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Whether International Representative Sergio Gonzalez’s settlement of Bradley 

SurVance’s grievances lacked a rational basis. 
 

FACTS 
 

Bradley SurVance is a millwright-welder at General Motors’ Powertrain plant in 
Bedford, Indiana.  He works in a bargaining unit represented by UAW Local Union 440.  
He has a seniority date of August 14, 1995.1 

 
The local agreement between Local 440 and GM contains a letter of 

understanding in which the Company agrees to provide safety shoes to employees who 
require them.  Paragraph 1 of the policy states employees must turn in their worn shoes 
when they require replacement.2  The local agreement at the Bedford plant also 
contains a policy regarding tools and equipment.  It states, in part, as follows: 
                                                 
1
 Record, p. 92. 

2
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“In an effort to provide employees with a variety of options, an assortment 
of styles and size of items such as safety shoes, safety glasses, earplugs, 
coveralls and gloves will be made available to employees.  In addition, the 
Local Joint Health and Safety Representatives will continue to evaluate 
and make recommendations for additional tools and equipment such as 
personal protective equipment, industrial attire, chairs, and carts.  As per 
past practice, personal tools that are broken on the job will be replaced 
upon request, on an exchange basis.”3 

In 2009, Maintenance Superintendent Carl Holmberg began to suspect that 
SurVance was abusing the shoe policy.4  The record contains a log of Holmberg’s 
observations of SurVance’s activity.  The log includes, among other things, Holmberg’s 
remarks about SurVance’s requests for replacement shoes.  Holmberg wrote that 
SurVance requested a new pair of safety shoes on June 12, 2009, because his boots 
had a leak in them.  Holmberg stated he approved the request.  Subsequently, 
Holmberg reported he observed SurVance in the plant still wearing his old boots.  
Holmberg checked with the crib attendant to see if SurVance had purchased new 
shoes.  His log states: 

 
“…The crib attendant informed me that he had, showed me the 
documentation of the purchase and the style of shoe that was issued.  The 
shoe issued was Style #04197, a mid-height brown safety boot with a 
green fabric top in size 10M.  The crib attendant also showed me the 
purchase requisition documenting that Brad had not turned in his old pair 
of shoes according to the plant procedure.  Approximately at 1:00 PM, I 
notified Tim Snack, his direct supervisor, that Brad had not turned in his 
shoes as required and that I wanted him to instruct the employee to do so.  
Tim did as I instructed in which Brad replied that he would the next day.”5  

Holmberg reported that the next day SurVance approached him and wanted to 
know who “ratted him out.”6  Holmberg replied that he merely wanted to ensure that 
SurVance complied with the shoe replacement policy requiring him to turn in his old 
shoes.  Holmberg described SurVance’s response as follows: 

 
“…He presented to me an old pair of shoes that appeared to be a brown 
‘cowboy’ style boot and seemed by sight to be rather small compared to 
his feet.  I told him I did not want his shoes and that he needed to take 
them to the crib, not me.  Brad drove away on his burden carrier and 
headed to the crib to comply with my request.  I also noticed that he was 

                                                 
3
 Record, p. 4. 

4
 Record, p. 63. 

5
 Record, p. 60. 

6
 Record, p. 60. 
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wearing what appeared to be the original black cowboy style boot from 
before the shutdown.”7 

Holmberg stated that his observations of SurVance’s shoe purchases led him to believe 
that SurVance was misappropriating company property by falsely turning in shoes that 
were not his and purchasing shoes that he did not intend to wear at work.8  Holmberg’s 
log confirms that after this incident with the shoes, management commenced close 
scrutiny of SurVance’s activities, which continued from June 12, 2009 through 
August 24, 2010.9  
 

On August 18, 2009, Local 440 filed Grievance No. 15339 on behalf of SurVance 
protesting management’s decision to suspend SurVance’s right to obtain tools from the 
crib attendant.10  In response to this grievance, Superintendent Holmberg explained that 
the Maintenance Department had gone to the crib to obtain helmets and gloves for 
seven employees who were scheduled to attend MIG Welding School.  At that point, 
management discovered that the stock of gloves and helmets had been entirely 
depleted due to another employee purchasing an inordinate amount of these items.  
Holmberg’s response states: 

 
“…After reviewing the crib purchase requisitions, it was found that Brad 
SurVance had purchased a total of 8 pair of weld gloves from 7/6/09 – 
7/23/09.  Also after review it was found that Brad had purchased a total 
100 lbs. of welding rod (50 lbs. 04189 Regular & 50 lbs. 56318 Stainless 
Steel) from 4/3/ - 6/11/09.”11 

According to Holmberg, when SurVance was questioned about the gloves he had 
purchased he said he had put a pair on each of the millwright’s welding carts and 
someone had taken them all.  The 100 pounds of welding rod could not be accounted 
for.  Holmberg described his inventory of SurVance’s storage cabinet as follows: 
 

“…I found only one tube (10 lbs.) of stainless rod with approx. 10 sticks 
left and the box (50 lbs.) of 04189 rod with approx. 15 to 20 sticks left 
along with an assortment of other weld rods that had been stored there.  
There were no other tubes of stainless steel rod full or empty evident.  
Also it is noted that there is NO reason that a millwright should be using 
stainless steel rod in this operation of welding rods and skimmer plates to 

                                                 
7
 Record, p. 60. 

8
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9
 Record, pp. 60-82. 
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 Record, p. 8. 
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be consumed through use while skimming metal.  If it truly was being used 
then the application is inappropriate & a complete waste of money.”12 

Holmberg’s response to Grievance No. 15339 gives the following explanation for the 
decision to suspend SurVance’s purchasing privileges: 
 

“8/20/09:  I instructed the GSC department and the maintenance 
supervisors that Brad’s crib purchase privileges were suspended and that 
his immediate supervisor was the only person authorized to purchase crib 
items on his behalf.  My reasoning was that Brad was irresponsible with 
company property and must be treated differently.”13 

Local 440 filed Grievance No. 15798 on September 14, 2009, charging that 
management’s suspension of SurVance’s purchasing privileges violated Paragraphs (6) 
and (6a) of the National Agreement, which prohibit discrimination.14  On December 16, 
2009, Local 440 filed Grievance No. 16007 for SurVance charging management with 
discrimination in violation of Paragraph (6a) of the National Agreement and harassment 
in violation of Document No. 99 to the National Agreement.15  On December 17, 2009, 
Local 440 filed Grievance No. 15776 for SurVance protesting the assessment of a 
disciplinary leave of the balance of his shift for exceeding his lunch break by 8 to 11 
minutes.16 

 
Grievance Nos. 16007, 15798, 15339 and 15776 were combined for purposes of 

discussion and a second step meeting was conducted on January 8, 2010.  The lead 
grievance cited in the second step minutes is Grievance No. 15776, which protests the 
disciplinary leave for returning late from lunch.17  The minutes reveal, however, that the 
parties also discussed management’s close scrutiny of SurVance’s activities.  
Management denied the Union’s charge that it was treating SurVance unfairly and 
singling him out for discipline.  The minutes report management’s position as follows: 

 
“On 12/17/09, a Par. 76(a) interview was conducted with the grievant.  
When he was questioned about exceeding his 30 minute lunch period on 
12/8/09, he had no explanation as to why he had done so other than to 
claim that he was being singled out for disciplinary action indiscriminately, 
and being harassed by members of management.  It should be noted that 
the grievant’s discipline record contained an open penalty of ‘Formal 
Reprimand’ for a similar infraction from 9/18/09.  An agreement was 
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 Record, p. 8. 
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 Record, p. 8. 
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 Record, pp. 9-10. 
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 Record, pp. 11-12. 
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 Record, pp. 13-14. 
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 Record, p. 21. 
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reached between the grievant’s Union representative and his department 
head to clear the cited discipline under a probationary period, however, 
the infraction on 12/8/09 occurred prior to the conclusion of said 
probationary period.  Thus, the claim that he is being singled out from 
other employees would seem quite shallow when he has had a previous 
encounter and corrective action.  It is management’s feeling that the 
grievant has not yet fully understood what is expected of him by his 
employer and is using all means available to correct his behavior.”18 

Management insisted that it was using corrective disciplinary action in a positive fashion 
to change SurVance’s behavior.  
 

Local 440 filed Grievance No. 15520 for SurVance on February 19, 2010, 
protesting a disciplinary penalty for leaving the plant without permission in violation of 
Shop Rule 9.  The grievance states: 

 
“Protest management in giving me this unjust discipline of B.O.S. plus one 
day for violation of Shop Rule #9.  I am not guilty of this or any other shop 
rule.  On Monday, February 15, 2010, employee Brad SurVance, clock 
4346 stayed over 4 hours and with second shift supervisor’s 
acknowledgement, left the plant and was disciplined.  Union demands this 
employee be paid all monies lost and record cleared and be made whole 
and stop these violations.”19 

Management responded to Grievance No. 15520 as follows: 
 

“Supervisor Jason Lambrecht said Brad told him he was going to get a 
pop.  Supervisor thought he would get the pop inside the plant & he left 
the plant without permission.  

Management stated employee was out at least 40 min.”20 

A second step meeting was conducted on Grievance No. 15520 on May 26, 2010.  
During that meeting, management gave the following explanation for its decision to 
discipline SurVance: 
 

“On Feb. 15, 2010, the grievant accepted daily overtime to work the first 
half of 2nd shift.  At 3:00 pm, the maintenance general supervisor assigned 
the grievant a job.  The grievant stated that he would begin that job when 
he got back from getting a drink.  The Bedford plant is set up with close to 
50 vending machines throughout the plant floor.  However, gate records 
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 Record, p. 21. 
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 Record, p. 28. 

20
 Record, p. 29. 



PRB CASE NO. 1673  Page 6. 

 
 

confirm that the grievant chose not to utilize any of these on-site vending 
services, and left the plant until 3:42 pm.  When questioned as to why the 
delay in returning, the grievant stated he had gone downtown to get a 
polar pop at the Bigfoot.  Not only was the grievant charged with a 
violation of the cited shop rule, he has willfully incriminated himself.”21 

Grievance No. 15520 was referred to the Appeals Committee step of the grievance 
procedure on August 19, 2010 as Appeal Case AB-47.22 
 

On March 17, 2010, Local 440 filed Grievance No. 15790, protesting 
management’s refusal to replace SurVance’s broken tools.23  In addition, Local 440 filed 
Grievance No. 15336 on March 17 protesting management’s refusal to reimburse 
SurVance for purchases of safety work shoes.24  The Local filed Grievance No. 15236 
on April 30, 2010, once again complaining about management’s refusal to provide 
SurVance with new safety shoes after his shoes were contaminated.  The grievance 
states: 

 
“Charge management in violation of but not limited to statement of policy 
on shoes.  Employee Brad SurVance #4346 was denied the right to get 
safety shoes from the crib and had to purchase shoes from Cranes Shoes.  
Employee SurVance and D. Fish were told to get rid of their shoes 
because of contact with possible contamination in the tool room.”25 

Management responded to Grievance No. 15236 as follows: 
 

“Employee still has 4 pairs of safety shoes that have not been returned for 
exchange, 3 of which he has not been seen wearing in the plant.”26  

Local 440 filed a third grievance protesting management’s refusal to provide SurVance 
with safety shoes on July 27, 2010.  Grievance No. 15863 states that SurVance tore the 
heel off his boot.  The Union complained that even though a supervisor witnessed this 
accident, management still refused to replace SurVance’s work boots.27  On February 8, 
2011, Local 440 filed Grievance No. 15687 protesting management’s refusal to 
reimburse SurVance for shoes he purchased for use in the plant.28 
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26
 Record, p. 38. 

27
 Record, p. 42 
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All of SurVance’s grievances dealing with the shoe replacement policy, the tool 
replacement policy, and harassment were combined for resolution and referred to the 
Appeals Committee Step of the grievance procedure as Appeal Case AB-39.  Appeal 
Case AB-39 originally included Grievance Nos. 15776, 16007, 15798 and 15339.29  The 
subsequent grievances were added to Appeal Case AB-39 for purposes of resolution.30  
In his statement in support of the Union’s position in Appeal Case AB-39, Local Union 
Chairperson Jack Woods objected to the combination of SurVance’s grievances and 
stressed the Union’s concern that management’s intense scrutiny of SurVance’s 
activities was creating a hostile work environment.  Woods charged that management 
had engaged in a “personal vendetta” against SurVance and that attempts to resolve 
these issues were not being taken seriously. 31 

 
In September 2010, the Local 440 Civil Rights Chairperson Shannon Barger 

conducted an investigation into SurVance’s charges of harassment and discrimination.  
Barger reported SurVance’s description of management’s refusal to replace his boots 
and tools and his feeling that this was being done deliberately to belittle and harass him.  
Her report states: 

 
“…Brad also stated that a sign was hung in the crib saying ‘Don’t sell to 
SurVance!’  Many times when Brad has needed items from the crib he has 
gone to his boss and if his boss was busy he would have the person Brad 
was working with get the items but if he was not busy he would get them.  
Each time this occurred it was an embarrassment to Brad and he felt like 
his boss was trying to belittle him and felt like he was being accused of 
stealing!  The Union (Jack Woods & Steve Kopsho) along with Brad had a 
meeting with Carl Holmberg to try to get Brad’s crib rights reinstated since 
no one could produce a reason as to why he could no longer have crib 
rights.  During this meeting Brad states Carl did nothing but belittle him 
and accused him of stealing Blue Max welding rod.  Jack asked for a 
recess and Brad said no point in continuing since all that is going on is 
threats! 

On April 14th 2010, Brad asked Barger for a roll of cutting hose and a tip 
for the shared welding cart as the one on the cart was worn.  Barger did 
get the items but told Brad he wanted it back when he was done!  This is 
not past practice.  When the hoses, tips, etc. are worn on shared carts 
they stay with the carts for the next workers to use.  These are not 
personal items!”32 
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 Record, p. 44. 
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 Record, p. 85. 
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 Record, p. 46. 
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According to Chairperson Barger’s investigation, SurVance reported that when he was 
given a certificate for his 15 years of loyal and dedicated service, his supervisor, Tony 
Barger stated, “Wasn’t no loyal and dedicated to it.  No one thought you would make it 
15 years.”33  SurVance stated that this was very hurtful and embarrassing.  SurVance 
also reported that he was identified to a new boss as ‘the one that Holmberg’s fighting 
with.”34  SurVance told Chairperson Barger that he is being singled out for harassment 
and that new members of management are being told this as they come in. 
 

SurVance also complained to Chairperson Barger about the disciplinary leave he 
was assessed for leaving the plant without permission.  Chairperson Barger’s report 
contains the following description of the circumstances leading to this discipline: 

 
“…Also, he was working 4 hours over on Feb. 15th 2010 and had not taken 
his last regular break so he ran out between 3 and 3:30 to grab food and a 
soda like a lot of employees do that are working over and Lambrecht 
(Brad’s boss on the 4 over) called him on the radio at 3:22 and Brad told 
him he had ran out for his break and he said no problem then Barger 
wrote him up 2-3 days later under Holmberg’s direction for balance of shift 
and a day. …”35 

In response to Chairperson Shannon Barger’s inquiry into SurVance’s 
complaints, Superintendent Holmberg and Supervisor Tony Barger referred her to the 
detailed employee activity log prepared by Holmberg regarding SurVance’s activities in 
the plant.36  Supervisor Tony Barger stated that he did not make the comment attributed 
to him about the certificate for dedicated service SurVance received.  According to 
Supervisor Barger, the comment was made by one of SurVance’s co-workers.37 

 
Chairperson Shannon Barger forwarded a copy of her Civil Rights Investigation 

Report to Shop Chairperson Jack Woods on October 1, 2010.  She advised 
Chairperson Woods that she had found no violation of Paragraph (6a) of the National 
Agreement.  She wrote: 

 
“In regards to member Bradley SurVance, clock #4346, Civil Rights 
Investigation, there was no violation of Paragraph 6A.  No reference was 
made to anything regarding discrimination based on age, race, color, sex, 
religion, national origin, disability or sexual orientation.”38 
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Appeal Cases AB-39 and AB-47 were settled at the Appeals Committee step of 
the grievance procedure on April 20, 2011, based on the following Memorandum of 
Understanding: 

 
1. “Balance of shift disciplinary layoff dated 9/18/2009 to remain on 

record until 5/1/2011, provided no further violations of the shop rules.  
(B15776) 

2. Balance of shift plus one (1) day disciplinary layoff dated 2/19/2010 to 
remain on record until 5/1/2011, provided no further violations of the 
shop rules.  (B15520) 

3. Grievant’s privileges for requisitioning indirect material from the plant 
distribution center will be restored effective 5/1/2011. (B15339). 

4. With regard to the replacement of worn safety shoes and broken tools, 
the grievant will be permitted to exchange his present shoes when they 
become worn out for typical plant issued safety shoe attire, provided 
the grievant agrees to comply to the plant policy for safety shoe and 
broken tool replacement, effective 5/1/2011.  Specifically, it will be 
expected that the grievant immediately wear the most recent issued 
safety shoes while working in the plant and in the future exchange the 
last pair issued when necessary.  (B15336, B15790, B15236, B15687, 
B15863) 

5. Grievant will not be subjected to harassment or discrimination as 
provided for in Par. 6 and 6(a) of the GM-UAW National Agreement.  
(B15798, B16007)”39   

  
Local 440 Chairperson Jack Woods and Local 440 Committeeperson Steve Kopsho 
notified SurVance of the settlement of his grievances on April 29, 2011.  SurVance 
appealed the decision to settle his grievances to the International Executive Board (IEB) 
on May 20, 2011.  
 

In his appeal, SurVance described his conflicts with Superintendent Carl 
Holmberg over his requisitions of tools and shoes.  He also argued that the two 
disciplinary suspensions he received were written in retaliation for his complaints about 
Holmberg’s harassment of him.  He wrote: 

 
“In December of 2009, I was being harassed daily at the direction of 
Superintendent Carl Holmberg for things which were not against policy 
and which were practiced by most other employees.  A grievance was 
generated December 16, 2009, to try to address this with it being 
presented to Superintendent Carl Holmberg the next day, December 17, 
2009.  Within hours, Superintendent Carl Holmberg notified my supervisor 
to write me a disciplinary layoff for the balance of the shift.  This was 
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written for an occurrence from ten days previous in which I was said to 
have come through the turnstile eleven minutes late. …”40 

SurVance pointed out that the turnstiles in the plant were not generally used for 
disciplinary purposes.  In any event, he argued that the discipline was excessive for so 
minor an offense.  SurVance stated that while he appreciated the settlement of his 
claims of harassment and discrimination, he was still entitled to compensation for the 
losses he suffered as a result.  He wrote: 
 

“To summarize, while I appreciate the settlement that I will no longer be 
subjected to harassment or discrimination, I still have not received my 
replacement tools which were turned into the company in good faith for 
replacement, nor have I been compensated for the boots which I was 
forced to purchase with my own money in direct conflict with the shoe 
policy of the Bedford plant.  It would have been nice and I would have felt 
safer about the future if I had at least received an apology from Carl 
Holmberg who has instigated all of this turmoil and abuse. …”41 

In response to an inquiry from International President Bob King’s staff regarding the 
reasons for his appeal, SurVance explained his dissatisfaction with the settlement as 
follows: 
 

“As to how my grievances were presented, represented, or handled, I 
have no way of knowing as all proceedings (talks, presentations, and/or 
negotiations) were done without any input on my part, in that I was not 
allowed to be present.  As to the settlement in the MOU, my unjust 
disciplinary layoffs were let stand as guilty, my crib rights (which were 
denied for going on two years) were simply restored with no apology or 
assurances of it not be happening again tomorrow, broken tools were 
mentioned but not addressed (I have still been denied replacement tools), 
my safety shoe requirement per MOU is made much more stringent than 
any other employee who has ever worked in this plant (‘immediately wear 
the most recent issued safety shoes while working in the plant and, in the 
future, exchange the last pair issued’), and as a last seeming afterthought 
added that the ‘grievant will not be subjected to harassment or 
discrimination’ with an imagined wink to the side.  What I believe the 
Union should have done is achieved a ‘fair and equitable’ solution which I 
view as GM abiding by our written contract that I receive at least the same 
treatment and consideration as other employees in this plant and the 
reimbursement of all monies lost.  I further believe I am due an apology 
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from maintenance Superintendent Carl Holmberg, but if this is beyond the 
scope of our contractual capabilities, I could understand.”42 

SurVance also appealed separately about the balance of shift plus one day 
disciplinary leave he was assessed in February 2010 for leaving the plant without 
permission.  In his appeal to the IEB, SurVance gave the following account of this 
incident: 

 
“On February 15, 2010, I was asked to work four hours over after my 
usual day shift.  I had personal business to take care of and as I had not 
taken my afternoon break yet, I took it at some point after three p.m. (I 
believe I clocked out the gate between 3:10 and 3:15).  It was very snowy 
and slick but there should not have been any trouble being back in my 
allotted break time.  Unfortunately, in a parking lot, being unable to see the 
parking lines or the edge of the pavement due to heavy snow piles, I 
pulled too far and had my front tire hung up off the paving.  Unable to get 
out by myself, I asked two other men who happened by to help push and 
managed to get the car mobile again.  During this time (at 3:22—phone 
records furnished to committeeman) I talked to Jason Lambrecht, who 
was my supervisor, and told him the situation and that I was grabbing a 
soda pop and would be back shortly (I was in fact buying the two guys that 
helped me the soda pop).  Jason Lambrecht agreed and gave me an 
assignment for when I returned.  I returned to work and clocked in about 
3:40 pm (was very pleased that I made it so quickly with all the misfortune 
I had incurred), and completed my job assignment without further incident.  
The next day, Superintendent Carl Holmberg ordered that I be written up, 
so the following day (February 17) I was suspended for the balance of the 
shift and a day which also caused me to miss several overtime hours.”43 

SurVance insisted that there is no requirement that employees remain within the plant 
during their breaks or lunch periods.  He argued that he should not have been subjected 
to discipline because his return to the plant was unavoidably delayed.  He said he did 
nothing out of the ordinary on this day, and he believed this discipline was just part of 
Superintendent Holmberg’s harassment of him.44 
 

International Representative Sergio Gonzalez explained his decision to settle 
SurVance’s grievances in a memorandum addressed to Region 3 Director Maurice 
Davison dated September 12, 2011.  Gonzalez stated that he felt it was important to 
clear SurVance’s disciplinary record because of his history of conflicts with 
management.  Gonzalez reviewed SurVance’s questionable requisitions of shoes and 
tools that were documented in Superintendent Holmberg’s activity log.  He commented: 
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“In summery, given the documented rocky relationship of Brother 
SurVance with his management counterparts, coupled with the significant 
documentation they are in possession of, led me to accept a compromise 
to remove the above disciplinary penalties on a date that was an 
improvement of the (18) months as provided for in Par. 76(b) of the 
National Agreement.  It should be noted that, as of this writing, Brother 
SurVance now has a clear disciplinary record because of settlements 
negotiated herein, as well as reinstated material requisition and safety 
shoe privileges.”45 

Gonzalez acknowledged that Holmberg’s log of SurVance’s activities indicated that 
management was watching him closely.  For this reason, Gonzalez stated he requested 
an investigation by the Civil Rights Committee.  He explained: 
 

“…As I read his cases, it seemed that Bradley was being watched by the 
Company.  So I did request that Local Union get the Civil Rights 
Committee involved.  I believed that we needed to see if they could see 
something we did not in his claim of continued harassment.  We tabled his 
cases until a recommendation came back from the Civil Rights 
Committee.  The Civil Rights Committee conducted their investigation and 
found no violation of Paragraph 6, 6a of the GM National Agreement.  
Local 440 Chairman Jack Woods and I had other cases to meet on in the 
interim.”46 

Gonzalez stated that it was difficult to negotiate a settlement of SurVance’s 
disciplinary grievances because his explanations of the events leading to the discipline 
were inconsistent and sometimes untrue.  For example, in his initial response to the 
disciplinary leave assessed in February 2010, SurVance claimed that he had his 
supervisor’s permission to leave the plant.  Gonzalez wrote: 

 
“In another grievance Bradley SurVance again is telling us one thing and 
admits to another in the second step minutes.  In his appeal he admits to 
clocking out and leaving the premises.  He also states he had personal 
business to take care of.  At no time did he ask any member of 
supervision if he could leave the plant.  He asked his supervisor Jason 
Lambrecht if he could get a drink.  The supervisor agreed.”47 

Gonzalez stated that it was not common practice for employees to leave the premises 
on breaks.  He wrote: 
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“The only time employees can leave the plant is at lunch time.  Mr. 
SurVance not only leaves, he clocks in and out.  He also brought back a 
soda drink called ‘Polar Pop.’  A big iced-down drink you cannot buy in the 
plant.  When asked why he left the plant, he said to get a drink.  
Management per second step notes stated there are fifty (50) plus pop 
machines in the plant.  SurVance stated he was just thirsty.”48 

Similarly, Gonzalez stated that there were inconsistencies in SurVance’s accounts of his 
requisitions of tools and shoes.  Gonzalez explained: 
 

“The Union argues all the time for employees who are wrong with the 
intent to try to get management to give us the best settlement.  There 
were many discrepancies in Bradley SurVance’s statements regarding 
previously issued safety shoes and what he did with previously issued 
tools he said were lost.  Throughout this process Mr. SurVance ruined his 
own credibility several times by not being truthful and forthcoming.  
SurVance also did not provide the broken tools and the worn safety shoes 
as per the Company’s safety shoe policy.  SurVance was also 
requisitioning stainless steel welding rods out of the crib.  Millwrights do 
not use stainless steel welding rods.”49 

Gonzalez concluded: 
 

“I am available to speak with employees upon request.  SurVance never 
once asked to see me.  In some cases I do come back to the plant and 
speak with an employee and Chairman regarding grievance settlements.  I 
believe the Local Union Committee processed and investigated all 
grievances SurVance filed.  The Local Union Civil Rights Committee also 
investigated his harassment grievance but could find no violation.  I 
believe Bradley SurVance was given fair representation and he was given 
every opportunity to get answers from the Shop Chairman on all his case 
settlements.”50  

President King’s staff determined that a hearing was unnecessary on SurVance’s 
appeal.  Acting on the President’s behalf, Administrative Assistant Charlotte Rossi 
prepared a report to the IEB on SurVance’s appeal based on information provided by 
SurVance and UAW Region 3.  Rossi reviewed the grievances that SurVance had filed 
regarding his purchases of safety boots.  She observed that management remained 
adamant in response to these grievances that SurVance would not receive a new pair of 
shoes or be reimbursed for purchasing shoes on his own until he wore out the four pairs 
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 Record, p. 167-168. 

50
 Record, p. 109. 
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of shoes that had been issued to him and turned them into the crib.51  Rossi reported 
Representative Gonzalez’s conclusion that this position was consistent with the 
Company’s policy regarding the replacement of safety shoes.  Rossi noted that 
SurVance has still not explained what he did with the four pairs of shoes that were 
issued to him by the Company.52  Similarly, Rossi found that management only refused 
to replace broken tools because SurVance’s requests did not comply with the 
Company’s policies regarding tool replacement requests.  She cited the following 
response to SurVance’s complaint about tool replacement: 

 
“The record shows that in the interview conducted on December 15, 2009 
(see Pages 21-22) under Company Property and Procurements, 
management addresses the appellant’s tool replacement issue stating:  
‘Tool replacement requests by you are inordinate and excessive.  You 
give little or no explanation of the work being performed or how the 
breakage occurred.  This led to a change in the Dept. procedure.  Tools 
being taken have only been reported by you since I have been 
Maintenance Department head.  You will comply completely with the 
department tool purchase/replacement policy.”53 

Rossi went on to note the inconsistencies in SurVance’s explanation of his actions on 
February 15, 2010, when he left the plant for forty minutes.  She wrote: 
 

“When reading the above statements made by the appellant, his credibility 
is in question.  First he states he called the supervisor in his appeal, in the 
Civil Rights investigation, he states the supervisor called him on the radio.  
In the Union’s statement there is no mention of snow delay; it states the 
supervisor acknowledged the appellant’s statement that he would begin 
the job assignment upon returning from getting a soft drink.  There’s 
nothing stating the supervisor gave the appellant permission to leave the 
plant.”54 

Rossi found that Representative Gonzalez’s settlement of SurVance’s grievances 
was rational because it fulfilled the demands in the grievances for appropriate action.  
For the Union to pursue any further remedy before an arbitrator, it would have to 
establish that management abused its right to discipline.  Rossi concluded that would be 
difficult based on this record.  She found no evidence that discrimination, fraud, or 
collusion with management motivated the decision to settle SurVance’s grievances.55  
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Rossi denied SurVance’s appeal and the IEB adopted her report as its decision.  
President King notified SurVance of the IEB’s decision in a letter dated December 22, 
2011.  SurVance appealed the IEB’s decision to the Public Review Board (PRB) on 
January 21, 2012. 

 
ARGUMENT 

 
A. Bradley SurVance: 

I am appealing the settlement of my grievances because I believe the settlement 
was devoid of a rational basis.  My grievances were not addressed individually on their 
merits but combined and resolved in one Memorandum of Understanding.  The facts 
giving rise to the grievances were not considered.  

 
The Union did not address the workplace bullying and harassment that I 

endured, but relied instead on the report of the Civil Rights Chairperson.  The Civil 
Rights Chairperson stated that she did not find any discrimination only because 
members of management were smart enough not to mention any prohibited bases for 
discrimination.  The Civil Rights “Committee” is made up of one person, Shannon 
Barger.  She is the sister-in-law of the General Foreman Tony Barger who answers 
directly to Maintenance Superintendent Carl Holmberg, the instigator of all of these 
grievances. 

 
The Memorandum of Understanding adopted in settlement of my grievances 

does not apply the same workplace rules to me that apply to other employees in the 
bargaining unit.  The settlement also left me out of pocket hundreds of dollars.  The 
decision to settle my grievance was based on documents and statements that were not 
made available to me.  There was no opportunity provided to me to rebut 
management’s assertions against me.  I was falsely portrayed as a liar, while anything 
management asserted was accepted as true.  I feel that the Union did not exert 
adequate efforts to protect my contractual rights. 

 
B. International Union, UAW: 

Bradley SurVance received significant benefits from the settlement agreement 
negotiated by Region 3 Representative Sergio Gonzalez.  His rights with respect to the 
tool crib were restored.  His right to receive safety shoes in accordance with plant policy 
was fully restored.  The disciplinary actions against him were removed from his file.  The 
removal of the discipline was an important benefit in light of management’s prior 
conflicts with SurVance.  If management is “out to get him” as SurVance assumes, this 
makes it more difficult for the Company to impose severe disciplinary action because 
management must use progressive discipline. 

 
The Union did not obtain any money for SurVance in connection with his 

disciplinary grievances, because the arguments in favor of any monetary settlement 
were weak.  SurVance really had no defense to the first disciplinary suspension.  He did 
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not dispute that he was late in September and then again in December.  With respect to 
the second suspension, there was a conflict in the evidence regarding whether 
SurVance’s supervisor knew he was leaving the plant, and the reason for his long 
absence.  Under the circumstances, the settlement that cleared SurVance’s record was 
clearly rational.  

 
The record with respect to SurVance’s use of the tool crib and safety shoes is 

similarly unclear.  SurVance had no explanation for why he did not wear the new shoes 
issued to him or the different sizes he requested.  He also could not explain what 
happened to the multiple pairs of gloves he obtained from the tool crib or why he 
needed the stainless steel welding rod.  There was some basis for the Company’s close 
scrutiny of SurVance’s activities.  The settlement restored SurVance’s access to the tool 
crib and clarified the application of the safety shoe policy.  It is hard to see how 
SurVance could have gotten much more, either from a settlement agreement or from an 
arbitrator if the grievances had been pursued further. 

 
C. Rebuttal by Bradley SurVance: 

I am pursuing this appeal because I believe it is my only avenue to continued 
employment at this plant.  I am fifty-nine years old and have eighteen years seniority 
with General Motors.  While I have other occupations available to me, I have no interest 
in seeking other employment at my age.  I am also concerned about the loss of the 
retirement benefits that I have accrued here.  For reasons I do not understand, 
Maintenance Superintendent Carl Holmberg has decided to make me the “whipping 
boy” of the plant.   It appears that he has made it his personal goal to terminate my 
employment at this plant.  The Union’s settlement of my grievances did nothing to stop 
Holmberg’s harassment.  Very soon after the IEB decision was issued on my appeal, I 
was back up to the balance-of-shift plus one week step of progressive discipline.  This is 
halfway to discharge.  I believe management read the IEB’s decision as a sign that the 
UAW would allow, if not condone, Superintendent Holmberg’s unfair application of plant 
rules to me. 

 
I was not allowed to participate in the Union’s negotiations with the Company 

over my grievances.  A great amount of the information contained in this record is only 
now being made available to me.  Much of the information in this record is false, but the 
Union representatives made no effort to contact me or to clarify any discrepancies.  I 
have had only four conversations with Superintendent Holmberg in my life.  The first 
was soon after he arrived at the Bedford plant and I told him that we needed our tools 
replaced and updated.  He seemed to take an immediate dislike to me as a result of this 
comment.  The second time I spoke with him was when I sought his authorization for a 
new pair of shoes.  I brought my old boots to his office on the following day, because I 
believed he had asked me to do that.  He told me to take them to the crib.  I 
categorically deny the comments Holmberg attributes to me in his Employee Activity 
Documentation.  I believe this document was generated after my grievances were filed 
and doctored to support Holmberg’s agenda. Yet, my grievances were settled based on 
Holmberg’s largely fictitious document. 
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Representative Sergio Gonzalez justified his decision to settle my grievances by 
referring to my “history of personality clashes with management,” and my “stubborn 
refusal to follow basic rules.”  My representative labeled me as a radical troublemaker 
and accepted management’s assertion that my behavior justified special scrutiny.  
There is no basis in the record for these conclusions other than Holmberg’s 
observations.  Holmberg’s authority in the plant is so strong that all the other 
supervisors are fearful of him.  They habitually lie and cover for him out of fear for their 
jobs.  Tony Barger and Tim Snack have steadfastly denied that Carl Holmberg told them 
to discipline me.  They declared that they took this action on their own, but in fact they 
were acting at Holmberg’s direction.  Holmberg ordered each reprimand that I received.  
I know this because two supervisors apologized off the record for having to impose 
discipline.  One of them explained that he had bills and a home to take care of so that 
he could not oppose Holmberg.  

 
In response to my appeal, Representative Gonzalez affirms Holmberg’s narrative 

with comments like, “legitimately so” even though what he is describing never actually 
happened.  Holmberg never asked me why I was not wearing the new shoes that had 
been issued to me; therefore I cannot be said to have refused to answer this question.  
A perfunctory check would have shown that my shoe requisitions were not excessive or 
out of line.  There is nothing in the record other than Holmberg’s activity log to support 
Holmberg’s claim that I did not turn in old shoes upon the receipt of new ones. 

 
Gonzalez acknowledged that management’s scrutiny of my activities was 

extreme, but his only response was to ensure that management was not in violation of 
Paragraph (6a) of the National Agreement.  The Civil Rights Chairperson Shannon 
Barger reported that I was the victim of obvious harassment, a violation of Document 
No. 99 of the National Agreement, but she was told to confine her report to Paragraph 
(6a) violations.  My UAW representatives ordered Chairperson Barger to cover up 
management’s violation of the contract, and that is exactly what she did. 

 
Gonzalez’s statement to the IEB in response to my appeal puts GM management 

in the best possible light while calling me a liar and making disparaging remarks about 
my work habits.  I have never personally met Representative Gonzalez and his personal 
attacks on me are unwarranted.  I do not believe the settlement obtained by Gonzalez 
justified his decision to withdraw my appeal from the Umpire.  While having my record 
cleared three months early is slightly advantageous, it does not provide a rational basis 
for clearing Superintendent Holmberg of any wrongdoing, and thus allowing the 
harassment and abuse to continue as it has.  While I may not be entitled to the 
protections provided by Paragraph (6a) of the National Agreement, I am a member of 
the UAW.  I pay the same dues and expect to be treated with the same respect as any 
other member.  I am asking you to uphold my appeal so that I may continue my 
employment until I am eligible to retire with pride and dignity. 
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DISCUSSION 
 

SurVance’s primary dissatisfaction with the settlement of his grievances appears 
to be its failure to impose restraints on Superintendent Holmberg’s authority to impose 
discipline for future alleged shop rule violations.  He complains that the settlement 
cleared Holmberg of wrongdoing and failed to penalize the company for his actions in 
the form of a back pay award.  SurVance has asked to supplement the record with 
documents to support his charge that Holmberg scrutinized his activities to a greater 
degree than that of other employees, including gate records, tool requests, and shoe 
requisitions of other employees.  We do not need these documents, however, to confirm 
that Superintendent Carl Holmberg was monitoring SurVance’s activities very closely 
because he believed SurVance was abusing the Company’s shoe and tool replacement 
policy.  Superintendent Holmberg explained his concerns about SurVance’s activities in 
his response to Grievance 15339 on August 18, 2009.  Holmberg openly acknowledged 
his special surveillance of SurVance’s requisitions and use of break times in his report 
on SurVance’s activities during the period from June 12, 2009 through August 25, 2010. 

 
The Union cannot use the grievance procedure to insulate an employee from 

discipline for future shop rule violations.56  The Umpire can only enforce the terms of the 
UAW-GM National Agreement.  The Local Union raised SurVance’s complaints about 
disparate treatment in the various grievances it filed on his behalf, but management 
maintained that it had legitimate reasons for monitoring SurVance’s activities.  There is 
nothing in the GM-National Agreement that prohibits management from taking steps to 
prevent the waste or misappropriation of Company property, where such abuse is 
suspected.  Management is not required to prove affirmatively that such precautions are 
justified in order to avoid a charge of discrimination.  Furthermore, some of SurVance’s 
behavior, such as his failure to turn in his old shoes when obtaining new ones and his 
purchase of 100 pounds of stainless steel welding rod that was subsequently not 
accounted for, gave credibility to his Superintendent’s suspicions. 

 
Paragraph (6a) and Document No. 99 of the UAW-GM National Agreement do 

not mandate the kind of strict parity in the enforcement of shop rules SurVance is 
demanding.  Management is not precluded from imposing discipline for violations of 
clearly articulated shop rules because it occasionally overlooks similar violations.  
Paragraph (6a) only comes into play where it can be established that the application of 
shop rules is being affected by discrimination based on age, race, color, sex, religion, 
national origin, disability, or sexual orientation.  In this case, when SurVance’s 
grievances were referred to the Region for a determination whether they should be 
presented to the Umpire, the Union asked the Local Civil Rights Chairperson to 
investigate Superintendent Holmberg’s close scrutiny of SurVance to ensure that it was 
not motivated by any prohibited discrimination.  The Civil Rights Committee Chairperson 
found no evidence of the kind of discrimination prohibited by Paragraph (6a).  SurVance 
argues that Chairperson Barger’s report established that management harassed him in 
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violation of the policy stated in Document No. 99 of the UAW-GM Agreement.  
Document No. 99 prohibits demeaning and disrespectful behavior or insensitive jokes.57  
Once again, that Document does not prohibit management from imposing discipline for 
shop rule violations.  Although Superintendent Holmberg clearly suspected SurVance of 
abusing the Company’s requisition procedures and break policies, there is nothing in 
Barger’s report to indicate that Holmberg ever behaved unprofessionally or 
disrespectfully in his interactions with SurVance. 

 
SurVance was fortunate that Representative Gonzalez successfully negotiated a 

settlement agreement that protected his seniority.  Gonzalez’s diligent and effective 
representation of SurVance is further demonstrated by the restoration of SurVance’s 
requisition privileges, despite Superintendent Holmberg’s detailed history of his 
questionable practices.  While we can understand SurVance’s concerns about his job 
security, there is no remedy the Umpire could provide to address those apparently well-
founded worries.  The prudent course for SurVance to follow now would be strict 
compliance with the Company’s rules regarding requisitions and breaks in order to 
regain management’s good opinion of him as an employee. 

 
Our jurisdiction over claims arising from the disposition of collective bargaining 

grievances is limited to the question whether the matter was improperly handled 
because of fraud, discrimination, or collusion with management or whether the 
disposition was devoid of a rational basis.58  There has been no claim of improper 
motivation on the part of International Representative Gonzalez.  There is nothing 
unusual or improper in his decision to combine the multiple grievances into one appeal 
for purpose of resolving them.  Gonzalez obtained an extremely favorable settlement of 
SurVance’s grievances in the context of this record.  That would be so regardless of 
whether SurVance could demonstrate that other employees also abused the Company’s 
requisition policies.  It was clearly rational for Gonzalez to accept this settlement rather 
than risk losing the substantial benefits he had obtained for SurVance by pursuing an 
appeal to the GM Umpire. 

 
The decision of the IEB is affirmed.   
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