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We consider whether the Union’s handling of Allen Caudill’s complaints about the 

application of a team transfer procedure at the Lima Engine Plant was influenced by 
discrimination or lacked a rational basis. 

FACTS 
 

Allen Caudill is classified as an Engine Assembly Tech II at Ford Motor 
Company’s Lima Engine Plant in a bargaining unit represented by UAW Local Union 
1219.  He has a seniority date of October 11, 1993.1  Work assignments at the Lima 
Engine Plant are organized in accordance with a team structure.  The team structure 
allows employees to transfer between teams on the same shift. A Ford Motor Company 
document describing the team structure provides as follows: 
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“Same shift Team Transfers: 

 Employees may request a transfer between Teams within a 
Department one time per year. 

 Transfers will be approved by the Team Manager and be made 
only on a match up basis or if there is a job opening.  (Same 
classification, same component/multiple component team). 

 Employees who want to transfer must have a transfer request on 
file with the Team Advisor. 

 Two people must be willing to change Teams. 

 Every effort will be made to accommodate the transfer. 

 In a case where more than one person has a transfer request in for 
a Team, seniority will be used as a tie-breaker.”2 

Allen Caudill was assigned to Team 9.  On May 6, 2008, Caudill submitted a 
request to be transferred to Team 5 or Team 10.  After Caudill submitted his request, 
Mario Santoya was transferred to Team 10.  Caudill felt that this was a violation of the 
team transfer policies and procedures.  In December 2009, Caudill submitted an appeal 
to the International Executive Board (IEB) and the Public Review Board (PRB) 
protesting his Local Union’s refusal to grieve management’s failure to apply the team 
transfer policies fairly.3 

 
Caudill argued that management had violated his rights by refusing to honor his 

transfer request.  He wrote: 
 
“…Once I became aware of violations of the outlined policies and 
procedures, I immediately made repeated requests of management and 
union personnel to supply me with the records that contained the team 
transfer request data.  The list of employees wrongfully obtaining team 
transfers before me continued to grow even though I was continually 
bringing this issue to the attention of the union and management. Since 
the existing policy was to conceal the team transfer request list, I could not 
prove unfair treatment without the hard copy evidence containing names, 
dates of team transfer requests, and the team preference of employees.  
Some employees were even allowed to move from one team to another 
without staying for the mandated one year as described in the Team 
Transfer Policy and Procedures Document. (Document A attached)”4 

Caudill went on to explain that management changed its policy with regard to the team 
transfer list so that now employees could gain access to the transfer requests on file 
with the team advisor.  He said that the team transfer list clearly demonstrated that his 

                                                 
2
 Record, p. 4. 

3
 Record, pp. 8-9. 

4
 Record, pp. 8 and 10. 



PRB CASE NO. 1676  Page 3. 

 
 
request to transfer to Team 10 ought to have been honored before Mario Santoya was 
transferred to Team 10.  He explained: 
 

“…This evidence clearly shows my request to transfer to Team 10 was 
submitted prior to employee Mario Santoya.  In fact, the official record 
demonstrates that Mario did not even put in a request to transfer to Team 
10.  I officially requested a transfer to Team 10 and yet he received a 
transfer to Team 10. (Document B attached)”5 

In his letter to the IEB and the PRB, Caudill charged that he had recently 
discovered that the Local Union’s refusal to represent him in connection with the team 
transfer procedure was designed to punish him for having raised concerns about quality 
on June 24, 2009, and September 1, 2009.  Caudill described his discovery as follows: 

 
“Finally, the shocking discovery:  I offer the following verifiable evidence 
supporting that the actions of the union representatives were designed to 
discipline me rather than perform their representative duties described in 
the UAW Constitution and bylaws and supported by federal law. 

Recently I was talking with my neighbor and he stated he felt compelled to 
share some shocking news with me.  Recently, while he was at UAW 
Local 1219, he overheard Chairman Dan Weaver and Local 1219 
President Dave Rabe talking about what a troublemaker Al Caudill was, 
and at that point my neighbor felt compelled to engage in a defensive 
dialog regarding what kind of person he personally knew me to be.  My 
neighbor’s name is Gerald Jones and he is the president of the Retirees 
Chapter of Local 1219.”6 

Caudill reported that he had had a disagreement with his supervisor Bill Sprosty in 
connection with the quality concern he raised on September 1, 2009.  He wrote: 
 

“…Around 9/1/2009, I noticed a defect in the exhaust area of the head and 
quickly stopped the line to bring this potentially large machining problem to 
management’s attention. Bill Sprosty from management viewed the engine 
before him and he said to reject that particular engine.  He quickly left 
amid the additional issues I was trying to present to management.  At this 
point it was time to rotate workstations on Team 9.  It was not until later in 
the day that I was back on a workstation that again allowed me to see that 
we were still putting engines together that still have the same quality issue 
regarding the exhaust surface of the head.  At this point management 
finally took the necessary corrective actions and containment procedures.  
As you will see indicated by the document that many engines were made 
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and engine loads had to be called back and the suspect engines had even 
been installed in quite a few vehicles at the assembly plant. (Document D 
attached.)” 7 

Caudill attached to his appeal a Daily Event Report for September 1, 2009, which 
described these events.8  Caudill stated he believed that management ignored his 
sincere quality concerns as the ramblings of a troublemaker. 
 

In addition, Caudill submitted a survey he had passed out to his fellow team 
members.  The survey posed the following questions: 

 
 “1) Are you aware that Allen Caudill has a concern that he has brought 

forward to the Union reps? 
 2) If yes to question 1, approximately how long have you been aware of 

this? 
 3) Have you noticed supervision treat Allen Caudill different from other 

employees? 
 4) Do you feel Union leadership treats Allen Caudill different than other 

members? 
 5) Have you ever witnessed Allen Caudill ask Union representatives for 

assistance? 
 6) If yes to question 5, approximately how many times? 
 7) Have you ever witnessed Allen Caudill ask for a sit down meeting 

with Chairman Dan Weaver? 
 8) If yes to question 7, approximately how many times? 
 9) For approximately how long have you known Allen Caudill to be 

pursuing this concern?”9 
 
The majority of the team members confirmed that management treated Caudill 
differently than other employees and that Caudill had requested the Union’s assistance 
to address these problems on many occasions. 
 

Both the International Union and the PRB advised Caudill that he should present 
his appeal from the local representative’s decision not to file a grievance for him to the 
Local Union membership.  Caudill submitted an appeal to the Local Union recording 
secretary on February 4, 2010.  Caudill asked the membership to instruct Local 1219 
officials to file a grievance on his behalf protesting the Company’s violations of the 
policy for team transfers.10  Caudill’s appeal was considered at two separate meetings 
of the Local 1219 membership on February 18, 2010.  At the meeting conducted at 
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1:00 p.m., 21 of the 31 members present voted in favor of Caudill’s appeal.11  At the 
meeting at 4:00 p.m., 17 of the 21 members in attendance voted in favor of Caudill’s 
appeal.12 

 
On February 25, 2010, Local 1219 filed Grievance 214 on behalf of Allen Caudill.  

The grievance states: 
 
“Member Caudill has signed the team transfer request document 
maintained by the Company on several different occasions during the 
previous two years.  Member Caudill was told that he would be assigned 
to a requested team based on the rules established by management.  The 
rule is members are assigned to other teams when openings on those 
teams become available.  Members are assigned to teams based on the 
date they signed the team transfer request form.  Members have been 
consistently transferred to other teams based on the aforementioned 
policy.  Member Caudill was not allowed to transfer to other teams even 
though according to past practice procedure involving team transfers, 
Caudill was the next eligible member to transfer to another team.”13 

The grievance demands that Caudill be placed on the team he originally requested and 
that management cease its discrimination against him.  HR Manager Dick Hemker 
responded to Grievance 214 on March 11, 2010, as follows: 
 

“A review of the instant case indicates that no violation of the agreement 
occurred.  Employees are transferred from team to team based on several 
factors, not just team transfer request forms.  In addition, this particular 
transfer occurred on February 9, 2009.  The grievance was not filed until 
March 2, 2010.  Grievance denied.”14 

Manager Hemker reported this disposition to Region 2B Representative Dan 
Hinegardner and Local 1219 Chairperson Dan Weaver on April 1, 2010.15  During this 
same period, Paul Morgan of Ford Motor Company Personnel Relations responded to a 
letter from Caudill asserting that the team transfer program at the Lima Engine Plant 
was not being applied fairly.  Morgan’s letter indicates that Caudill’s grievance had been 
resolved on April 1, 2010.  He wrote: 
 

“You mention that you have been denied the right to participate in the 
team transfer program.  I see in your letter that a grievance has been filed 
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on your behalf by the UAW.  I understand your grievance was resolved 
between the UAW and management on April 1, 2010, and that the 
resolution was explained to you by both parties a few days after their 
grievance meeting.  I have been advised that you are on the team transfer 
list for consideration when an opening occurs on the team that you 
desire.”16 

Caudill was dissatisfied with the resolution of his grievance and he apparently 
attempted to appeal that action to the IEB.  On April 15, 2010, Administrative Assistant 
Bahati Jaha acknowledged correspondence from Caudill dated March 30, 2010, but 
advised him that he must first take his appeal to Local Union membership.17  Caudill 
responded to Jaha on May 10, 2010, by forwarding a copy of the membership meeting 
minutes of February 18, 2010, during which the membership voted to instruct the Local 
to file a grievance for Caudill regarding the Company’s application of the team transfer 
program.18  On May 25, 2010, Jaha informed Caudill that his grievance was still open at 
the third step of the grievance procedure and that he should contact his Regional 
representative.19  

 
On July 15, 2010, Caudill wrote to Representative Hinegardner asking for 

clarification of the status of his grievance.  His letter states: 
 
“The grievance hearing held in April for my issues concluded with you 
indicating I had won the grievance.  Yet, when I contacted the 
International UAW they indicated that they were informed that the issue is 
open and to contact you.  Please understand there still has been no 
corrective action to date.  There is an extra person regularly assigned to 
Team 10 as witnessed by my fellow Team 9 members.  You will also recall 
during the grievance hearing that the Union representative tried to impress 
upon HR Manager Dick Hemker that historically an extra person is 
assigned to Team 10 due to production needs.  All of this being said, 
please understand that I have not been allowed to work on Team 10.”20 

Caudill asked Hinegardner to provide him with a written disposition of his grievance.  
Caudill also asked Hinegardner to investigate the harassment he was experiencing at 
the Lima Engine Plant in retaliation for his complaints about the Company’s unfair 
application of the team transfer program.21  
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On September 13, 2010, Caudill attempted once again to appeal to the IEB 
regarding the Union’s handling of his grievance addressing the team transfer 
procedure.22  Caudill referred to a study performed by Bargaining Committeeperson 
Doug Collins regarding the Company’s application of its team transfer program.  Caudill 
argued that Collins’ study used inflammatory wording that created a hostile work 
environment for him with members of Team 10.  Collins’s study, dated August 30, 2010, 
states as follows: 

 
“I have watched Team 10 and I have talked to the Team Leader in Team 
10.  Team 10 does not get an extra person every day just so they have an 
extra person on their team.  There are times when Team 10 does get 
extra people from the Float Team.  When someone is on vacation or 
someone is AWOL for the day, they get an extra person to fill the open 
slot.  There are times when they get an extra person because Team 10 
handles a lot of tar downs and campaign engines.  They will take Tom 
Miller out of Team 10 and have him work on these engines and back fill 
his spot on the Team with a Float Team Tech 2.  These tar down engines 
and campaign engines are part of the day-to-day operations and have to 
be taken care of and Team 10 is the Team that is tasked to take care of 
those engines.  There is not someone that goes to Team 10 every day just 
to hide them or show someone special treatment.”23 

Caudill pointed out that the Company had admitted on April 1, 2010, that it had 
wrongfully failed to transfer him to Team 10 in accordance with his request, but they 
nevertheless refused to correct the problem.  He wrote: 
 

“…The Company has admitted wrongdoing on the Team 10 transfer issue 
which, by the way, was witnessed by the Union officials.  The placement 
of me as the additional body that is regularly required on Team 10, as 
suggested and recommended as a corrective action to the discriminatory 
actions of the Company, has not materialized.  Please institute corrective 
action for the wrongful treatment I have endured from both the Company 
side and the Union side.”24 

On September 17, 2010, President King advised Caudill that his letter had been 
referred to UAW Ford Department Vice President Jimmy Settles for investigation.25  On 
October 26, 2010, Caudill wrote to President King and the IEB to report that the 
Company was continuing to retaliate against him for seeking to be treated in the same 
manner as his fellow employees.  He stated that his supervisor Bill Sprosty refused to 
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release him for a follow up visit to his doctor on September 22, 2010.  Caudill 
commented: 

 
“A simple thing like a team transfer procedure has led to all of this.  
Remember, this is my first grievance in my entire long work history.  It is 
unthinkable that a Company as proud as Ford Motor Company has 
allowed the Labor Relations Department and the management team at the 
Lima Engine Facility to operate without reprisals for their actions.  My 
complaint also shakes my faith in the Union due to the actions and lack of 
actions by Local 1219 and the Regional Representative.”26 

On October 28, 2010, President King once again responded to Caudill that his letter 
would be referred to Vice President Settles for investigation and follow through.27  On 
November 9, 2010, UAW Ford Department Representative Bob Tiseo wrote to Caudill 
that his grievance was still open at the third stage and that he should contact 
Representative Hinegardner about it.28  Caudill sent the following inquiry to 
Representative Hinegardner on December 2, 2010: 
 

“Please let me know if the Company is agreeable to revisit my complaints 
at the 3rd stage level again.  Please also review the statements of 
witnesses in my favor (employee questionnaire) that absolutely disputes 
the Union study done by Bargaining Committeeman Doug Collins. You will 
recall my communication to you dated 7/15/2010 contains a plea for your 
involvement in the retaliation issues involving Supervisor Bill Sprosty.  You 
are aware that Supervisor Bill Sprosty is in charge of Team 10.  If you 
review the entire case history of the issues surrounding my complaints 
(supplied to the Company and the Union) you will understand that I ‘blew 
the whistle’ on Supervisor Sprosty’s refusal to become involved in the 
quality concern I directed his attention to.  His refusal to take my concern 
seriously had serious ramifications as described in some of the case 
history attachments.  It is troubling that you never engaged your office to 
investigate and address the management retaliation issues.  You also 
failed to supply me with a copy of the settlement of the 3rd stage grievance 
process as requested.”29 

The employee questionnaire attached to Caudill’s letter asks if the employee is aware 
that Team 10 gets a person from the Float Team on a regular basis.  Most of those 
responding to the questionnaire indicated that they were aware of this practice.30 
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Caudill wrote to International President Bob King on December 3 and to the PRB 
on December 4, 2010, complaining about the International Union’s refusal to process 
his appeal or to respond to his inquiries about the status of his grievance.31  On 
December 14, 2010, PRB Director Barbara Klein advised Caudill that President King’s 
staff had informed her that Caudill’s grievance had been reopened at the third stage and 
that negotiations were underway to address his concerns.32 

 
On April 30, 2011, Caudill once again filed an appeal with the PRB asserting that 

there was no rational basis for the Union’s failure to address his issues at the third stage 
or respond to his inquiries concerning the status of his grievance.33  In response to 
several inquiries by the PRB staff, the International President’s staff referred Caudill’s 
appeal to the IEB on May 7, 2011.34 

 
International Representative Hinegardner responded to an inquiry from President 

King’s staff regarding Caudill’s appeal on May 22, 2011.  Hinegardner reported that the 
team transfer procedures are not covered by the local collective bargaining agreement 
but are simply the Company’s method of moving employees from one team to another.  
He explained that by the time the parties met on Caudill’s grievance, the employee who 
had been placed on Team 10 had been reduced out of the team so that there was no 
longer an opening for Caudill to move into.  Hinegardner reported that management did 
not keep careful records regarding team transfer requests in 2009.  He stated that the 
discussions that took place in connection with Caudill’s grievance were beneficial in that 
they put in place a system that allowed employees to see which requests for transfer 
had been granted.  He wrote: 

 
“…When Allen requested a transfer to Team 10, there was a less than 
perfect procedure in place for tracking team transfer requests.  One MPS 
would literally keep them in a drawer for his shift.  Another MPS may have 
them in a book or in storage only the MPS could access.  I have told Allen 
several times that you can say we have won this grievance because we 
now have a good record keeping policy in place.  It is on the computer 
where everyone can now pull up and see where you are at on your team 
transfer request. …”35  

Hinegardner stated that after the grievance meeting on April 1, 2010, the parties 
learned that the Lima Engine Plant would be adding another shift.  He believed that this 
might open up a place on Team 10 for Caudill.  He reported that Dick Hemker assured 
him that if there were an opening on Team 10, Caudill would be the first person selected 
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for the position.  Hinegardner indicated that this was the final settlement of Caudill’s 
grievance and that he so informed Caudill.  As it turned out, a position did not open on 
Team 10 that Caudill could be placed in.  Hinegardner wrote: 

 
“…I talked with Dick Hemker.  He assured me that if there was an opening 
on Team 10, Allen would be the first to move.  As this unfolded with the 
teams, there was not an opening on Team 10 “A” crew.  I personally 
talked to Allen on the phone and said, even though there was not an 
opening due to adding “C” crew, he would be the next employee to move 
to Team 10 regardless.  I followed up with Local Union to make sure that 
Allen knew that this was final settlement and the grievance was settled.”36 

Hinegardner gave the following explanation regarding the study conducted to determine 
if Team 10 regularly uses an employee from the Float Team: 
 

“Allen sat in on two of the meetings with Local Union officials and HR 
manager.  Dick asked him in the second meeting if he would want 
someone removed from Team 10 to make room for him.  Allen said no. 
Just move me.  Dick’s response was that we cannot add an extra person 
to Team 10 just to accommodate your request.  Again, I told Allen there is 
not a contractual violation here.  We need to accept the fact that there is 
now a better system in place to track team transfers.  At this time, I said to 
Allen this is the best we can get.  We will accept this settlement.”37 

Acting on behalf of President King, Bob Kinkade and John Rucker conducted a 
hearing on Caudill’s appeal on August 4, 2011.  Hearing officers Kinkade and Rucker 
prepared a report to the IEB based on documents presented by Allen Caudill, Region 
2B, Local Union 1219, and testimony given at the hearing. 38 

 
Caudill submitted a written presentation to the hearing officers on August 4, 

2011. He responded to Hinegardner’s argument that the Company’s failure to move him 
to Team 10 did not violate the collective bargaining agreement by referring to Article X, 
§9, of the UAW-Ford National Agreement.  That section provides that the Company and 
the Union will apply the agreement to all covered employees without discrimination.   
Caudill commented: 

 
“Equal application of the agreements not only covers contract language, it 
also includes policies and procedures.  Simply put, contract language, 
policies and procedures cannot be applied to one individual while at the 
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same time denying another individual the same treatment and 
considerations.”39 

Caudill suggested that his grievance could be resolved by adopting a resolution to the 
effect that any time Team 10 requires an extra person Allen Caudill will be that person.40  
 

Hearing officers Kinkade and Rucker reported that Representative Hinegardner 
testified that even though Caudill’s grievance was settled on April 1, 2010, the parties 
kept working on trying to find an accommodation for Caudill until December 2010.  They 
reported Hinegardner’s account of his handling of Caudill’s grievance as follows: 

 
“Hinegardner further testified that even though the grievance was settled 
on April 1, 2010, the Local Union and he kept working on accommodating 
the appellant until December 2010.  Hinegardner stated on or around 
December 6, 2010, he notified the Local Union and the Company he 
would not be pursuing the instant grievance.  Hinegardner stated he 
doesn’t recall the exact date, but the appellant was so notified which led to 
the appeal at hand.”41 

The hearing officers reported that Local 1219 President Dave Rabe testified that the 
Company was willing to move Caudill to Team 10 in place of Mario Santoya, but then a 
reduction on January 1, 2010, stopped that transfer.  Rabe stated that the Company 
determines how many people are on a team and the Union has no voice in this 
decision.42 
 

The hearing officers concluded that there was nothing improper in the Union’s 
handling of Caudill’s grievance.  They reported that the Local Union and the Regional 
Representative worked hard to try to accommodate Caudill’s desire to move to Team 
10, but there was no contractual language that they could use to compel the move.  
Their report states: 

 
“The Regional Representative concluded he could not prevail before an 
arbitrator and we see no reason to disagree with that decision.  
Additionally, we can find no evidence appellant was discriminated against 
by not being transferred to Team 10.  Appellant is on the Float Team and 
his own testimony was that ‘on occasion they use me on Team 10.’ 
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Additionally there is nothing that indicates a situation existed that would be 
considered a hostile work environment.”43 

 
The hearing officers found that Representative Hinegardner’s settlement of Caudill’s 
grievance was not devoid of a rational basis or motivated by discrimination, fraud, or 
collusion with management and they denied Caudill’s appeal.44  The IEB adopted the 
hearing officers’ report as its decision on February 21, 2012.45  Caudill has now 
appealed the IEB’s decision to the PRB. 
 

ARGUMENT 
 

A. Allen L. Caudill: 

This appeal process has been riddled with deception and delay tactics.  I have 
endured discrimination, physical threats from the Local chairperson, and retaliation for 
having raised a quality concern.  There is no rational basis for the Union’s failure to 
investigate my complaints about these matters.  My Local Union representatives have 
refused to represent me because of their hostility over my continued pursuit of my 
rights. 

 
During the third step meeting on my grievance, Bargaining Committeeperson 

Burkie Morris testified that Team 10 requires an additional employee on a daily basis.  I 
provided further verification of this circumstance by other Local 1219 members.  The 
parties agreed to conduct a study to determine whether an employee was assigned to 
Team 10 on a regular basis so that corrective action could be taken on my appeal by 
assigning me to Team 10 whenever there is a need for an additional employee. 

 
The statement provided by Committeeperson Doug Collins is not the kind of 

language that constitutes a study.  He implied I asserted that the Company was hiding 
someone on Team 10 as a special favor.  I never made that assertion.  I have never 
requested to be placed on Team 10 as an extra body with no job responsibilities as 
suggested by Collins.  Dick Hemker’s memorandum dated August 10, 2010, makes the 
ridiculously unfair proposal that I be moved to Team 10 to replace an employee 
rightfully assigned to that Team.  I never asked that any member of Team 10 be 
reduced so that I could be transferred in his place.  This proposed action would incite 
the most extreme hostile work environment imaginable.  One must ask why would the 
HR Department Director propose such an action knowing that it would be unacceptable 
and would in no way fulfill the demands of the third step grievance hearing back in April 
2010.   
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I had a perfect attendance record until June 2010, when Supervisor Bill Sprosty 
docked my pay for being late.  Sprosty refused to listen to other team members who 
verified that I was at my workstation on the assembly line before the bell rang.  Why 
would any supervisor want to ruin an employee’s perfect work record of many years and 
why would he not accept the word of all the team members that the employee was not 
late?  This action was in direct retaliation for me having raised a quality concern in 
September 2009.  Local 1219 officials refused to assist me in challenging this retaliatory 
loss of pay.  

 
When the team concept began in 1999, the parties put in place an organized 

process to govern team transfers.  In accordance with that process, an employee is in 
line for transfer as of the date that the employee signs the transfer request form.  If 
there is more than one employee with the same sign up date and the same team 
request, then the employee’s seniority date is the tiebreaker.  This policy and procedure 
has been followed to insure that there is not any discrimination or special treatment with 
regard to transfers.  This is considered part of the applicable collective bargaining 
agreement.  I am referring specifically to Article X, §9 of the UAW-Ford National 
Agreement that deals with discrimination and the equal application of the agreement.   

 
Representative Hinegardner stated that we won my grievance because we now 

have a good record keeping policy with regard to team transfer requests.  He referred to 
an Excel Program on the computer so employees can see where they are in the 
sequence of team transfer requests.  This victory only increased the hostile work 
environment for me at the Lima Engine Plant because the Company blames me when 
employees raise issues with management about the team transfer process. 

 
The decision of the IEB does not address my complaint about being labeled a 

troublemaker by Local Union officials.  The report to the IEB mentions the allegation 
casually.  This is a serious charge.  Once an employee is labeled a troublemaker, it is 
next to impossible for that employee to receive any fair representation.  The 
investigators for the IEB never questioned my neighbor and witness, Gerald Jones, 
about the conversation he heard during which I was branded a troublemaker.   

 
The Company’s failure to transfer me to Team 10 in accordance with the 

established procedures was a deliberate act of retaliation and not an accident.  I filled 
out my team transfer request on May 6, 2008.  Santoya submitted his on May 27, 2008.  
On February 9, 2009, Santoya was transferred to Team 10.  Management now claims it 
could not locate my application submitted just 21 days before Santoya’s.  Nevertheless, 
when management posted all employee transfer requests as an Excel document on 
May 21, 2009, my official transfer request and the date of the request magically 
appeared.  Santoya was reduced out of Team 10 on January 1, 2010.   

 
It is clear from these facts that both the Union officials and management team 

knowingly cooperated to discriminate against me.  Both management and the Union 
were aware on May 21, 2009, that I had been wrongfully denied the opportunity to 
transfer to Team 10.  At that very instant, both the Union and the Company should have 
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engaged in corrective action.  That corrective action would have placed me on Team 10 
from May 21, 2009 until January 1, 2010.  Representative Hinegardner provided further 
evidence of collusion between the Union and management when he introduced a 
management document at the hearing on August 5, 2011, to support the Union’s 
position.   

 
It has been over three years since I began this process to try to correct the 

wrongful treatment I experienced from the management team and the Union officials at 
the Lima Engine Plant.  The IEB did not even address the retaliation and threats I 
received from Union officials.  I am asking the PRB to reverse the decision of the IEB 
and to order Local Union 1219 to enforce an agreement to assign me to Team 10 
whenever there is the need for an extra employee on Team 10. 

 
B. International Union, UAW: 

Representative Hinegardner investigated Caudill’s grievance and met with 
Caudill and representatives of the Lima Engine Plant on numerous occasions in an 
attempt to address Caudill’s concerns.  Hinegardner determined that management had 
overlooked Caudill’s transfer request submitted on May 6, 2008, when it moved Santoya 
to Team 10.  However, by the time that the parties met on Caudill’s grievance, Santoya 
had been removed from Team 10 and the position he was transferred to fill had been 
eliminated.  Thus, there was no available position on Team 10 for Caudill to fill.  The 
position Caudill sought was the same pay grade and classification as his current 
position so he suffered no monetary loss.  There is no language in the collective 
bargaining agreement specifically addressing this team transfer procedure, so there 
was no case for the Union to take to an arbitrator on Caudill’s behalf.  Despite these 
limitations, Representative Hinegardner worked to find some remedy for Caudill.  He 
requested a study to determine if employees were loaned to Team 10 on a regular basis 
in order to determine if a position could be created for Caudill on the team.   

 
The IEB agreed with Representative Hinegardner’s conclusion that he could not 

obtain any relief for Caudill from an arbitrator.  The IEB found no evidence to support 
Caudill’s claim that the Company’s failure to transfer him to Team 10 amounted to 
deliberate discrimination.  Caudill testified at the hearing that he is assigned to Team 10 
on occasion when an extra employee is needed.  This testimony is consistent with that 
of other employees who stated that employees from the Float Team are used on a 
temporary basis to cover absences, vacation time, and other needs as they arise.  
Hinegardner’s handling of Caudill’s grievance was rational based on this record.  The 
grievance resolution was not influenced by fraud, discrimination, or collusion with 
management. 

 
DISCUSSION 

 
It is evident from this record that Grievance 214 protesting management’s failure 

to transfer Caudill to Team 10 in 2008 was resolved and closed during the third stage 
meeting on April 1, 2010.  The parties may have continued to discuss future 
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opportunities for Caudill to move to Team 10, but he did not have an open grievance 
regarding this issue after April 1, 2010.  When Caudill’s appeal was finally referred to 
the IEB in May of 2011, Representative Hinegardner reported that the Union had 
accepted the Company’s promise to move Caudill to the next available opening on 
Team 10 as the final settlement of Grievance 214.  Hinegardner further reported that he 
had informed Caudill of this and had explained that the improved system for keeping 
track of team transfers was the best the Union could achieve in response to the 
grievance. 

 
Caudill was not satisfied with this resolution to his grievance.  Once management 

acknowledged its mistake in transferring Mario Santoya to Team 10 ahead of him, he 
felt management should have taken some corrective action.  Caudill appealed 
Representative Hinegardner’s decision to accept management’s response to Grievance 
214 to the IEB.  This was the appropriate level of appeal because Caudill was now 
challenging a decision made by an International Representative.  A good deal of 
needless correspondence and time-consuming proceedings could have been avoided if 
some member of President King’s staff had ascertained the actual status of Caudill’s 
grievance in 2010 and processed his appeal in accordance with the procedures 
described in Article 33 of the UAW Constitution, instead of insisting over a prolonged 
period that the matter was still open at the third stage.  

 
Nevertheless, there is nothing in this record to suggest that Representative 

Hinegardner’s handling of Caudill’s complaint about the team transfer program was 
unreasonable or motivated by hostility.  As Hinegardner explained in response to 
Caudill’s appeal, the team transfer procedures are not part of the collective bargaining 
agreement; they merely provide a method for assigning employees to teams.  
Therefore, the impartial Umpire described in Article VII, §8 of the UAW-Ford National 
Agreement would not be empowered to address claims of deviations from the 
procedures.  Such deviations were apparently common in 2008.  Furthermore, there is 
nothing in this record to suggest that the Company’s failure to transfer Caudill resulted 
from the types of discrimination prohibited by Article X, §9, of the UAW-Ford 
Agreement.46  It was simply an error.  Therefore, the most Representative Hinegardner 
could do for Caudill was to raise his concerns about the Company’s failure to apply its 
procedures consistently and to try to find an opportunity for him to transfer to Team 10.  
The kind of correction sought by Caudill was no longer available when he filed his 
grievance protesting the Company’s failure to transfer him.  

 

                                                 
46

 Article X, §9(a) of the UAW-Ford National Agreement provides as follows: 

“In continuance of the policy established and maintained since the inception of their collective 
bargaining relationship, the Company and the Union agree that the provisions of this Agreement 
shall apply to all employees covered by the Agreement without discrimination, and in carrying out 
their respective obligations under this Agreement neither will discriminate against any employee on 
account of race, color, national origin, age, sex, sexual orientation, union activity, religion, or against 
any employee with disabilities.” 
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In his appeal to this Board, Caudill has asserted that the Union officials at the 
Lima Engine Plant have labeled him a troublemaker because of his complaints about 
the team transfer procedures and have refused to represent him as a result.  He argues 
that management continues to retaliate against him for having raised a quality concern 
in 2009.  Caudill wrote to a number of Ford Motor Company executives describing these 
impressions, but it does not appear from this record that he pursued the contractual 
remedies available to him for the particular alleged instances of retaliation.  For 
instance, Caudill wrote to Paul Morgan of Ford Motor Company Personnel Relations 
about having been docked for being late on June 16, 2010, even though he had 
statements from his team members indicating that he was not late.47  If Caudill has 
accurately summarized the situation, it was something that could have been dealt with 
through the grievance procedure.  Yet, there is nothing in the record to show that 
Caudill requested a grievance at the time or that he appealed a refusal by the Local 
Union to file a grievance on his behalf.   These steps are required to challenge actions 
or refusals to act by Union officials so that the Union can investigate the claims being 
made and prepare a record.  In the absence of such a record, we cannot evaluate the 
merits of Caudill’s particular complaints of retaliation or lack of representation. 

 
The appeal is denied.  

                                                 
47

 Record, pp. 52-54. 


