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Terry Lymon argues that his appeal protesting the withdrawal of a grievance in 

2007 satisfied the time limits stated in Article 33, §4(c) of the UAW Constitution. 
 

FACTS 
 

Terry Lymon worked at the General Motors Assembly Plant in Ft. Wayne, 
Indiana, in a bargaining unit represented by UAW Local Union 2209.  He had a seniority 
date of May 8, 1995.  The record shows that Lymon consulted Dr. Bhupendra K. Shah 
in 2001 for treatment of low back pain.1  On March 17, 2003, Dr. Shah’s office issued 
Lymon a Release to Return to Work with the following restriction: 

 
“Can do sedentary work or work not requiring lifting more than 10 lbs. and 
no repetitive movements involving the upper torso.”2 

On June 14, 2004, Lymon was assigned to do the latch install job.3  After working on 
this job for three hours, Lymon concluded that it was not within his restriction against 

                                            
1
 Record, pp. 7-8. 

2
 Record, p. 9.   
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repetitive movements of the upper extremities.  Lymon left work on June 14, 2004, and 
did not return.  Lymon returned to Dr. Shah for a further examination on June 22, 2004.  
On July 6, 2004, Dr. Shah issued a report with the following description of Lymon’s 
restriction: 
 

“Patient has restriction of not lifting more that 10 pounds and no repetitive 
movement of his upper extremities.”4 

On July 21, 2004, GM sent Lymon a notice pursuant to Paragraph (64)(d) of the 
UAW-GM National Agreement instructing him to report to work within five working 
days.5  Lymon reported to work on July 28, 2004, but he was once again assigned to 
the latch install job so he refused the assignment.  At this point, Local 2209 Zone 
Committeeperson Keith Gay contacted the Labor Relations Representative and 
requested an impartial medical opinion pursuant to Paragraph (43b) of the National 
Agreement.6  

 
On August 2, 2004, GM sent Lymon a notice informing him that his seniority had 

been terminated as a result of his failure to report to work after being notified to do so.7  
Committeeperson Gay instructed Lymon to report to Dr. Eric Schreier for a medical 
exam on August 4, 2004, to resolve the dispute over his ability to do the latch install job.  
Dr. Schreier gave the following assessment of Lymon’s condition: 

 
“I do think to a reasonable degree of medical certainty, the patient would 
be able to resume lifting, bending, and twisting to 45° of flexion.  I do think 
it is reasonable given the patient’s body habitus and findings that he would 
be able to at least lift at a medium duty level of 40 lb. with frequent lifting 
of 25 lb., which is actually only in the medium light duty category.  I do 
believe that he would be able to stand for his work shift with the 
appropriate standard breaks, using good ergonomic and spine care 
techniques which is recommended for all employees.”8 

Committeeperson Gay contacted Lymon on August 18 and informed him that the 
independent medical examiner determined that he could perform the operation to which 
he had been assigned.  Gay reported that Lymon maintained that Dr. Schreier was not 

                                                                                                                                             
3
 In his charge dated October 4, 2004, Lymon reported that he was called by the ADAPT Team to report 

to the latch install job on June 14, 2004.  (Record, p. 20) 

4
 Record, p. 10. 

5
 Record, p. 13. 

6
 Record, pp. 33-34. 

7
 Record, p. 15. 

8
 Record, p. 18. 
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an impartial observer because he had consulted Schreier prior to the Paragraph (43b) 
appointment.9  Lymon did not return to work at General Motors after this. 
 

On October 6, 2004, Lymon filed charges against Local 2209 Committeepersons 
Dave Matthews, Keith Gay, and Dennis Funk complaining that they had refused to 
represent him.10  Lymon reported that the National Benefits Center rejected his claim for 
sickness and accident benefits because the plant physician refused to certify that there 
were no jobs available that he could perform.  He wrote that he made several requests 
for grievances regarding his termination and the denial of his sickness and accident 
benefits but that all three committeepersons refused to file a grievance for him.  Lymon 
reported that Committeeperson Matthews finally agreed to write a grievance for him, but 
only after he complained to the UAW ADAPT team in Detroit.11  Committeeperson Dave 
Matthews filed Grievance D35467 for Terry Lymon on October 11, 2004.  The grievance 
states: 

 
“Charge management with violation of Paragraph (64d) of the NA 
Agreement.  Demand that grievant be reinstated and made whole.”12 

Grievance No. D35467 was appealed to the third step on November 5, 2004 as 
Appeal Case AA-14.13  The parties exchanged statements on the grievance on 
November 12, 2004.14  Management’s response to Lymon’s grievance describes the 
events on his last day at the plant as follows: 

 
“The grievant returned to the plant on July 28, 2004, within the allotted five 
days.  He submitted a note that he claimed contained work restrictions 
that the plant medical department would not honor.  The grievant asked 
Employee Relations Representative Loren Long what options he had 
available as a result of being sent a Paragraph (64)(d) letter.  Long 
informed the grievant he could either report to work immediately, or not 
report to work and terminate his employment with General Motors. …”15 

Management concluded by saying that no violation of Paragraph (64)(d) had been 
asserted and suggested that the Union was abusing the grievance procedure.16 

                                            
9
 Record, p. 34. 
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 Record, pp. 20-25. 
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 Record, p. 24. 

12
 Record, p. 26. 

13
 Record, p. 32. 
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 Record, pp. 33-34 and 35-37. 

15
 Record, p. 31. 

16
 Record, p. 31. 
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Minutes of a Local 2209 Executive Board Meeting dated November 19, 2004, 
indicate that Lymon attempted to appeal the handling of his grievance at that meeting.  
The minutes contain the following reference to Terry Lymon’s grievance: 

 
“Recommendation from the E-Board Committee to Terry Lymon there is 
no validity to your grievance because your grievance has already been 
filed and is at the 3rd step.”17 

On November 19, 2004, Local Union 2209 Recording Secretary Carol Schultz sent a 
letter to Terry Lymon informing him that the Local Executive Board had determined that 
his grievance was settled properly.  Schultz informed Lymon that he could appeal 
pursuant to Article 33 of the International Constitution if he disagreed with the Local 
Executive Board’s decision.18 
 

Lymon appealed the Local Executive Board’s conclusion that his grievance had 
been settled properly to the International Executive Board (IEB) on November 30, 
2004.19  On December 9, 2004, Administrative Assistant Don Sarkesian acknowledged 
Lymon’s appeal and inquired whether he had presented it to his local union 
membership.  Sarkesian advised Lymon that if he had taken his appeal to the 
membership, he should provide copies of the membership’s action on it.20  

 
The record contains a Third Step Settlement Summary dated June 15, 2007, 

indicating that Appeal Case AA-14 on behalf of grievant Lymon was withdrawn.21  On 
April 19, 2011, Local 2209 Shop Chairperson Mark Orr sent a letter to Lymon notifying 
him that his grievance had been withdrawn by the former Chairperson Dave Matthews 
on June 15, 2007.22  Lymon apparently appealed the decision to withdraw his grievance 
to the Local Union 2209 membership on May 16, 2011.  A letter dated June 6, 2011, 
from Local 2209 Recording Secretary Andy Clark acknowledging Lymon’s appeal 
indicates that it was received on May 16, 2011, and read at the May 18, 2011 Local 
Executive Board meeting.23  On June 24, 2011, Local 2209 Recording Secretary Amy 
Richardson informed Lymon that his appeal had been referred to the Local Shop 
Committee.  Richardson invited Lymon to meet with the Shop Committee on June 29, 
2011, to explain his position.24 
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 Record, p. 42. 
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 Record, p. 43. 
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 Record, p. 46. 
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 Record, p. 47. 
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 Record, pp. 48-49. 
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 Record, p. 51. 
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 Record, p. 53. 

24
 Record, p. 55. 
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Notes from the meeting between Terry Lymon and the Local 2209 Shop 
Committee indicate that Lymon described the events giving rise to his grievance in 
detail.  Finally, Shop Chairperson Rich LeTourneau and Lymon had the following 
exchange: 

 
“RL:  Here’s the problem; not only that we are going to have, but when the 
appeals committee comes down here from Detroit.  Your case was settled 
on June 17th, 2007. 

TL:  Correct. 

RL:  Now, I talked to Dave Matthews.  Dave Matthews tells me that after 
he settled the case, that he contacted you. 

TL:  That’s a lie. 

RL:  I can’t dispute that either way.  I can’t argue that because it’s his word 
against yours saying he notified you of the settlement. 

TL:  Exhibit A is the only time I learned anything of that settlement. 

RL:  And how did that come about? 

TL:  Well, I was talking to someone that used to work here and was a well-
respected committeeman.  He was asking me about General Motors and 
what was going on.  I explained to him and he was like, ‘Well, did you 
appeal it?  Did they send you a letter telling you that you had 45 days to 
appeal it?’  I said no.  So, I called Mark Orr and asked what happened to 
that grievance.  He said, ‘I don’t know.  Let me check your file. They’re 
supposed to send you a letter telling you that you have 45 days to appeal 
the decision.  I’ll get back with you.’  He calls me back, ‘It’s not in your 
files; I can’t find it anywhere.  I’m going to have to send you one.’  Exhibit 
A is what he sent me and here we are.”25 

On July 6, 2011, Recording Secretary Richardson wrote to Lymon that the Shop 
Committee had determined that his appeal was untimely.  Richardson wrote: 
 

“According to the UAW Constitution, Article 33, Section 4(c), the time limit 
for an appeal to a local union is 60 days.  Article 33, Section 4(b) specifies 
that ‘the time limits of Section 4(c) of this Article begins to run from the 
time the appellant first becomes aware, or reasonably should have 
become aware, of the alleged action or decision being appealed.’  
According to these guidelines, your appeal was not filed in a timely 
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manner and has been denied.  Your grievance was settled in June of 2007 
and you were contacted by then Chairman Dave Matthews on June 18th at 
your last known phone number.”26 

Lymon appealed the Local Shop Committee’s decision to the IEB.  His appeal 
letter is not in the record, but on July 21, 2011, President Bob King’s Administrative 
Assistant Charlotte Rossi wrote to Lymon in response to a letter postmarked July 15, 
2011.27  Rossi advised Lymon that his appeal could not be considered because it was 
untimely.  Her letter concludes: 

 
“Brother Lymon, your grievance was settled in June of 2007.  Through the 
Local Union investigation, it was stated you were contacted June 18, 2007 
on the settlement of your grievance.  You did not file an appeal with the 
Local Union until May 16, 2011, which is beyond the already cited 
Constitutional time constraint.”28 

Lymon apparently attempted to appeal this ruling to the Public Review Board (PRB) on 
August 8, 2011.  His appeal letter is not in the record, but the appeal was once again 
acknowledged by Administrative Assistant Rossi.  She advised Lymon that his appeal to 
the PRB was premature because no decision had been issued by the IEB.29  Lymon 
filed an appeal to the IEB on September 11, 2011.30 
 

On August 24, 2011, International Representative Dave Matthews sent the 
following memorandum to International President Bob King with a copy to 
Administrative Assistant Rossi: 

 
“Based on the facts of Case #AA-14, Grievance #D35467, concerning 
Paragraph (64)(d) of the UAW-GM National Agreement, brother Terry 
Lymon’s grievance was withdrawn.  Brother Lymon called my office on 
June 18, 2007, which at that time I informed him his grievance was 
withdrawn because it had no merit.”31 

In support of his appeal to the IEB, Lymon argued that Chairperson Matthews 
deliberately failed to inform him of the withdrawal of his grievance so that he could not 
appeal the decision.  He wrote: 
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 Record, p. 72. 
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 Record, pp. 73-74. 
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 Record, p. 74. 
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 Record, p. 77. 
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 Record, pp. 80-106. 
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 Record, p. 75. 



PRB CASE NO. 1683  Page 7. 

 
 

“…He conspired with management to withdraw the grievance and then hid 
it from me, the appellant, so I could not be afforded my rights to due 
process and my right to appeal my grievance in the allotted time in 
accordance with Article 33, Sec. 4(b) of the Constitution.  Furthermore, 
Grievance #AA-14-D35467 in which it is alleged that I appealed was still 
open at the time I was supposed to have appealed it.”32 

Lymon also complained that the Local Shop Committee determined his appeal was 
untimely based on an assertion made by former Chairperson Matthews without giving 
Lymon the opportunity to question Matthews.  Lymon wrote: 
 

“…I advised Recording Secretary Amy Richardson that I did not want to 
meet if they were going to make an official decision on my grievance 
without my witness being present and they did just the opposite of what 
was agreed on.  They heard and tried my appeal without allowing me the 
right to have my witnesses present and Amy Richardson assured me that 
this would not happen. …”33  

Acting on behalf of International President Bob King, Frank Inman and Myron 
Paris conducted a hearing on Lymon’s appeal on March 22, 2012.  Hearing officers 
Inman and Paris prepared a report to the IEB on the appeal based on testimony given 
at the hearing.  The hearing officers reported that Lymon was terminated for refusing to 
accept an independent medical opinion and that a grievance was filed protesting the 
termination.  The hearing officers further indicated that Lymon’s grievance was 
withdrawn on June 16, 2007, and that Lymon called Chairperson Matthews on June 18, 
2007 to inquire about the status of his grievance.  According to the hearing officers, 
Lymon was informed during this telephone call on June 18, 2007, that his grievance had 
been withdrawn.34  The hearing officers also observed that Lymon had not made any 
effort to find out the status of his grievance during the three years prior to its withdrawal.  
He did not appeal the withdrawal of his grievance until four years later.  Based on these 
facts, the hearing officers denied Lymon’s appeal.35  

 
The IEB adopted the hearing officers’ report as its decision on June 26, 2012.  

Lymon has now appealed the IEB’s decision to the PRB.   
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 Record, p. 82. 
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 Record, p. 86. 
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 Record, p. 118. 

35
 Record, p. 118. 
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ARGUMENT 
 

A. Terry Lymon: 

Chairperson Matthews’s handling of my grievance was devoid of a rational basis.  
He deliberately failed to inform me of the withdrawal of my grievance in order to deprive 
me of the right to appeal his improper handling of the matter pursuant to Article 33 of 
the UAW Constitution.  If this were not the case, then Chairperson Matthews would 
have some form of tangible proof that I was notified.  He has nothing but his say so.  

 
Prior to the IEB hearing on my appeal, Chairperson Matthews consistently 

maintained that he called me on the telephone after my grievance was withdrawn.  Then 
in a memorandum to President King he recanted this story and asserted that I called 
him on June 18, 2007, to find out the status of my grievance.  I did not call him on June 
18, 2007.  I did not even know that he had been promoted to Shop Chairperson by that 
time because I was not allowed on the premises of the plant and no one would return 
my calls.  

 
I sustained a back injury on the job in 1997 and filed a Workers’ Compensation 

claim.  Ever since that time I have had trouble with my back.  GM management 
subsequently tagged me damaged goods.  As a consequence, they conspired with 
Local Union 2209 to terminate me.  This is why I was never notified of the status of my 
grievance, because they did not want me to fight it.  It never occurred to them that I 
would find out about what they did years later.  I happened to run into an old friend that 
used to be a committeeperson at the same plant and that is when I learned I still had 
the right to appeal. 

 
B. International Union, UAW: 

In his appeal to the PRB, Lymon argues that the Local 2209 Shop Chairperson 
did not inform him in 2007 that his grievance had been withdrawn.  Hearing officers for 
the IEB conducted an evidentiary hearing on March 22, 2012.  During that hearing, 
former Local 2209 Chairperson Dave Matthews informed the hearing officers that he 
notified appellant by telephone on June 18, 2007, that his grievance had been 
withdrawn.  The hearing officers found this testimony credible.  

 
As set forth in the IEB’s decision, appellant did not file his appeal within 60 days 

of being informed that his grievance had been withdrawn.  The appeal is therefore 
untimely within the meaning of Article 33, §4(c) of the UAW Constitution.  Appellant has 
not established any basis or produced any evidence that would support overturning the 
IEB’s decision.  The PRB has consistently ruled that appeals must meet the timeliness 
requirements established by the Constitution.  Appellant has not produced any evidence 
of fraud, collusion with management, or arbitrariness on the part of Local Union 2209 or 
the International Union. 
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C. Rebuttal by Terry L. Lymon: 

I would like to respond to the International Union’s claim that the handling of my 
grievance was not arbitrary.  When I first attempted to appeal the handling of my 
grievance in November 2004, the Local Union led me to believe that the Local 
Executive Board denied the appeal on its merits.  When I appealed that decision to the 
IEB, they sent me back to the Local Union claiming that the Union had no record of the 
Local’s action on my appeal.  At the same time, the Local Union referred my grievance 
to Region 3 to be appealed to the third step.  Why did the Local Union hide this from 
me?  This is certainly a violation of the UAW Ethical Practices Codes, which are 
designed to protect a member’s right to appeal.  

 
The time limits described in Article 33, §4(b) and (c) of the UAW Constitution 

begin to run from the time an appellant first becomes aware or reasonably should have 
become aware of the action being appealed.  I was terminated and out of the plant 
when my grievance was withdrawn.  No one from the Local Union was communicating 
with me.  How could I have known about the status of my grievance?  I first became 
aware that the grievance was settled on April 19, 2011 when I received a certified letter 
from Shop Chairperson Mark Orr.  That is when the time limits began to run on my 
appeal.  This is consistent with the Public Review Board’s application of the 
Constitutional time limits in Addison v. International Executive Board, PRB Case No. 
1500,12 PRB 694, (2005).  

 
DISCUSSION 

 
We may credit Chairperson Matthews’s belief that he and Lymon had a 

telephone conversation in 2007 regarding the withdrawal of Appeal Case AA-14, but 
unassisted memory is often a faulty recorder of events.  Lymon insists there was no 
contact in 2007 and nothing in this record contradicts that assertion.  It appears that 
Local Union 2209 routinely notifies its members by mail of matters affecting their rights, 
so the absence of any mail notification to Lymon of the withdrawal of Appeal Case AA-
14 suggests that notice may well not have been given.  Furthermore, Chairperson 
Matthews’s recollections are not entirely clear. He reportedly told Chairperson 
LeTourneau that he called Lymon after he withdrew the grievance, but his 
memorandum to President King indicates that Lymon called Matthews to inquire into the 
status of his grievance on June 18, 2007.  

 
It is not necessary to verify a formal notification date, however, to reach the 

conclusion that Lymon’s appeal is untimely.  The time limits described in Article 33, 
§4(b) and (c) begin to run from the time an appellant reasonably should have become 
aware of the decision being appealed.  Lymon knew, or reasonably should have known, 
that Local 2209 was no longer pursuing any grievance on his behalf by the time he 
made his inquiry about the case in 2011.  It is difficult to understand, in fact, what relief 
Lymon is seeking by pursuing this appeal.  By his own account, his inquiry to Local 
2209 about his grievance was triggered by a chance encounter with a former GM 
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committeeperson, rather than any desire to be reinstated at the Ft. Wayne Assembly 
Plant.  By 2011, Lymon had long since abandoned his employment at GM. 

 
In August 2004, Lymon disputed the plant physician’s determination that his job 

assignment was within his medical restrictions.  Paragraph (43b) of the UAW-GM 
National Agreement provides a method for resolving disputes of this nature.  The Local 
Union appropriately requested an independent medical opinion pursuant to Paragraph 
(43b) and the parties mutually agreed to send Lymon to Dr. Schreier in order to obtain 
such an opinion.  On August 4, 2004, Dr. Schreier found that Lymon was capable of 
performing the kinds of activities required to do the latch install job.  That opinion finally 
resolved the dispute about Lymon’s ability to do his assigned job.  Dr. Schreier’s opinion 
was not subject to challenge through the grievance procedure.  Once an independent 
medical examiner has determined that an employee has the ability to do an assignment, 
the employee must either report to work or accept the consequences of failing to do 
so.36  This record shows that Lymon made no attempt to return to work at the GM 
Assembly Plant after being informed of Dr. Schreier’s decision.  

 
As a result of his failure to report to work, Lymon’s seniority was broken on 

August 2, 2004 pursuant to Paragraph (64)(d) of the 2003 UAW-GM National 
Agreement.37  The Union might have been able to negotiate Lymon’s reinstatement in 
2004 if he had been willing to resume his duties, but he was apparently not willing to do 
that.  Lymon did not provide the Union with any further medical reports to justify his 
refusal to return to work.  As the hearing officers for the IEB observed, he did not 
communicate with the Local Union at all during the three years prior to the withdrawal of 
Appeal Case AA-14.  In fact, it appears from this record that Lymon did not contact the 
Local Union for seven years following the submission of Grievance D35467 on October 
11, 2004.  

 
Nothing in this record supports a conclusion that Chairperson Matthews or any 

other officer of Local Union 2209 harbored any hostility toward Lymon or that anyone 
deliberately misled him about his right to appeal.  Committeeperson Matthews was 
reluctant to file a grievance for Lymon in 2004 because there was no contractual basis 
for a grievance.  Although the Local Recording Secretary’s notice to Lymon about the 
Local Executive Board’s action on his appeal was not precisely accurate, the error could 
easily have been explained if Lymon had pursued the issue.  There is no indication that 
Lymon responded to Administrative Assistant Sarkesian’s inquiry about his attempt to 
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 Falconer v. Region 3, UAW, PRB Case No. 1410, 12 PRB 65 (2003), and Dolan v. Local Union 22, 
UAW, PRB Case No. 1644 (2010). 

37
 Paragraph (64)(d) of the UAW-GM National Agreement provides as follows: 

“(64)  Seniority shall be broken for the following reasons: 
  
(d)  If the employee fails to return to work within five working days after being notified to 
report for work, and does not give a satisfactory reason.  Such notice shall be clear in 
intent and purpose.  A copy of management’s notification of such loss of seniority will be 
furnished promptly to the Chairperson of the Shop Committee.” 
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appeal to the IEB in order to have the matter clarified.  After being informed that his 
grievance was at the third step, Lymon did not inquire about the status of the grievance 
until 2011.  That inquiry was not sufficient to restart the clock on Lymon’s appeal rights 
after seven years of silence.  Even if it were, nothing would be gained by reactivating 
the appeal process at this point because the decision to withdraw his grievance was so 
clearly rational.  We have repeatedly upheld the Union’s conclusion that it could not 
achieve reinstatement of any employee through arbitration where it has been 
established that the employee has failed to respond to a five-day letter issued pursuant 
to Paragraph (64)(d) of the UAW-GM National Agreement or similar provisions in the 
other National Agreements.38 

 
The decision of the IEB is affirmed. 
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 Gracia v. UAW Ford Department, PRB Case No. 1367, 11 PRB 368 (2001); Carroll v. International 
Union, UAW, PRB Case No. 1472, 12 PRB 454 (2004); Lamb v. Local Union 599, UAW, PRB Case No. 
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