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UAW Chrysler skilled trades members argue that they were denied a separate 

voice in the ratification process of the 2011 UAW-Chrysler National Agreement in 
violation of Article 19, §§3 and 4 of the UAW Constitution. 

 
FACTS 

 
On October 12, 2011, the UAW and Chrysler Group, LLC (“Chrysler”) reached a 

tentative settlement on the terms of a new National Agreement.  UAW local unions 
representing Chrysler’s employees conducted ratification votes on the new National 
Agreement over a two-week period concluding on October 25, 2011.  A majority of the 
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UAW Chrysler members voted to ratify the 2011 UAW-Chrysler National Agreement, but 
a majority of the skilled trades members voted to reject it.  The UAW’s website reported 
the following results of the ratification vote: 

 
“DETROIT – A majority of UAW members at Chrysler Group LLC have 
voted in favor of ratification of the tentative agreement between the UAW 
and Chrysler.  The results of voting conducted over the past two weeks 
are as follows: 

Total Hourly Bargaining Unit (HBU), including skilled trades 

54.75 percent voted for the agreement; 45.25 percent voted against the 
agreement. 

Skilled Trades only 

44.41 percent voted for the agreement; 55.59 percent voted against the 
agreement. 

Salaried Bargaining Unit (SBU) 

68.80 percent voted for the agreement; 31.20 voted against the 
agreement.”1 

On October 26, 2011, members of the International Executive Board (IEB) 
conducted a conference call to discuss the results of the ratification vote.  International 
President Bob King explained to the IEB members that he had conducted a conference 
call earlier in the day with officers from local unions covered by the UAW-Chrysler 
National Agreement to identify issues of concern to the members of the skilled trades.  
King reported that he was going to recommend that the new National Agreement be 
declared ratified based on the reports he had received from the local unions involved in 
the ratification process.  The minutes of the IEB meeting report: 

 
“Bob King:  For the directors or Board members who were not able to call 
in on the other conference call, we wanted to talk to as many local unions 
and ask about the issues.  It was abundantly clear to me overall that the 
issues were economic issues.  I told all the local unions that it would be 
my recommendation to the Board that we approve this agreement to be 
ratified.  I would like to make a motion to.”2 

The minutes of the conference call report the following motion by President Bob King: 
 

                                                 
1
 Record, p. 89. 

2
 Record, p. 40. 
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“Bob King:  I recommend that the Board approve that the Agreement be 
ratified unanimously.”3 

Director Jim Wells made the motion and Director Maurice Davison seconded the 
motion.  The minutes do not reflect any opposition to the motion.  The UAW reported 
the IEB’s action on its website as follows: 
 

“Because a majority of UAW skilled trades members voted against the 
tentative hourly agreement, under the UAW Constitution, the UAW 
International Executive Board (IEB) investigated the reasons skilled 
members voted against the proposed agreement and determined that 
these reasons were predominantly economic and not unique to skilled 
trades members.  Accordingly, the IEB declared the agreements ratified 
under the UAW Constitution.”4 

On November 3, 2011, UAW Local Union 12 member George Windau filed an 
appeal on behalf of 227 Chrysler skilled trades members opposed to the ratification of 
the 2011 UAW-Chrysler National Agreement.5  In order to prepare a statement in 
support of the appeal, Windau requested a copy of the verbatim minutes of the October 
26, 2011 IEB meeting where the motion was adopted to declare the 2011 UAW-
Chrysler Agreement ratified.  Windau stated he based his request on Article 12, §19 of 
the Constitution, which requires that verbatim minutes be taken at all meetings of the 
IEB and that such minutes will be made available to members in good standing.6  
Windau also requested information about the other conference call that took place on 
October 26, 2011.  His letter requests: 

 
“Detailed information regarding an alleged ‘conference call’ on October 26, 
2011, regarding the skilled trades supplement at Chrysler including the 

                                                 
3
 Record, p. 40. 

4
 Record, p. 89. 

5
 Record, pp. 42-43. 

6
 Article 12, §19 provides as follows: 

“Verbatim minutes shall be taken at all meetings of the International Executive Board (except when 
the Board, by a seven-eighths (7/8) vote of those present, decides that the best interests of the 
Union would be served by an informal discussion of the membership of the Board in session as a 
committee of the whole, in which event the Board shall confine itself to discussion but shall take no 
formal action, and no minutes shall be taken).  Such minutes shall be transcribed immediately and 
copies thereof shall be distributed to all elected officers of the International Union as soon as 
completed. Such copies shall be made available to any interested member in good standing for 
inspection at the offices of the International Secretary-Treasurer and of each International Executive 
Board member.  In addition, the Secretary-Treasurer shall prepare a summary of official International 
Executive Board action after each International Executive Board meeting, which shall be sent to 
each Local Union.” 
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names of IEB members, UAW Chrysler Dept. members, and all local 
union officials participating in this phone call.”7 

Finally, Windau asked that Chrysler be notified that the ratification process would not be 
complete until the appeal of the skilled trades members was addressed.8 
 

George Windau filed a statement in support of his appeal on November 13, 2011.  
He stated that he was appealing the IEB’s decision to declare the 2011 UAW-Chrysler 
National Agreement ratified despite the rejection of the agreement by a majority of the 
skilled trades members.  Windau argued that the IEB’s decision violated the paragraph 
in Article 19, §3 that authorizes a separate vote by members of skilled trades.  The 
relevant paragraph states: 

 
“Upon application to and approval of the International Executive Board, a 
ratification procedure may be adopted wherein apprenticeble skilled trades 
and related worker, production workers, office workers, engineers, and 
technicians would vote separately on contractual matters common to all 
and, in the same vote on those matters which relate exclusively to their 
group.” 

In support of his appeal, Windau asserted that the method of investigation used by the 
IEB to determine the reasons for the skilled trades’ rejection of the contract was 
inadequate.  He further argued that the Union’s declaration that the 2011 UAW-Chrysler 
Agreement was ratified despite the skilled trades’ vote against ratification was a 
deviation from past practice.  He stated that the customary procedure in such a case is 
for the Union to return to the bargaining table to address the unresolved issues.  He 
provided documents illustrating the International Union’s handling of a situation at UAW 
Local Union 909 after skilled trades employees rejected a local agreement.9  Windau 
pointed out that bargaining over the unresolved issues continued at Local 909 even 
though the skilled trades members’ objections to the local agreement were primarily 
issues common to all employees and only one of their demands was unique to skilled 
trades.10 
 

Windau referred to a decision issued by the Public Review Board (PRB) in 1974 
interpreting the paragraph in Article 19, §3 that authorizes the process for separate 
voting by members of skilled trades.  In Poszich, Hanyo, and Badalamento v. 
International Union, UAW, PRB Case No. 316, 2 PRB 125 (1974), representatives of 
the International Union explained how the IEB responds when skilled trades members 
vote separately to reject an agreement that has been approved by the majority of the 

                                                 
7
 Record, p. 43. 

8
 Record, p. 43. 

9
 Record, pp. 97-109. 

10
 Record, p. 94. 
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employees covered by it.11  The Poszich decision reports the International Union’s 
description of the process as follows: 

 
“In the event of a rejection by any group authorized to utilize a separate 
ratification procedure, the Union states that a three step procedure is 
initiated.  First, it is the duty of the IEB to determine the reasons for the 
‘No’ vote.  Second, the IEB must determine the ‘legitimacy’ of the reasons.  
Finally, the IEB must determine how to proceed under all of the 
circumstances.  It has the flexibility here to determine whether to strike, to 
work without a contract while attempting to negotiate further concessions, 
or any other strategy it deems appropriate.”12 

Windau argued that the conference call with local leaders conducted prior to the IEB 
meeting on October 26, 2011, did not fulfill the IEB’s duty, described in Poszich, to 
determine the reasons for the skilled trades members’ rejection of the contract.  Windau 
asserted that asking local leaders who favored ratification of the contract to explain the 
skilled trades members’ objections to the contract created a conflict of interest and 
produced a predictable result.  Windau argued that members of the IEB should have 
met with skilled trades members at every location in order to make the determination 
that they rejected the contract for predominantly economic reasons rather than reasons 
specifically related to their status as skilled trades members.  He maintained that a 
proper investigation would have revealed that the skilled trades members’ objection to 
the 2011 Agreement concerned matters specifically related to skilled trades 
classifications.  He wrote: 
 

“Had a proper investigation taken place with meetings allowing a full range 
of opinions to be expressed there is adequate reason to believe that 
tradespeople would have identified skilled trades issues among the 
reasons for rejecting the agreement.  Among these issues would be the 
entirely new section entitled ‘Skilled Trades Rationalization.’  The 2007-11 
CBA upheld in the 2009 modifications combined a number of trades and 
allowed some crossing of traditional ‘lines of demarcation.’  The language 
brought to the membership after this year’s negotiations went much 
further, eliminating 27 classifications altogether and leaving five new 
consolidated classifications.  Under the dictates of World Class 
Manufacturing, tasks traditionally performed by trades are now assigned 
to production workers. …”13 

                                                 
11

 There are two identical decisions on the skilled trades ratification issue, Liddell v. International Union 
UAW, PRB Case No. 313, 2 PRB 92 (1974) and Poszich, Hanyo, and Badalamento v. International 
Union, UAW, PRB Case No. 316, 2 PRB 125 (1974).   

12
 Liddell, 2 PRB 92, at 97, and Poszich, 2 PRB 125, at 130. 

13
 Record, p. 94. 
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Windau asserted that the skilled trades members were aware that a reopening of 
negotiations over the terms of the 2011 UAW-Chrysler National Agreement would 
trigger a mandatory arbitration clause in the 2009 settlement agreement, but he argued 
that it should have been up to the membership to decide whether to risk the 
consequences of arbitration.14  Windau asked that the IEB declare all language 
pertaining to skilled trades in the 2011 Agreement not ratified.  He argued that the 
Chrysler bargaining team should return to negotiations with the Company and put forth 
a good faith effort to obtain a skilled trades supplement acceptable to the skilled trades 
workforce and resubmit it for ratification.15 

 
On November 15, 2011, Windau once again requested access to the minutes of 

the October 26, 2011 IEB meeting where the decision was made to declare the 2011 
UAW-Chrysler National Agreement ratified.  In his letter to President King, Windau 
wrote: 

 
 “…I will keep sending written requests for this information to you since 
telephone calls to Solidarity House seem so unproductive.  Let me speak 
frankly.  I was given the ‘run around’ as soon as I connected to the 
president’s office.  If there are no minutes, documentation or sound 
recordings of this IEB meeting, then simply inform me of this in writing.”16 

On December 9, 2011, after submitting several additional requests for the IEB minutes, 
Windau and six other appellants met with Chief Counsel Mike Nicholson of the UAW 
Legal Department and President King’s Administrative Assistant Chuck Browning to 
view the IEB meeting minutes.  Windau reported that he was not provided with a copy of 
the minutes, but they were projected on a computer screen.  Windau described the 
information provided during that meeting in an addendum to his statement of reasons in 
support of the Chrysler skilled trades members’ appeal.  He wrote: 
 

“These were not complete verbatim minutes.  Comments by Brother 
Nicholson had been ‘redacted.’  The reason given for the redaction was 
attorney-client privilege.  We also were not afforded the opportunity to 
view the minutes of the conference call previously referred to or a list of 
those officials present and locals represented.  Again the reason cited was 
attorney-client privilege, based on the fact that Brother Nicholson had 
taken detailed notes of the call.  Lastly, we were not shown any exhibits 
that might have been included with the minutes of the IEB meeting and/or 
of the conference call, such as the leaflet referred to by Region 2B 
Director Ken Lortz.”17 

                                                 
14

 Record, p. 95. 

15
 Record, p. 96. 

16
 Record, p. 110. 

17
 Record, p. 121. 
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Windau commented that the International Union’s refusal to provide a printed copy of 
the IEB minutes was a departure from past practice.  With respect to Counselor 
Nicholson’s invocation of attorney-client privilege, Windau observed that the assertion of 
this privilege was inconsistent with the requirements of Article 12, §19 of the UAW 
Constitution.  He wrote: 
 

“…In our opinion it is stretching the definition of attorney-client privilege, 
which is generally granted when an attorney is giving a client confidential 
advice, to apply it to the notes of an entire meeting simply because those 
notes were taken by counsel.  In regards to the ‘redacted’ content of the 
minutes of the IEB, we believe the language of the Constitution granting 
any member in good standing the right to examine ‘verbatim minutes’ 
does not contain an exception when legal advice is given.  The option to 
conduct a closed session where no decisions are made, provided a 7/8 
majority approves doing so, would have allowed the IEB to hear Brother 
Nicholson’s advice in confidence.  This option was not exercised.”18 

Windau observed that it would have served the appellate process for the International to 
provide appellants with all of the information relevant to their appeal.  He pointed out 
that complete disclosure might have convinced appellants to withdraw the appeal. 
 

President King’s staff acknowledged Windau’s appeal on behalf of the Chrysler 
skilled trades members in a letter to George Windau on January 6, 2012.19  Staff 
concluded that a hearing was unnecessary on the appeal.  The staff report was 
circulated among members of the IEB and became the IEB’s decision in accordance 
with the procedure described in Article 33, §3(d). 20  

 
The IEB decision explained that the Union was under pressure to complete the 

ratification process with respect to the 2011 UAW-Chrysler National Agreement in 
October 2011.  In 2009, Chrysler Corporation had commenced reorganization 
proceedings designed to restructure its business with new ownership.  This 
restructuring was made possible by the support of the United States government, which 

                                                 
18

 Record, p. 122. 

19
 Record, p. 118. 

20
 Article 33, §3(d) provides, in pertinent part, as follows: 

“Review by the Full International Executive Board.  Both where the appeal has been decided by the 
Nine (9) Member Committee of the International Executive Board and where it has been decided by 
the International President, copies of the decision shall be sent to all members of the International 
Executive Board.  The decision shall become the decision of the full International Executive Board 
unless, within ten (10) days, one or more members of the International Executive Board raises an 
objection to the decision, in which case the appeal shall be referred for decision to the International 
Executive Board at its next regular meeting.  The International President shall promptly notify all 
parties concerned of the decision of the International Executive Board.  The International Executive 
Board shall use its best efforts to render its decision within (60) days of receipt of the appeal by the 
International President.” 
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provided the necessary financial backing.  One of the conditions imposed by the 
restructuring arrangement was a settlement agreement that included a binding 
arbitration clause at the expiration of the 2007 National Agreement.21  The binding 
arbitration clause from the 2009 settlement agreement states as follows: 

 
“Upon expiration of the 2007 Agreement, the parties will enter into a new 
National Collective Bargaining Agreement which will continue in full force 
and effect until September 14, 2015.  Unresolved issues remaining at the 
end of negotiations on the 2011 renewal of the 2007 Agreement shall be 
resolved through binding arbitration with wage and benefit improvements 
to be based upon Chrysler maintaining an all-in hourly labor cost 
comparable to its U. S. competitors, including transplant automotive 
manufacturers.”22 

The IEB report stated that the 2007 UAW-Chrysler Agreement was scheduled to 
expire on September 14, 2011.  The expiration date was extended twice and the second 
extension was due to expire on October 19, 2011.  When the second extension was 
granted, Chrysler informed the UAW that there would be no further extensions and that 
the arbitration clause would be invoked if the parties did not reach an agreement.  The 
parties reached a tentative agreement on October 12, 2011, and the local unions 
covered by the agreement conducted informational meetings and ratification votes at 
their various locations.  When the results of the ratification votes were reported showing 
that members of skilled trades classifications had rejected the contract, International 
President Bob King convened a conference call with the local union officers to 
determine the reason for skilled trades members’ opposition to the contract.  According 
to the report, President King concluded based on that conference call that the 
opposition to the contract was based on economic issues rather than issues specifically 
related to skilled trades classifications.23  The report stated that the local union leaders 
who participated in the conference call immediately preceding the October 26, 2011 IEB 
meeting unanimously supported his proposal to recommend that the IEB approve the 
agreement for ratification. 24 

 
In response to Windau’s appeal, the IEB report argued that the process followed 

by the International Union in response to the rejection of the contract by the skilled 
trades employees was proper, fair, and conducted in good faith.  It maintained that 
submitting the tentative 2011 UAW-Chrysler National Agreement to arbitration as 
required by the 2009 settlement agreement posed too much risk for Chrysler’s 
represented employees.  The report states: 

 

                                                 
21

 Record, pp. 132-133. 

22
 Record, p. 133. 

23
 Record, p. 134 

24
 Record, p. 135. 
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“…Thus, Chrysler made it clear that it would insist on interest arbitration if 
the October 2011 TA was not accepted.  And that result was fraught with 
risk for UAW members, for Chrysler was empowered to declare its last 
offer void, declare all issues unresolved, and turn those issues over to an 
interest arbitrator for resolution.  Further, such an arbitrator would have 
pitted the UAW against the most financially-challenged of the Detroit 
automakers and required the arbitrator to resolve economic issues by 
comparing wages and benefits not just with Ford and General Motors, but 
with all of the non-union ‘transplant’ auto manufacturers in the U.S.  Thus, 
the International Union rightly determined that time was of the essence in 
determining whether the TA should be declared ratified based on the 
majority pro-ratification vote of the UAW Chrysler membership.  In the face 
of this time pressure and Chrysler’s refusal to further extend the 
agreement to allow for further negotiations, the International Union 
decided to expeditiously collect information from all of its Chrysler local 
unions through a broad and open dialogue.”25 

The IEB report acknowledged that there was opposition among skilled trades members 
to the consolidation of trades, referred to in the contract as “Skilled Trades 
Rationalization,” but added that only a minority of the local unions polled during the 
conference call reported this issue as the basis for opposition to ratification.  The IEB 
report states: 
 

“A minority of local unions reported some skilled trades employee 
opposition to the issue known as ‘Skilled Trades Rationalization.’  That 
issue involved the combination or consolidation of trades.  Local union 
presidents knew that most members understood that the consolidation 
process started in 2007 had been drastically advanced under the terms of 
the bankruptcy proceeding.  Those proceedings took shape during the 
term of the 2007 agreement and expanded the rationalization letter by 
taking 22 trades classifications and combining them into two work groups 
under the Mechanical Group.  Conversely, the 2011 tentative agreement 
actually expanded the two (2) work groups or trade categories to five (5) 
trades with five (5) seniority lists.  Thus, the 2011 Agreement expanded 
the skilled trades classification along with improving training 
opportunities.”26 

The report argued that the PRB’s decision in Poszich supports the procedure 
followed by the International Union in connection with the ratification of the 2011 UAW-
Chrysler National Agreement.  It observed that Windau’s description of the three-step 
process described in the Poszich case ignored the significance of the flexibility which 
the Board’s discussion of the issues stressed.  The report pointed out that the PRB 

                                                 
25

 Record, p. 138. 

26
 Record, p. 139. 
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specifically rejected the notion that Article 19, §3, invests skilled trades members with 
the power to veto a contract.  Instead, in the 1974 decision, the PRB held that this 
section confers flexibility upon the IEB to deal with each bargaining situation depending 
on the circumstances.27  The report observed that the PRB specifically rejected the 
notion that the IEB is required to return to the bargaining table when skilled trades 
members reject ratification of a contract, citing the following language from Poszich: 

 
“Without some specific provision in the Constitution or a much clearer 
direction from the related Convention discussions, we are unwilling to find 
in them a mandate requiring the IEB to withhold signing of an overall 
contract, ratified by a clear majority of all the members in the bargaining 
unit, and to allow an unconsenting minority to tie up the whole agreement 
until its demands are met, regardless of the steps the IEB has taken to 
secure added concessions to protect the special interests of that minority 
group.”28 

Finally, the report noted that the IEB’s decision to declare the 2011 UAW-
Chrysler National Agreement ratified was not only within the discretion recognized by 
the PRB in Poszich, but it was also informed by the collective bargaining judgment of 
the International Union which is not subject to review by the PRB as stated in Article 33, 
§3(f).29  It went on to point out that the unique situation in 2011 precluded a return to the 
bargaining table to address the skilled trades members’ concerns: 

 
“The danger in allowing the particular skilled trades majority here to 
control the destiny of all Chrysler membership was compounded by the 
unique facts of 2011 Chrysler negotiations.  Allowing the skilled trades to 
veto the entire agreement would not end in the result presented by 
appellants.  The negotiation of the 2011 Chrysler Agreement was not the 
old school scenario where the Union had the ability to return to the 
bargaining table to clarify or ‘improve’ skilled trades or any other issues 
and then present a revised agreement for a second ratification vote.  
Instead, allowing the skilled trades to veto the agreement would have sent 
all issues to an interest arbitrator, eliminating the control of the Union and 
its entire Chrysler membership in the ultimate outcome of the bargaining 
process. …”30 

The report concluded that the decision to declare the 2011 UAW-Chrysler 
National Agreement ratified, despite the opposition by skilled trades members, was 
                                                 
27

 Record, pp. 141-142. 

28
 Liddell, 2 PRB 92, at 108, and Poszich, 2 PRB 125, at 141. 

29
 Record, p. 143, n. 2.  Article 33, §3(f) provides, in pertinent part, as follows: 

“Limitation.  In no event shall the Public Review Board, under this or any other article, have 
jurisdiction to review in any way an official collective bargaining policy of the International Union.” 

30
 Record, pp. 144-145. 
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within the discretion granted to the IEB by Article 19, §3 of the Constitution.  It 
maintained that the IEB wisely exercised its discretion, acting in the best interest of the 
membership.31  On October 30, 2012, President King provided appellants with a copy of 
the staff report to the IEB and advised them that the IEB had adopted it as its decision 
in response to their appeal.32  

 
George Windau appealed the IEB’s decision to the PRB on behalf of the Chrysler 

skilled trades members on November 21, 2012.  In his response to this appeal, 
President King argued that the process followed by the International Union in response 
to the skilled trades’ rejection of the 2011 UAW-Chrysler National Agreement not only 
followed the process approved by the PRB in Poszich, as noted in the IEB decision, but 
that it was also consistent with guidelines established in a UAW Administrative Letter, 
Volume 29, Letter No. 4 (1977), that was issued following publication of the Poszich 
decision. 

 
The referenced Administrative Letter includes a “Joint Constitution and 

Resolution Committee Statement on Separate Ratification.”33  The statement asserts 
that the right of separate ratification was designed to give the skilled trades “a 
meaningful impact on the collective bargaining process and an effective voice in their 
own destiny.”34  Referring to a comment by Walter Reuther, the statement notes that the 
provision has increased the UAW’s bargaining strength by providing leverage.  The 
statement goes on to point out, however, that the separate ratification tool is a “very 
delicate instrument, requiring a steady hand and common sense.”  The statement 
describes how Article 19, §3 works in conjunction with Article 50, §1(b) to give the IEB 
authority to determine whether a contract is ratified in situations where any group has a 
right of separate ratification.  The statement lists five circumstances where the right of 
separate ratification has been abused.  These are: 

 
“1) Situations in which the skilled trades reject the agreement without 

articulating any reasons for their rejection and their reasons cannot 
otherwise be determined. 

 

2) Rejection of the agreement by the skilled trades on issues that are 
the property of the entire membership and not of the skilled trades 
exclusively. 

 
3) Rejection of the agreement based upon an issue that was not even a 

demand at the bargaining table. 
 

                                                 
31

 Record, p. 145. 

32
 Record, p. 131. 

33
 Record, pp. 199-200. 

34
 Record, p. 199. 
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4) Rejection of the agreement over issues which are beyond the 
authority of the local union membership to deal with. 

 
5) Situations in which there would appear to be the exercise of power 

under the provisions of Article 19, §3, just for the sake of exercising 
that power.”35 

 

The statement concludes with the following recommendation: 
 

“Accordingly, while paying tribute to the successes of separate ratification, 
the Convention expresses concern over the abuses that have, on 
occasion, marred an otherwise proud record.  More specifically, this 
Convention calls upon the International Executive Board to exercise its full 
Constitutional authority to protect the rights of the majority in those cases 
in which it determines that a minority group has abused its rights under the 
separate ratification provision of Article 19, §3.”36 
 
We heard the parties in oral argument on April 27, 2013.  At the conclusion of the 

hearing, Counselor Mike Nicholson produced a copy of handwritten notes he had taken 
during President King’s initial conference call with Chrysler local union leaders prior to 
the IEB conference call meeting on October 26, 2011.37  On May 13, 2013, in response 
to our request at the hearing, Counselor Nicholson provided a list of the local union 
representatives who participated in the conference call.  Nicholson’s letter also contains 
a summary of the comments he made to the IEB during that meeting that had been 
redacted from the verbatim minutes.  Nicholson’s summary states: 

 
“…Attorney Nicholson then discussed with the Board what the impact of 
non-ratification could be.  He noted Chrysler’s likely posture:  to force 
interest arbitration on all contract terms, treating the terms agreed upon in 
the tentative agreement as null and void, and choosing to arbitrate under 
the standard in the U. S. Treasury imposed 2009 modifications.  Nicholson 
noted that Chrysler would then be free to urge the arbitrator to accept non-
union transplant wages, benefits, and working conditions as a basis for 
setting the terms of an arbitrator-imposed contract, and that this would put 
in jeopardy the gains that would be assured if the agreement were 
declared ratified.”38 

We reviewed the additional materials submitted by the International Union as well 
as appellants’ response to those materials during an executive session on June 4, 
2013. 

                                                 
35

 Record, p. 199. 

36
 Record, p. 200. 

37
 Record, pp. 219-225.   

38
 Record, p. 235 
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ARGUMENT 
 

A. George Windau, Martha Grevatt, and Alex Wassell on behalf of 
appellants: 

We believe that the IEB violated the skilled trades members’ Constitutional right 
to separate ratification of collective bargaining agreements provided for in Article 19, 
§§3 and 4, of the UAW Constitution and recognized by the PRB in past decisions.  
Article 19 provides for the establishment of a ratification procedure that allows members 
of skilled trades classifications to vote separately on matters that relate exclusively to 
skilled trades.  The skilled trades members rejected the 2011 National Agreement.  That 
vote required some action by the International Union to address the skilled trades 
members’ concerns.  We are not claiming the right to veto the National Agreement.  
Nevertheless, the rejection of a National Agreement by skilled trades must create some 
obligation on the part of the Union to address that rejection, or else the procedure for 
separate ratification is meaningless. 

 
The UAW’s June 28, 1977 Administrative Letter lists five circumstances that 

justify the Union ignoring rejection of a contract by skilled trades.  None of the five 
circumstances apply to this situation.  The only one that could possibly apply to our 
situation is described in the second paragraph as the rejection of an agreement by 
skilled trades based on issues that are the property of the entire membership and not of 
the skilled trades exclusively.  There is nothing in the record to support President King’s 
determination that the skilled trades members’ opposition to the contract was not based 
on issues specifically related to their group.  There were economic issues but there 
were also issues specific to skilled trades.  These issues included safety concerns when 
skilled trades jobs are assigned to people with inadequate training.  We also expressed 
concerns about work assignments and threats to job security.  The International Union 
ignored or minimized the skilled trades members’ legitimate issues.  There were skilled 
trades issues and the IEB was not informed about these issues during the October 26, 
2011 meeting.  

 
Following the conduct of the ratification vote on the 2011 UAW-Chrysler 

Agreement, the UAW reported on its website that skilled trades members had rejected 
the contract.  The very next day we were informed that the IEB had declared the 
contract ratified.  President King’s declaration that the issues were predominantly 
economic was based on an inadequate investigation conducted less than 24 hours after 
the ratification vote concluded.  The Union did not have time to conduct any 
investigation into the reasons for skilled trades members’ rejection of the contract. 

 
The report to the IEB indicates that the International Union conducted a second 

investigation related to our concerns after receiving our appeal.  According to the IEB’s 
report, this second investigation confirmed that the skilled trades members were 
primarily concerned about the payment of bonuses and the raise given to second tier 
employees.  The report indicates that the skilled trades members’ opposition to the 
“skilled trades rationalization procedure” was not wide reaching.  Once again, there is 
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no record of this second investigation by the IEB.  We remain convinced that the IEB 
never made a proper determination of the reason for the skilled trades members’ 
opposition to the contract.  Our understanding of the separate ratification language is 
that it obligated the Union to put in place a process to determine the legitimate concerns 
of skilled trades members so that the IEB can determine how to deal with those 
concerns.  Instead, the IEB was presented with a hastily conducted survey that could 
not possibly provide a basis for determining the proper course of action to address the 
skilled trades members’ rejection of the contract.  The International Union has not 
responded to this argument.  The IEB simply concluded that President King’s 
investigation of the reasons for the skilled trades’ rejection of the contract was “proper, 
fair, and conducted in good faith.”  That conclusion is not supported by anything in this 
record.  There is no record of any process during which skilled trades members were 
afforded the opportunity to explain their reasons for rejecting the contract. 

 
In response to our appeal, President King’s staff has asserted that unique 

circumstances in 2011 justified the IEB’s decision to declare the 2011 UAW-Chrysler 
National Agreement ratified despite its rejection by skilled trades members.  The unique 
circumstance was the arbitration clause in the 2009 settlement agreement.  President 
King argues that the Union was up against crucial time limits and that no further 
extensions could be obtained to address the concerns of skilled trades members.  We 
were aware of the interest arbitration clause, but this was never asserted as the 
International Union’s reason for declaring the contract ratified.  The reason given 
throughout this process has consistently been that there were no separate skilled trades 
issues. 

 
In response to our appeal to this Board, President King has now asserted that 

our demand that the Union return to the bargaining table to address the concerns of 
skilled trades was never a real possibility in 2011.  This statement is an admission that 
the IEB treated the skilled trades’ right of separate ratification as null and void from the 
beginning and never gave any consideration to the underlying issues.  If the IEB had 
concluded that the threat of interest arbitration compelled them to declare the contract 
ratified despite skilled trades’ rejection of it, they ought to have informed the skilled 
trades members that returning to the bargaining table was never a realistic option prior 
to the ratification vote.  That would mean admitting to the skilled trades membership—
and the entire Union—that in 2011 the process of separate ratification had become a 
meaningless gesture.  At no time during the ratification process did the International 
Union inform the skilled trades members that their separate ratification vote was a mere 
formality. 

 
The International Union’s reliance on the interest arbitration clause to justify its 

decision to declare the 2011 Agreement ratified does not respond to the right of 
separate ratification by skilled trades.  The threat of arbitration would have been the 
same if the members of production had rejected the contract.  In that case, under the 
International Union’s logic, the Union still would not go back to the bargaining table 
because of the threat that a contract would be imposed by the arbitrator.  If the contract 
was rejected by the entire membership and the Union nevertheless declared it ratified in 
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order to avoid arbitration, we would have a contract imposed by the UAW and Chrysler 
rather than one ratified by the membership.  In fact, that is what we now have as a 
result of the IEB’s failure to address the skilled trades’ rejection of the contract.  

 
The International Union has argued that the PRB’s decisions in Liddell and 

Poszich support the process applied here.  The question presented in those cases was 
whether the Union was required to resubmit a contract to skilled trades for ratification 
after the Union returned to the bargaining table to address the skilled tradespeople’s 
concerns.  In that case, the Union had investigated the skilled tradespeople’s objection 
to the contract and then negotiated an addendum to deal with that objection.  Those first 
two steps of the process approved in Liddell and Poszich were not followed in this case, 
so the Union’s argument about the need for flexibility in responding to those steps is a 
distraction. 

 
In addition, the report to the IEB argues that the 2011 agreement was actually an 

improvement over the 2007 agreement, implying that there was no substance to the 
skilled trades members’ objection to the agreement.  The actual language of the 
agreement and conditions on the shop floor refute this argument.  The skilled trades 
program is how we pass on skills to apprentices. This entire process is being 
eliminated.  There were other concerns as well.  Management was putting skilled trades 
members on production jobs at the bottom of the seniority list.  The Union leaders knew 
how unhappy the skilled trades were; they just chose to ignore it.  The International 
Union argues that the skilled trades rationalization language improved conditions for 
skilled trades at Chrysler from those established under the 2009 modifications to the 
2007 Agreement.  The new language does create three groups instead of two, with five 
core trades.  However, it is also true that a number of trades that were under the 
umbrella of the 2009 mechanical group were eliminated altogether.  In addition, a 
number of skilled trades responsibilities were shifted to production, which skilled 
tradespeople see as a threat to job security and safety.  In any event, the real question 
is not whether conditions are improved, but whether the contract was acceptable to the 
skilled tradespeople who work under it.  It was not. 

 
We also believe that the extreme delay in the International Union’s response to 

our appeal provides grounds for overturning the IEB’s decision.  The Constitution 
requires the IEB to make a good faith effort to answer an appeal within 60 days.  The 
IEB took 360 days to respond to our appeals.  They offered no explanation for this delay 
and refused to respond to appellants’ inquiries while the appeal was pending.  As a 
result of this deliberate delay, the remedy we originally sought is no longer possible.  As 
an alternative remedy, we are now requesting that the IEB hold meetings with Chrysler 
skilled trades members in order to evaluate their concerns and determine a proper 
course of action to address those concerns, by reopening the contract if necessary.  We 
will also raise a proposal for modification of the separate ratification procedure using a 
separate ballot for skilled trades provisions.  This procedure was employed at the UAW 
Toledo Jeep Unit of Local Union 12 until recently.  Allowing this decision to stand 
represents a direct challenge to the rights of all members to participate in the ratification 
of contracts.  We believe that the IEB’s actions were a violation of the Union’s 
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democratic principles.  Those actions reduced the contract ratification process to the 
level of a straw poll.  The phrase used by Detroit Free Press reporter Tom Walsh to 
describe the process was, “ratify by decree.”  

 
With respect to this Board’s authority to grant the remedies requested in our 

appeal, we believe that the Board does possess the authority to address a violation of 
the Constitution.  We believe the PRB is empowered to reverse the harm caused by that 
violation and to take steps to prevent similar violations in the future.  President King 
goes on at length about what Article 19, §3 does not grant.  The salient point, however, 
is what separate ratification does grant.  That, as stated in the Union’s 1977 
Administrative Letter, is a process that gives skilled trades members a meaningful 
impact on the collective bargaining process and an effective voice in their own destiny.  
What makes the IEB’s process Constitutionally flawed is that the actual members of the 
skilled trades were never given a voice.  That is the core of our appeal that the IEB has 
failed to address.  Therefore, we believe that to uphold the Union’s democratic 
traditions, the PRB may work with the parties to secure remedies to resolve this 
unfortunate dispute, reverse the harm done to the membership, and to avoid these 
circumstances from recurring.  

 
If the International Union wants to say that skilled trades issues should not have 

separate consideration that is for the UAW Convention to decide.  The Convention did 
not do this.  The time to address the International Union’s concerns is at the 
Convention, not in the context of a ratification vote.  This is a serious issue in the Union 
right now.  We have a flawed system.  The issue of separate ratification is actually more 
important now then ever.  We have skilled trades; we have first tier and second tier with 
conflicting interests.  There is no clear majority anymore.  We need clearer ratification 
procedures.  

 
B. General Counsel Mike Nicholson on behalf of the International Union, 

UAW: 

During the negotiation of the 2011-Chrysler Agreement, there was serious 
consideration given to the option of just letting Chrysler go under.  In return for its 
agreement to finance Chrysler’s reorganization with FIAT, the United States Treasury 
imposed conditions.  Documents reflecting these agreements are in the record, but 
basically the proposal from the US Treasury Department mandated that any unresolved 
issues at the expiration of the 2007 agreement would be resolved through binding 
arbitration.  This language has been interpreted to mean that the entire contract would 
be placed in the hands of the arbitrator.  

 
The 2007 UAW-Chrysler agreement was set to expire on September 14, 2011.  

That date was extended to September 21 and again to October 19, 2011.  At the time 
the second extension was adopted, negotiators for Chrysler LLC informed the UAW that 
there would be no further extensions, that the interest arbitration clause would be 
invoked if the parties did not reach an agreement by the October 19 expiration date.  
The parties reached a tentative agreement on October 12, 2011.  This was the 
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Company’s final offer.  At that point, the Union either had to ratify the tentative 
agreement or submit to binding arbitration.  

 
In response to the negative vote on the tentative agreement by skilled trades, 

President King convened a conference call of all UAW Chrysler Local Unions in order to 
determine what issues led the skilled trades employees to vote against the agreement.  
Based on the feedback he received from local union leaders, President King concluded 
that the predominant concerns of the skilled trades members were economic issues 
such as the amount of the bonus and the process for paying it, rather than concerns 
that belonged exclusively to skilled trades.  Appellants argue that President King’s 
investigation was not sufficient to advise him of skilled trades members’ concerns and 
therefore failed to satisfy the intent of Article 19, §3 to afford members of skilled trades a 
separate voice in the ratification process.  

 
The UAW’s negotiators with Chrysler were well aware of the skilled trades 

members’ concerns with the “skilled trades rationalization” procedure.  The Union began 
working with the Company to address these issues well over a year before the 
commencement of formal negotiations of the 2011 UAW-Chrysler Agreement.  We did 
not publicize our efforts on these issues, because we did not want to inform the 
Company about our bargaining strategies.  That was also the reason we invoked the 
attorney-client privilege to redact portions of the IEB’s verbatim minutes and to withhold 
documents reflecting the Union’s deliberations from the record in this appeal.  We did 
not want to create a situation where the Company could obtain these documents by 
means of a subpoena.  Nevertheless, the Chrysler bargaining team was aware of the 
skilled trades members’ concerns and addressed those concerns during its negotiation 
of the tentative agreement.  

 
The threat of interest arbitration was foremost in the minds of the Chrysler 

bargaining team throughout the negotiation and ratification process that resulted in the 
2011 UAW-Chrysler Agreement.  The situation during this bargaining session was 
unique in the history of the UAW.  With our history of pattern bargaining, we could not 
allow a situation in which an arbitrator would dictate the terms of any National 
Agreement.  Appellants have argued that we did not raise the threat of interest 
arbitration and the deadlines applicable to the collective bargaining process as a reason 
for declaring the contract ratified until after they filed their appeal.  That is not accurate.  
All of the Chrysler membership knew that if an agreement were not ratified by the final 
expiration date, the contract would be put in the hands of an arbitrator.  Appellants knew 
this was an important reason why the IEB declared the 2011 contract ratified.  They 
even mention this in some of their campaign literature urging members to reject the 
contract.  

 
Under the 1977 Administrative Letter, the IEB clearly had authority to declare the 

contract ratified based on the fact that a majority of the members covered by it had 
approved it.  It is not the role of the PRB to investigate whether the Union had a 
substantial basis for declaring the contract ratified.  That was a decision solely within the 
IEB’s discretion under the Constitution.  President King recommended that the contract 
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should be ratified based on the feedback he received during the telephone conversation 
prior to the brief IEB meeting on October 26, 2011.  There was no requirement that the 
Union poll skilled trades members to determine what percentage of them rejected the 
contract for economic reasons, and that was not a realistic option in any event.  It was a 
hair-trigger situation.  Any appearance of reopening the contract or trying to renegotiate 
skilled trades issues would have sent the contract to the arbitrator.  Everyone knew 
what the problem was and why we could not do this.  

 
C. Assistant Director Tim Bressler on behalf of the International Union, 

UAW: 

Skilled trades issues were a significant piece of the bargaining leading up to the 
2011 UAW-Chrysler Agreement.  The 2009 Addendum to the 2007 Agreement virtually 
gutted skilled trades under the UAW-Chrysler National Agreement.  The process of 
reducing the number of skilled trades classifications had already begun under the 2007 
Agreement.  The 2009 Addendum established a team-based structure that nearly 
eliminated all skilled trades classifications.  A list of core trades was established and 
every other trade was eliminated. Two work groups performed all skilled trades 
functions. 

 
In 2011, we were able to get some of the people whose trades had been 

eliminated transferred to one of the work groups.  This was a movement contrary to the 
Company’s goals.  The Company wanted to use outside contractors to perform work 
that had been done by skilled trades.  Where skilled trades members had been 
assigned to the line, we successfully demanded that they be compensated at their 
skilled trades rate of pay.  This did not happen at Ford and GM.  The 2011 agreement 
expanded the number of skilled trades’ classifications and improved training 
opportunities from the terms imposed under the 2009 bankruptcy proceedings.  

 
We recommended ratification of the 2011-Chrysler National Agreement, despite 

the rejection by skilled trades, because of the substantial improvements for skilled 
trades achieved during negotiations.  We respect our skilled trades members.  We 
honor their right to a separate voice, but we also have a responsibility to the members 
as a whole.  We had addressed the skilled trades members’ concerns to the extent 
possible when the contract was presented for ratification.  There was nothing more that 
could have been accomplished by further meetings or discussions with the skilled 
trades members.  

 
D. Rebuttal by George Windau, Martha Grevatt, and Alex Wassell on 

behalf of appellants 

At the time of the ratification, there were approximately 5000 UAW-Chrysler 
members working in skilled trades.  Based on the turnout during the ratification vote, we 
estimate that 2000 of these skilled trades members voted not to ratify the Agreement.  It 
was the task of the IEB to determine the reason for those no votes and the legitimacy of 
those reasons.  The IEB could not determine the proper course of action to effectuate 



PRB CASE NO. 1686  Page 19. 

 
 
the right of separate ratification provided for in Article 19, §3, of the UAW International 
Constitution without first conducting this preliminary investigation. 

 
The IEB’s investigation was limited to a conference call with local union officials.  

This conference call took place immediately after the vote on the contract so that the 
union officials had no opportunity to determine the reasons for skilled trades’ rejection of 
the contract through surveys or local meetings.  All these local union leaders had to 
inform them about the reason for the rejection of the contract by skilled trades were 
general comments made by individuals at informational meetings held prior to the vote.  
The purpose of these pre-ratification meetings was to encourage members to approve 
the tentative agreement between the Union and Chrysler.  At one of these informational 
meetings held at the Warren Stamping Plant, the International servicing representatives 
belittled appellant Grevatt for raising arguments against ratification.  In this atmosphere, 
the few negative comments that local union leaders recollected from these meetings 
could not possibly provide a complete or accurate understanding of the skilled trades 
members’ concerns.  

 
The conference call conducted immediately after the ratification vote on the 2011 

UAW-Chrysler Agreement was inadequate to give skilled trades members a meaningful 
separate voice in the ratification process.  Counselor Nicholson reported that this 
conference call lasted about one hour.  Nicholson stated that during this one-hour 
telephone call, each local union was called upon to discuss the reasons for the negative 
vote.  We have a hard time accepting that the sentiments of approximately 2000 skilled 
trades members, from various different locals facing diverse issues, could possibly have 
been conveyed in this small space of time.  Nicholson’s notes from the telephone 
conference call only establish that there were other issues of concern besides the 
skilled trades members’ objection to the contract.  We have never questioned that.  
There were many objections over general issues that we shared with the overall 
membership.  We know that the unequal bonus was seen as a slap in the face to 
Chrysler workers, and we appreciate how unpopular the attendance procedure is.  The 
fact that these other objections to the contract existed has no bearing on the IEB’s 
responsibility to determine the reason for the skilled trades members’ rejection of the 
contract.  The only legitimate reason for ignoring the skilled trades rejection of the 2011 
UAW-Chrysler Agreement under the guidelines established by the UAW’s 
Administrative Letter would have been if the rejection was based on issues that were 
not exclusively the concern of skilled trades.  It was not sufficient under Article 19, §3 for 
the President to gain a general impression of the issues that predominated during pre-
ratification meetings with the general membership.  We maintain that President King 
was required to determine whether the negative vote reflected legitimate issues of 
exclusive concern to skilled trades members.  We maintain that President King’s 
telephone interview did not allow for a proper determination of the reasons for the 
skilled trades’ negative vote or the legitimacy of those reasons.  

 
During the hearing conducted by the PRB on April 27, Assistant Director Tim 

Bressler addressed the legitimacy of the skilled trades members’ objection to the 2011 
Agreement by arguing that the Union had achieved substantial improvements for skilled 
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trades compared to the terms of the 2009 Addendum to the 2007 Agreement.  We 
disagree with that view.  We do not believe that the increase in the number of core 
trades from two to five was that significant.  There was still the elimination of 27 
classifications, regardless of whether there are two core trades or five.  In addition, 
Chrysler skilled trades members do not accept the combination of traditional trades 
such as welder repair with electrician, and millwright with sheet metal.  The new 
language in the 2011 Agreement assigning skilled trades’ responsibilities to production 
workers was possibly the most significant reason for the no vote.  These are issues of 
specific concern to the skilled trades.  We wanted these issues addressed.  

 
The skilled trades members were very upset when the ratification of the 2011 

Agreement was announced because they felt their votes had been ignored.  The only 
explanation given for the decision to declare the contract ratified was the IEB’s 
conclusion that the reasons for the rejection by skilled trades were “predominately 
economic.”  That declaration was the starting point of our appeal, because we knew 
skilled trades had rejected the contract for reasons that were of exclusive concern to 
skilled trades.  

 
Now that our appeal has poked holes in the IEB’s original explanation for its 

declaration, the International Union has come up with a new justification for the decision 
to declare the contract ratified.  In its arguments to this Board, the International Union 
cites the threat of interest arbitration as the primary reason for the IEB’s decision to 
declare the contract ratified.  The International has even suggested that this was a 
bargaining strategy and therefore a matter outside of the PRB’s jurisdiction.  This was 
not the reason given by President King during the IEB meeting.  Our appeal has never 
been about bargaining strategy, but about voting rights and union democracy.  

 
We reassert our position that this record should include a complete verbatim 

copy of the IEB meeting minutes of October 26, 2011 with no redactions and the 
complete minutes of the October 26, 2011 conference call with local union officials that 
served as the IEB investigation of the reasons for the skilled trades rejection of the 2011 
UAW-Chrysler Agreement.  We object to the PRB’s decision to accept a summary of the 
conference call and the redacted version of the IEB meeting minutes.  Had a staff 
member from outside the legal department taken notes or assisted in the investigation 
of this appeal, these notes would have been part of the official record.  The requirement 
that the record should contain all documents and records in the case is not nullified 
because the investigator happens to be legal counsel to the union.  The redaction of 
portions of the IEB’s verbatim minutes, making them inaccessible to any member, runs 
counter to the letter and the spirit of the UAW Constitution.  If the PRB upholds the 
IEB’s refusal to provide documentation on the hitherto unrecognized basis of attorney-
client privilege, it will have serious ramifications beyond the scope of this appeal.  The 
PRB will have allowed the IEB to sidestep the Constitution and impose a curtain of 
opacity between itself and the membership it is designed to serve. 
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DISCUSSION 
 
Upon initial review of this record we first considered the Union’s assertion of the 

attorney-client privilege to withhold information from this Board that is relevant to the 
issues presented by an appeal before us.  Article 12, §19 of the Constitution requires 
that verbatim minutes shall be taken at all meetings of the IEB, a provision added to the 
Constitution so that members could be informed about discussions of the IEB during its 
meetings. Although IEB proceedings are not intended to be confidential, Article 12, §19 
makes adequate provision for going off the record when the need arises.  In addition, 
the record we received from the International Union did not contain any memorandum of 
the telephone call that preceded the IEB meeting on October 26, 2011.  The substance 
of the discussion that occurred during that telephone call had a direct bearing on the 
issues presented by this appeal, and any documentation relating to it was material 
evidence.  In their appeal to this Board, appellants reported that Counselor Nicholson 
advised them that he was withholding his notes from this telephone call based on the 
attorney-client privilege.39  

 
It is not our function to determine how a court might interpret the application of 

the attorney-client privilege in these proceedings.  Our sole concern is with how the 
assertion of this privilege fits within the UAW’s Constitution and its appellate 
procedures.  We note that this appeal was processed, as are most appeals to the IEB 
today, under the paragraph that describes disposition of an appeal by the International 
President.  Article 33, §3(d) describes this procedure as follows: 

 
“Disposition by the International President.  The International President 
may, in his discretion, decide an appeal rather than submitting it to an 
Appeals Committee.  In such a case, the International President may 
designate a representative to conduct any investigation or hearing 
deemed necessary, in accordance with the procedures of this Subsection.  
The International President shall base her/his decision on the files and 
records of the case, and such briefs as may be submitted. …” 

This Constitutional scheme requires the President’s designee to conduct a thorough, 
impartial investigation of all the issues. The President’s investigator has a duty under 
the UAW Constitution to collect all information relevant to the appeal and to include that 
information in his or her report to the IEB.  The investigator’s report becomes the 
decision of the IEB if there is no objection raised to it.  
 

In this case, Counselor Nicholson appears to have been the individual appointed 
by the President to investigate the merits of the skilled trades members’ appeal to the 
IEB and to draft the President’s report to the IEB as provided in Article 33, §3(d).  We 
appreciate the importance and delicacy of the 2011 Chrysler negotiations, in which 
Nicholson also served as attorney to the President.  At the same time, we are 
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concerned that the assertion of an attorney-client relationship between the International 
President and his designated investigator in the UAW appellate process may prevent 
full disclosure of all the facts to the IEB or to an appellant, where the investigator has 
represented the International Union as legal counsel in other related circumstances.  
We understand situations will arise that demand confidential communications between 
International officers and legal counsel, but assertions of privilege should be made 
judiciously, especially given that Article 19, §12 expressly provides a mechanism for the 
IEB to go off the record. 

 
Members have a right to expect the Union to provide information about decisions 

affecting their contractual rights to the fullest extent possible.  We have not previously 
encountered a comparable claim of attorney-client privilege regarding material relevant 
to the issues in an Article 33 appeal.  We are reassured that Counselor Nicholson has 
now clarified the Union’s position with respect to its assertion of confidentiality involving 
the information requested by appellants in connection with this appeal.  

 
During the hearing we conducted on this appeal, Counselor Nicholson 

acknowledged that his notes from the conference call with Local Union leaders are not 
covered by the attorney-client privilege.  He provided notes based on the conference 
call to be included in the official record.  Nicholson’s notes reveal that the participating 
local union officers reported that skilled trades members expressed a variety of 
concerns about the new contract.  The decision to split the payment of a bonus was 
mentioned most often, but there were descriptions of issues related solely to skilled 
trades as well.  President Lorenzo Poole of UAW Local 51 reported that there was some 
concern with the consolidation of trades, but he felt the biggest reason for the negative 
vote was the bonus.40  President Rich Boruff of Local 685 reported that some skilled 
trades members complained that the second tier received a raise while skilled trades 
did not.41  President Mark Dickow of Local Union 140 reported that splitting the bonus 
payment was the biggest issue, but that combination of skilled trades classifications was 
also a concern.42  President Dave Edgar of Local Union 869 reported that his members 
were concerned about a lack of information or misinformation regarding the 
consolidation of skilled trades classifications under the contract.43  President Jeff 
Jarema of Local Union 212 reported that consolidation of trades was the biggest reason 
for the negative vote by skilled trades members at his local and that he did not hear that 
much about money.44  On the other hand, President Tyler Sanders of Local Union 1166 
reported that he did not hear any complaints about the consolidation of trades because 
people thought it was going to be worse.45  President Bobby Stuglin of Local 1264 
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reported that his members did not understand the interest arbitration clause and many 
believed the Union might do better before an arbitrator.  He described the local’s efforts 
to explain the contract.  He reported that skilled trades’ consolidation was not a big 
issue at his local.46  President Jeff Hagler of Local 412 stated that the two big issues 
with his members were the split bonus and skilled trades consolidation.47  President 
George Welitschinsky reported that the skilled trades council at his local had 
established five classifications as a goal prior to negotiations, so the contract achieved 
their bargaining goal.48  President Rich DeVore of Local 1435 mentioned skilled trades 
rationalization and “watering down the trades” as a primary issue at his location.49  
President Bill Parker of Local Union 1700 reported that the predominant issues of 
concern among skilled trades members at his local were general items such as the lack 
of a raise and the payment of the bonus.50  No other specific comments are recorded in 
the notes.  

 
In his summary of the contents of the conference call provided after our hearing, 

Nicholson gave the following description of President King’s conclusions based on the 
comments he received from local union leaders: 

 
“At the conclusion of the call, President King stated his sense of the 
reports from the local union representatives as being that the predominant 
reason for the negative skilled trades vote were economic issues common 
to the entire membership, as distinct from issues unique to skilled trades, 
and that as a result the tentative agreement should be declared ratified 
notwithstanding the negative skilled trades vote.  President King then 
polled each Local, and every Local’s representatives stated their support 
for that result.”51   

Now that we know the content of the documents that were contested between the 
parties during our hearing, we do not believe anything would be gained by requesting 
further discovery.  We did not receive any information about the follow-up investigation 
referred to in the IEB’s report, but there is no reason to believe that it contained any 
information inconsistent with that which we already have in the record.  Memoranda 
reflecting these subsequent meetings and conferences with local union leaders, if they 
exist, would not alter our resolution of the Constitutional questions raised by appellants 
in this appeal.  
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Throughout their pursuit of this appeal, appellants have insisted that President 
King could not have determined that the skilled trades members rejected the contract 
for economic reasons common to the entire membership based solely on the evidence 
gathered during the relatively brief telephone call prior to the IEB meeting.  They 
concede that all of the issues described by the various local union leaders were of 
concern to the membership, including members of the skilled trades, but they state that 
without a separate poll of skilled trades members, surveys, and local meetings with 
actual skilled trades members, President King had no basis for his conclusion that the 
reasons for the skilled trades’ rejection of the contract were predominantly economic 
and not unique to skilled trades members as stated in the Union’s press release 
announcing the ratification. 

 
We do not believe it was necessary for President King to poll individual skilled 

trades members or to establish the percentage of skilled trades members who rejected 
the contract for reasons of exclusive concern to skilled trades in order to justify his 
recommendation to the IEB that it declare the contract ratified.  The IEB always has the 
final authority under Article 19, §3, to determine whether a contract should be declared 
ratified after it has been approved by a majority of the members participating in the 
ratification process.52  In situations where there has been a negative vote by skilled 
trades members, Article 50, §1(b) gives the IEB authority to determine what actions are 
appropriate to address the skilled trades members’ concerns.53  The International 
Union’s Administrative Letter describes this process explicitly.  It states: 

 
“To ensure that this very powerful collective bargaining tool would be used 
‘on a common sense basis,’ the International Executive Board was 
designated as the body to administer it.  Article 19, Section 3 provides that 
it is the IEB that initially grants the right of separate ratification to a group; 
Article 50, Section 1(b) entrusts the IEB with approving ‘the method for 
accepting or rejecting contract changes and the taking of strike votes’ in 
the separate ratification procedure; and Article 50, Section 5 grants the 
IEB authority to terminate an existing strike when it ‘decides it is unwise to 
longer continue’ it.  Under the terms of the Constitution, the International 
Executive Board has the authority to determine whether a contact is 
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 Article 19, §3, provides, in pertinent part, as follows: 

“…Should the proposed contract or supplement be approved by a majority vote of the Local Union or 
unit members so participating, it shall be referred to the Regional Director for his/her 
recommendation to the International Executive Board for its approval or rejection.  In case the 
Regional Board Member recommends approval, the contract becomes operative until the final action 
is taken by the International Executive Board.   

53
 Article 50, §1(b) provides: 

“Where a different ratification procedure for a Local Union or an Intra-Corporation Council has been 
properly applied for under terms of Article 19, Section 3, and after the International Executive Board 
has approved such ratification procedure, the method for accepting or rejecting contract changes 
and the taking of strike votes shall be governed by the terms of the procedure approved by the 
International Executive Board for that Local Union or Intra-Corporation Council.” 
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ratified in situations where either skilled trades, production, engineers or 
office workers, as the case might be, have voted to reject the contract,’ the 
24th Constitutional Convention declared.”54 

The reports President King received from local union leaders lend reasonable support to 
his general impression that the negative vote was prompted by a variety of concerns 
and that skilled trades issues were not predominant.  
 

In any event, it is now clear that President King’s sense of the reason for skilled 
trades’ rejection of the contract was not the only basis for his recommendation to the 
IEB.  President King and members of the IEB had been informed by counsel that any 
wavering in the Union’s ratification of the 2011 UAW-Chrysler Agreement would trigger 
the interest arbitration clause in the 2009 Addendum and that could result in extremely 
adverse consequences for all members covered by the Chrysler Agreement.  
Nicholson’s summary of his advice to the IEB shows that the interest arbitration issue 
was behind the recommendation for ratification as much as, if not more than, the 
impressions President King formed during the preceding telephone call.  Nicholson 
testified during the hearing that the threat of interest arbitration was foremost in their 
minds.  In addition, Nicholson explained during the hearing that the members of the IEB 
knew of the skilled trades members’ concerns before negotiations commenced on the 
agreement and began making preparations to address those concerns a year before the 
actual negotiations commenced.  Assistant Director Timothy Bressler gave a very clear 
presentation of the skilled trades issues that were of concern to the Union during the 
2011 negotiations and of the measures taken by the Chrysler bargaining team to 
address these issues.  There is no real dispute that consolidation of the trades was a 
significant factor prompting the rejection of this contract by the skilled trades members, 
but by the time of the ratification vote, the Union had attempted to address that issue 
through negotiations and had, in fact, achieved considerable gains.  Under the 
circumstances, the IEB clearly had the Constitutional authority to declare the 2011 
UAW-Chrysler National Agreement ratified.   

 
Appellants maintain that the IEB’s ratification of the 2011 Agreement to avoid the 

interest arbitration turned the separate ratification procedure into a mere formality. They 
argue the entire ratification process is meaningless if rejection of the contract is not 
really an option.  They point to the three-step process described in our prior decisions 
interpreting Article 19, §3, and assert that the Union skipped the first two steps.  They 
maintain that, at the very least, the separate ratification process required the Union to 
return to the skilled trades people in the various local unions and determine the reason 
for their rejection of the contract and the legitimacy of their concerns.  

 
We are convinced, however, by the testimony given at the hearing that the kind 

of investigation into skilled trades members’ issues that appellants are now demanding 
actually occurred in the year leading up to negotiation of the 2011 National Agreement, 
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so that nothing new would have been discovered by post-ratification meetings with 
skilled trades members.  The highly unusual situation created by the 2009 Addendum 
made it necessary for the Union to address the skilled trades’ separate concerns prior to 
submitting the contract for ratification, because the Union anticipated that negotiations 
were going to continue right up until the ratification deadline.  After a majority of the 
members voted to ratify the agreement, President King did follow through with a 
process to ensure that the skilled trades members’ concerns had been addressed.  We 
believe President King’s inquiry was made in good faith, but it is also plain that his 
conference call to local union leaders would only have produced a different result if 
several local union presidents had in effect indicated that there would be massive revolt 
by the skilled trades if the contract were declared ratified.   

 
We have concluded that the process followed by the International Union was 

consistent with the requirements of Article 19, §3.  The language of Article 19, §3 is very 
open with respect to the processes that may be adopted where a separate vote on 
ratification is authorized by the IEB.  The legislative history referred to in our prior 
decisions emphasizes that there is no mechanical formula applicable to the 
arrangements for separate voting by skilled trades.  It was not necessary for the Union 
to go back to skilled trades and obtain ratification of the measures taken to address their 
concerns in the 2011 UAW-Chrysler agreement.  That was our ultimate determination in 
the prior cases.  The Poszich decision states the position as follows: 

 
“This authority appellants concede to the IEB.  But they maintain that the 
next step for the IEB should have been the resubmission of the contract, 
as renegotiated, for ratification.  Instead, the IEB signed the Agreement 
thereby denying ratification rights to skilled tradesmen.  But the argument 
assumes that the skilled tradesmen have a right of separate ratification, a 
power to block the consummation of the entire agreement until they are 
satisfied.  They do not.  They have a right to ‘vote separately.’  This they 
did and their totals were recorded separately.  But combined, the votes 
show the contract was ratified by a clear majority.  Having attended to the 
objection of the skilled trades employees, the IEB determined that the 
contract should be declared ratified.”55   

The situation described in the Poszich decision is comparable to what we have here.  
Any delay in declaring the contract ratified as a result of the skilled trades’ rejection of it 
would have had the effect of blocking the entire agreement.  The Union was not 
required to go back and convince skilled trades members that the measures they had 
taken to address their separate concerns were adequate.  After the majority of the 
members approved the contract, the IEB’s decision to declare the contract ratified, 
despite the dissatisfaction expressed in the skilled trades’ separate vote, did not deprive 
the skilled trades member of their separate voice in the ratification process.  
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The decision of the IEB is affirmed.  


