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Appellants argue that the UAW-GM Department’s response to their complaint 

about GM’s failure to fill vacancies in skilled trades classifications lacked a rational 
basis. 

 
FACTS 

 
James Glaza and Roland Dreher are classified as millwrights at General Motors 

Vehicle Manufacturing Fort Wayne Assembly plant (GMVM – Fort Wayne) in Roanoke, 
Indiana.  In 2008, members of Glaza’s and Dreher’s team at GMVM – Fort Wayne were 
temporarily reassigned to the Worldwide Facilities Group (WFG) to fill vacancies caused 
by attrition.  On December 10, 2008, Glaza and Dreher filed Grievance D41390 
protesting the reassignment of GMVM employees to fill vacancies at WFG.  The 
grievance charged that this procedure violated Appendix K of the 2007 UAW-GM 
National Agreement.  Grievance D41390 states as follows: 

 
“Charge management with violation of Appendix K (2007) National 
Agreement.  Protest management’s failure to replace Worldwide 
millwrights who retired.  Protest management reassigning grievants to 
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work in Worldwide, taking them out of Team and area.  Demand 
management properly staff Worldwide 2nd shift millwright positions, and 
reassign available millwrights working in Division I to the vacancies 
created by retirements and stop reassigning grievants to work outside 
their area.”1 

Glaza’s and Dreher’s grievance was based on Section II(c) of Appendix K to the 
2007 UAW-GM National Agreement, which provides that vacancies in traditional 
positions will be filled as soon as possible but in no event later than 30 days after the 
vacancy occurs.  In the case of skilled trades vacancies, Appendix K, Section 11(c) 
provides the following methods of filling any vacancy: 

 
“Skilled Trades 

(1) Recall a seniority employee from layoff from the facility, or rehire an 
employee with Paragraph (64)(e) rehire right; or a laid off employee 
from the Area Hire; 

(2) Either transfer a skilled trades employee working production into 
the trade, or place an Apprentice, or place a Document 63 retrained 
journey person; 

(3) Hire a new skilled trades employee.”2 

Appendix K, Section II(c) further states that any issues arising from its implementation 
will be referred to the National Parties for Resolution.3  On February 18, 2010, GM 
management responded to Grievance D41390 that the issue raised by the grievance 
should have been referred to the National Parties for resolution rather than presented 
as a grievance. Management’s position states: 
 

“Contrary to the Union’s position, it is management’s position that the 
instant grievance has no status in the procedure and any decisions not to 
replace attrition can only be made by the National Parties.”4 

In addition, management pointed out that the provisions of Appendix K were 
suspended as part of the negotiations leading up to the 2009 Addendum to the 2007 
UAW-GM National Agreement, so that the requirement to fill vacancies created by 
attrition was no longer applicable.5 

                                                 
1
 Record, p. 21. 

2
 Record, p. 26. 

3
 Record, p. 26. 

4
 Record, p. 23. 

5
 Record, p. 24. 
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On August 18, 2010, Grievance D41390, renamed Appeal Case AA-126, was 

withdrawn based on the parties’ agreement to refer the issue raised by the grievance to 
the National Parties for resolution.6  On September 1, 2010, GMVM – Fort Wayne and 
Local Union 2209 requested an interpretation of Section II(c) of Appendix K to the 2007 
National Agreement from the National Parties.  The request to the National Parties 
described the controversy as follows: 

 
“On December 10, 2008, the Local Union filed a grievance charging 
management with violation of Appendix K for failure to replace skilled 
trades employees who attritted beginning with the 2008 calendar year and 
through May 16, 2009.  None of the approximately 103 skilled trades 
employees who attritted were replaced. 

During discussions of the instant grievance, the Union amended their 
grievance to include a violation of Paragraph 5(a) of the National 
Agreement stating management bargained in bad faith and demanded 
that management transfer skilled trades employees currently working 
production into the respective trades. 

Management to date has resisted these efforts to replace any skilled 
trades employees indicating the vast majority of the attrition was the direct 
result of the 2008 and 2009 SAP.  The primary justification for the SAP 
was to reduce the size of the hourly workforce.”7 

Appendix K was entirely rewritten in the 2011 UAW-GM National Agreement and 
Section II(c) was eliminated.8  On November 11, 2011, UAW-GM Department Skilled 
Trades Coordinator Larry Erickson responded to the parties’ inquiry about the 
Company’s obligation to replace skilled trades employees who retired in 2008 and 2009.  
Erickson wrote: 

 
“My investigation revealed that the Company had no obligation to replace 
skilled trades workers due to the Special Attrition Programs that required 
no backfills and General Motors’ restructuring and bankruptcy, therefore 
this appeal had no merit.”9 

Erickson went on to point out that new language in the 2011 National Agreement was 
designed to help displaced skilled trades employees return to a skilled trades 
classification. 

                                                 
6
 Record, p. 25. 

7
 Record, pp. 26-27. 

8
 Record, pp. 28-45. 

9
 Record, p. 48. 
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On December 23, 2011, Glaza and Dreher appealed Coordinator Erickson’s 
ruling to the International Executive Board (IEB).  In support of their appeal, Glaza and 
Dreher pointed out that some of the vacancies in skilled trades classifications at the Fort 
Wayne Assembly Plant did not result from employees accepting retirement under the 
Special Attrition Program.  In any event, they argued that the language of Appendix K 
requiring management to fill skilled trades’ vacancies within 30 days was still in effect 
when their grievance was filed and applied to all vacancies.10 

 
Coordinator Erickson responded to an inquiry regarding Glaza’s and Dreher’s 

appeal on March 8, 2012.  He reported that the local parties initiated Grievance D41390 
(Appeal Case AA-126), after they failed to reach an agreement regarding backfills 
pursuant to Appendix K of the 2007 National Agreement.  Subsequently, the 2009 
modification to the National Agreement was adopted which suspended the provisions of 
Appendix K.11  He referred to the May 16, 2009 Memorandum of Understanding on Job 
Security and Employee Placement, which provides as follows: 

 
“The provisions of Appendix K of the 2007 GM-UAW National Agreement 
– Memorandum of Understanding Job Security (JOBS) Program, as well 
as any provisions of related Letters of Understanding that limit or proscribe 
the Corporation’s right to lay off employees, are hereby suspended for the 
duration of this Memorandum.”12 

Erickson pointed out that the suspension of Appendix K was continued under the 2011 
UAW-GM National Agreement. 
 

On June 21, 2012, acting as hearing officers on behalf of International President 
Bob King, Toffie Abbasse and Jack Campbell conducted a hearing on the appeal filed 
by Glaza and Dreher.  Hearing officers Abbasse and Campbell prepared a report on the 
appeal based on testimony given at the hearing.  The hearing officers reported that 
none of the 103 skilled trades employees who left the workforce at GMVM – Fort Wayne 
during 2008 and 2009 were replaced.13 They acknowledged appellants’ argument that 
Grievance D41390 was filed while the terms of the 2007 UAW-GM National agreement 
were still in effect.  The hearing officers’ report gives the following summary of 
appellants’ position:  

 
“The appellants stated that because GM failed to replace those employees 
who left, they were moved from their current jobs of millwright to replace 
those millwrights who had left in other areas of the facility. 

                                                 
10

 Record, p. 49. 

11
 Record, p. 52. 

12
 Record, p. 18. 

13
 Record, p. 62. 
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The appellants stated that the National Agreement is dated 2007; the 
Company did not go bankrupt until 2008, so the journeypersons should 
have been replaced.  The appellants stated that their point is that we had 
an agreement and a 30-day window to replace those employees who left 
and they were never replaced.  Appellants stated that skilled trades 
employees were working production and the company refused to bring 
them into skilled trades.”14 

The hearing officers observed that GM adopted a series of special attrition 
programs under the 2007 National Agreement in order to reduce labor costs because 
the Company was already on the brink of bankruptcy at that time.  The hearing officers 
reported that over 100 skilled trades employees opted to retire from the Fort Wayne 
Assembly plant under these programs. At the time appellants’ grievance about the 
Company’s obligation to replace these employees reached the UAW-GM Department, 
the Department was already involved in negotiations with the federal government to 
obtain assistance for GM.  After GM applied to the federal government for bridge loans 
to remain operational, a number of programs were eliminated, including Appendix K.  
The hearing officers wrote: 

 
“Unfortunately, the appellants were caught up in the bankruptcy mess.  
Once GM had went to the federal government for bridge loans, the Pell 
Program, the Joint Funds Program, and Appendix K Program were 
deleted from the 2007 UAW National Agreement, along with many other 
items as cost cutting measures.”15 

The hearing officers observed that the May 16, 2009 Memorandum eliminating 
management’s obligations under Appendix K resulted from the three way negotiations 
involving GM, the UAW-GM Department, and the US Treasury Department.  Their 
report states: 
 

“Under President Obama, the General Motors Corporation received 
approximately $50 billion in bridge loans to avert bankruptcy.  However, 
the government insisted on changes in the 2007 UAW-GM National 
Agreement between General Motors and the UAW in order for GM to 
receive the bridge loans.  The US Treasury Department was the third 
party in the negotiations.”16 

The hearing officers held that the UAW-GM Department’s response to appellants’ 
grievance did not lack a rational basis and they denied the appeal.  On November 19, 
2012, President King informed appellants that the IEB had adopted the report of the 

                                                 
14

 Record, p. 67. 

15
 Record, p. 69. 

16
 Record, p. 70. 
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hearing officers as its decision.17  James Glaza appealed the IEB’s decision to the 
Public Review Board (PRB) on December 28, 2012. 

 
ARGUMENT 

 
A. James Glaza: 

The ruling of the IEB fails to point to any contractual mechanism that would allow 
GM to avoid its obligation to backfill the skilled trades positions that became vacant prior 
to the effective date of the 2009 agreement that eliminated Appendix K.  Prior to that 
agreement the Company was required to fill all vacancies created by attrition.  The IEB 
has not cited any authority for their position in the contract, the Constitution, or the law. 

 
B. International Union, UAW: 

The 2007 UAW-GM National Agreement contained a letter of understanding 
identified as Document No. 118 that provided exceptions to the general rule requiring 
replacement of employees who leave the workforce.  Document No. 118 states as 
follows: 

 
“During these negotiations, the parties agreed that the principle of 
replacing attritions of eligible employees would be continued in this 
Agreement as the general rule.  In addition, it was recognized that 
exceptions to this concept are appropriate in unusual situations.  For 
example, if a location has a large number of Protected employees who 
cannot be effectively utilized, yet more Protected employees would be 
required because of the replacement concept, it may be appropriate not to 
do so.   

Accordingly, this will confirm our understanding that the National JOBS 
Committee is specifically empowered to investigate unique situations and 
resolve any issues.”18 

Appellants contend that they filed their grievance prior to the elimination of the 
Company’s obligation to fill all vacancies created by attrition so that GM was required 
under the terms of the 2007 Agreement to replace the 103 skilled trades employees 
who retired in 2008 and 2009.  This argument not only ignores the impact of GM’s 
bankruptcy on existing collective bargaining agreements, but also the specific provision 
of Document No. 118 that allows for exceptions to the general rule in unusual situations.  
There is perhaps no more unique situation than the near collapse of GM in 2008 and 
2009.  The situation surely justified allowing an exception to the general rule of 
replacement contained in the 2007 Agreement.  Thus, the 2007 National Agreement 

                                                 
17

 Record, p. 60. 

18
 Record, p. 1. 
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authorized the UAW-GM Department to resolve appellants’ grievance as they did.  The 
IEB concluded that the settlement of the grievance in this manner was proper.  The 
record contains no evidence of discrimination, fraud, or collusion with management.  

 
C. Rebuttal by James R. Glaza: 

We are not claiming that all of the vacancies created by attrition in 2007 and 
2008 should be filled.  Our position is that the Company did not fulfill its obligations 
under Appendix K regardless of the SAP.  The Company began violating the newly 
negotiated Appendix K immediately after it became effective.  The people who were 
harmed by these violations are identifiable and they should be made whole regardless 
of the subsequent negotiation of the SAP and the 2009 amendments to the National 
Agreement.  This is particularly so in the case of members the Company failed to recall 
prior to the implementation of the SAP. 

 
One example is the case of Ronald Stinson.  He has provided a letter dated 

January 27, 2013, describing his situation. Stinson has a skilled trades card as a 
pipefitter.  In 2007, he was number one on the list to be recalled to a skilled trades 
classification.  Section II of Appendix K was adopted during the negotiations that 
concluded in September 2007.  On November 30, 2007, a Ft. Wayne pipefitter named 
Joe Trader died of cancer.  As Stinson explains, he made several inquiries about being 
recalled to the pipefitter trade.  He was informed by the Personnel Department that 
management was waiting for a clarification of Appendix K from Detroit.  When the 
Company failed to recall him within the 30-day period set by Appendix K, Stinson filed a 
grievance.  This violation took place 78 days after the effective date of the 2007 UAW-
GM National Agreement.  

 
During the period from October 15, 2007, until the 2007 UAW-GM National 

Agreement was legally modified, members of the Union were harmed by the Company’s 
willful and flagrant disregard of the requirements of the newly negotiated terms.  The 
Company’s failure to bargain in good faith is not a reason to ignore our contract.  We 
are requesting that employees like Stinson be identified so that they can be 
compensated by the Company’s willful violation of the 2007 Agreement.  The 
International Union should not be allowed to ignore members’ meritorious grievances for 
the sake of expediency.  

 
DISCUSSION 

 
The Union did not ignore members’ concerns about the Company’s method of 

filling vacancies in skilled trades positions at GMVM-Fort Wayne in 2007.  The Local 
Union responded to Glaza’s and Dreher’s complaint about their reassignment to fill 
vacancies at WFG by filing a grievance.  The grievance was then referred to the 
National Parties for resolution.  Skilled Trades Coordinator Larry Erikson of the UAW-
GM Department reviewed the complaint and determined that the Company was not 
obligated to replace skilled trades workers who retired under the terms of the SAP in 
2008 and 2009.  This review process was the remedy provided by Appendix K, Section 
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II(c) for issues arising from the implementation of the rules for filling vacancies created 
by attrition. 

 
On appeal to this Board, appellant Glaza argues that there were vacancies that 

went unfilled prior to the implementation of the SAP.  He argues that the Company’s 
failure to fill these vacancies was a violation of Appendix K to the 2007 National 
Agreement and that employees affected by these violations should be identified and 
compensated.  Nothing in Appendix K to the 2007 National Agreement required the 
application of such a remedy.  The Job Security Program established by Appendix K 
was a jointly administered operation.  Its introductory paragraph stressed the 
cooperative nature of the program and its purpose to improve operational effectiveness.  
The introduction to Appendix K in the 2007 UAW-GM Agreement declared the following 
commitment: 

 
“The Corporation and the Union are committed to enhancing the job 
security of General Motors employees.  The Parties also recognize that 
such job security can only be realized within a work environment which 
promotes operational effectiveness, continuous improvement and 
competitiveness.” 

This principle of cooperation aimed at operational effectiveness was reiterated 
throughout the description of the JOBS program and its operation.  The rules regarding 
how and when vacancies created by attrition should be filled were always subject to the 
goal of operational effectiveness.  Section II(c) of Appendix K explicitly refers any issues 
arising from the application of those rules to the National Parties for resolution 
consistent with the goals of the National Job Security Program.  
 

In any event, as the International Union has explained, the 2007 UAW-GM 
National Agreement contained a letter of understanding that specifically granted the 
National JOBS Committee power to investigate and respond to unusual situations and 
resolve any issues.  In the unique circumstances that arose after the terms of the 2007 
UAW-GM National Agreement went into effect, a rigid application of the rules for filling 
vacancies would have been a threat to the job security of a great many Union members.  
The economic conditions at that time threatened the continued existence of GM as an 
employer.  The Union had an obligation to act in the best interest of the entire 
membership.  Document 118 empowered the National JOBS Committee to do what was 
necessary to protect the jobs of GM’s represented workers.  The UAW-GM 
Department’s affirmation of the JOBS Committee’s decisions in response to these 
circumstances was clearly rational. 

 
The decision of the IEB is affirmed.    


