
THE PUBLIC REVIEW BOARD 
INTERNATIONAL UNION, UAW 

 
 
APPEAL OF: 
 
DAVID B. GREEN, Member 
LOCAL UNION 1714, UAW, 
REGION 2B 
(Warren, Ohio), 
 

Appellant 
 

-vs- CASE NO. 1690 
 

UAW INTERNATIONAL EXECUTIVE BOARD 
(THE UNITED AUTOMOBILE, AEROSPACE 
AND AGRICULTURAL IMPLEMENT  
WORKERS OF AMERICA), 
 

Appellee. 
 / 
 

DECISION 
(Issued October 23, 2013) 

 
PANEL SITTING: Prof. James J. Brudney, Chairperson, 

Prof. Janice R. Bellace, Prof. Fred 
Feinstein, Dean Harry C. Katz, and 
Prof. Maria L. Ontiveros.   

 
We consider whether Mark Haeffner’s complaint about local retirees’ use of a 

break room in the local union hall during an election to encourage retirees to vote 
warranted the IEB’s decision to rerun the runoff election for president. 

 
FACTS: 

 
UAW Local Union 1714 in Lordstown, Ohio, conducted its triennial election of 

officers on May 21 and 22, 2012.  The incumbent president, David Green, was a 
candidate for president in that election.  The presidential contest produced the following 
results: 

 
 Dave Green 650 
 Robert “Bobby” Morales 650 
 Lou Cerimele 211  
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A runoff election in the presidential race was conducted on May 29 and May 30, 2012, 
with the following results: 
 
 Dave Green 659 
 Robert “Bobby” Morales 6462 

 
Based on these results, Election Committee Chairperson James Carter reported that 
Dave Green was the winner in the presidential race. 
 

After the results of the election were announced, several members filed protests 
to the entire election.  Marisol Gonzalez complained that the election committee 
chairperson rather than the entire election committee recommended the date for the 
election.  She also complained that the election committee made decisions that should 
have been made by the membership, such as the decision to use paper ballots rather 
than voting machines.  She argued that the election committee gave candidates 
inconsistent information about when and where they could campaign.  She charged that 
President Green began wearing a campaign button a month before the day the election 
committee set for the beginning of the campaign.  She stated that election committee 
members prematurely communicated to the membership about the results of the 
election through text messages.  She reported that two members of the election 
committee were removed for misconduct after the election and she asserted that this 
proved the election was compromised.3 

 
Jeremy Wilson reported that he was a challenger for Jeff Terrace in the election. 

Terrace was a candidate for District 1 Alternate Committeeperson.  Wilson complained 
about the method used to count the ballots in district committeeperson elections.  He 
wrote: 

 
“First issue:  One individual was given a district to count.  They separated 
the opponent’s votes.  They would only count one stack.  Then knowing 
what number of ballots they had in that district, they subtracted the 
difference to get the number of ballots in the other stack of votes.  Failing 
to count ALL ballots. 

Second issue:  The president ballots were done correctly.  They were 
calculated twice to insure they would be correct.  However, all other 
ballots were only calculated only once—NOT TWICE to insure the total 
was correct.”4 
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Wilson reported that after the election he read in the UAW Guide for Local Union 
Election Committees that challengers should raise objections to the way the ballots are 
counted as soon as possible so that corrective action can be taken.  He maintained that 
he was intimidated from doing this because the election committee chairperson told him 
that challengers could not ask questions or look over anyone’s shoulder.5  Robert 
Midzinski, a candidate for trustee, complained that the election committee was biased 
and did not uniformly apply the rules set forth in the Guide for Local Union Election 
Committees.6  
 

On June 6, 2012, Mark Ray Haeffner submitted a protest to the runoff election 
conducted on May 29 and 30.  He complained that on the day of the runoff, retirees 
were seated in a break room of the local union hall using a list of retirees to solicit votes 
for presidential candidate Dave Green.  He asserted that this was improper because the 
break room was within 33 steps of the voting area.  Haeffner’s protest states: 

 
“I am hereby appealing the UAW 1714 elections held on May 21st, and the 
consequential runoff, held on May 29th.  My appeal is based on the fact 
that on the day of the runoff I witnessed individuals in the break room of 
the union hall making phone calls.  These individuals were using a listing 
of retirees’ names and phone numbers to call and solicit votes.  Not only 
were these individuals less than 40 feet from the polling booths, but also 
federal law prohibits the use of union/employer funds to promote the 
candidacy of any person in a local union officer election.  This includes the 
use of union/employer funds or facilities and is a violation even if union 
officials do not know about or approve of the use.  (GUIDE FOR LOCAL 
UNION ELECTION COMMITTEES. Chapter 8, p. 28.)”7  

The local election committee members submitted a statement on June 6, 2012, 
recommending that the membership accept the posted results of the elections.  The 
election committee’s report states: 

 
“We, the election committee, unanimously recommend that the general 
election held on May 21, 2012, thru May 22, 2012, and the runoff election 
held on May 29, 2012, thru May 30, 2012 was held properly following all 
processes and procedures in the guidelines of the local bylaws, 
International Constitution, and Guide for Local Union Election Committees.  
We, as the election committee, unanimously accept the results of these 
elections as posted.”8 
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The election committee’s report was presented to the membership of Local Union 1714 
at a meeting on June 10, 2012.  The minutes of that meeting indicate that a motion to 
accept the recommendation of the election committee carried by a vote of 95 in favor 
and 38 opposed.9  At this point, one of the protestors, Marisol Gonzales took the floor 
and presented the reasons for her protest.  The minutes describe this presentation as 
follows: 
 

“b.  M. Gonzalez took the floor concerning the protest she filed against the 
election held on May 21, 2012, and runoff election held on 5/29/2012. 

After a lengthy discussion on the protest, she offered the following motion: 

Motion by M. Gonzalez, second by R. Midzinski, that the election be 
declared null and void. 

Vote on the motion by a show of hands.   

In favor of motion/34;  Opposed to motion/92 

MOTION DEFEATED.”10 

The meeting minutes indicate that J. Kelly made a motion to adjourn the meeting.  G. 
Rutherford seconded the motion, the motion carried, and the meeting was adjourned at 
11:16 a.m.11 
 

On June 26, 2012, Local Union 1714 sent a certified letter to each of the 
members who had filed protests to the election informing him or her that the 
membership had adopted the recommendation of the election committee to accept the 
posted election results.12  Jeremy Wilson, Marisol Gonzalez, and Mark Ray Haeffner 
submitted appeals to the International President’s office requesting a review of the 
membership’s decision.13  

 
In her appeal, Marisol Gonzalez charged that President Dave Green violated the 

Ethical Practices Code in his handling of the election protests at the meeting on June 
10, 2012.  Gonzalez described the events at the conclusion of the meeting as follows: 

 
“…On June 10 at our monthly membership meeting, I, along with several 
other union members, was going to voice my appeal to our May 21 
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elections.  I did get to voice my appeal and took my seat, only to be told by 
President Green that I needed to make a motion.  Believing I was 
motioning to null and void the election based on my appeal, I did so.  The 
motion did not pass.  My brother, Bob Midzinski, stepped forward to give 
his appeal, and he was informed by President Green that the issue was 
dead because of my motion.  During some heated discussion, a motion 
was made to adjourn the meeting.  Despite several union members having 
their hands up for their opportunity to speak, President Green 
acknowledged the motion and it was seconded.  The meeting was over. 
…”14 

Gonzalez charged that Green’s actions denied members of Local 1714 the right to 
present their election protests.  She maintained that Green violated the democratic 
principles stated in the UAW Ethical Practices Codes and the guarantee that union rules 
will be fairly and uniformly applied.  
 

In response to an inquiry from International President Bob King regarding the 
election protests, the election committee prepared a letter addressing the specific 
issues raised by Marisol Gonzalez.  The election committee pointed out that the entire 
election committee was present at a meeting on March 8, 2012 to establish procedures 
for the election.  They reported that the decision regarding the date of the election was 
made during this meeting.  The election committee further observed that the 
membership accepted the election committee’s recommendation by a vote of 68 to 0 at 
a membership meeting on February 19, 2012.15  The election committee stated that the 
decision to use paper ballots was within the discretion of the democratically elected 
election committee.16 

 
The election committee reported that representatives of management met with 

the candidates to discuss rules for campaigning within the plant.  They further reported 
that management was responsible for enforcing the company’s rules about campaigning 
on the shop floor.  The election committee said they could not find any corroboration of 
the charge that people were wearing Dave Green buttons and t-shirts a month prior to 
the election.17  In a subsequent letter, election committee chairperson James Carter 
stated that the election committee has no control over when a candidate may start 
campaigning and that there is nothing in the UAW Constitution addressing this issue.18 

 
The election committee gave the following response to the charge about text 

messaging election results.   
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“Some challengers left the room before an official result was made, so 
after they left we do not know what they said, who they called or texted.  
When an election committee member was found to have his cell phone 
on, he was instructed to turn it off immediately.”19  

The election committee denied that any of its members were removed for misconduct.  
Their report states: 
 

The chairperson of the election committee has no right to remove anyone 
from the committee since they are voted in by membership.  When an 
allegation was made toward someone on the committee, the chairperson 
investigated the allegation and discussed the allegation with the 
committee member only.  Due to the way that information gets 
misconstrued throughout the plant floor, we have no way to restrict what 
people say.  This again was another hearsay, false comment in which 
Ms. Gonzalez was not a part of these conversations since she is not on 
the election committee.”20 

On August 22, 2012, Local 1714 Recording Secretary Louis Robinson, Jr., 
responded to Gonzalez’s complaint about the local union’s handling of the election 
protests.  Robinson reported that Gonzalez presented her protest after the 
recommendation of the election committee was accepted without allowing the meeting 
to proceed to new business.  According to Robinson, when President Green told 
Gonzalez that she was out of order, she became disruptive.  Robinson described the 
conclusion of the membership meeting as follows: 

 
“After carrying the motion to accept the committee’s report, Sister 
Gonzalez came back to the microphone and made a motion to declare the 
election null and void.  The motion was seconded and the Chair, President 
D. Green, carried the motion.  The motion was defeated.  Our servicing 
representative, Rich Rankin, was present during this time and stayed for 
the entire meeting.  

Following this motion, one of the members made a motion to adjourn and 
it was seconded.  The Chair, President D. Green, carried the motion.  At 
no time during the meeting did President D. Green call for the meeting to 
be adjourned.”21 

Recording Secretary Robinson concluded that the election committee conducted the 
election in accordance with the local union bylaws and Article 38 of the UAW 
Constitution.  He asserted that there was no misconduct on the part of any election 
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committee members.  He suggested that a small group of members were attempting to 
force a new election because their candidates did not win.22 
 

Recording Secretary Robinson responded to Mark Haeffner’s appeal on August 
27, 2012.  Robinson explained that although the break room where people were making 
telephone calls is less than 100 feet from the gym where the polling booths were 
located, there are two sets of double doors and a conference room between these 
areas.  He pointed out that the area outside the front doors of the local union hall is also 
less than 100 feet from the polling area, but members have always been allowed to 
campaign outside of the hall.  He wrote: 

 
“In every election that I personally have witnessed and participated in, all 
candidates were permitted to campaign outside of the front doors of the 
union hall.  The election committee said it was ok as long as they stayed 
on the blacktop in front of the front doors.  The conference room is the 
same distance and there are two sets of doors between the voting area in 
the gym and the conference room.”23 

Robinson also stated that the people making telephone calls were using their own 
mobile telephones and not local union equipment.  He further stated that the Retirees 
Chapter chairperson made the decision to make these calls and that no candidate for 
executive office was involved in making telephone calls to retirees.24 
 

Acting on behalf of President King, Administrative Assistant Eunice Stokes-
Wilson conducted a hearing on the appeals of Marisol Gonzalez, Mark Haeffner, and 
Jeremy Wilson on October 12, 2012.  Stokes-Wilson prepared a report on the appeal 
based on testimony given at the hearing and materials provided by the appellants and 
Local Union 1714.  

 
Stokes-Wilson observed that the IEB would generally consider only those 

appeals that were presented to and voted on by the local union membership.  In this 
case, however, because of the decision to adjourn the membership meeting on June 
10, 2012, only Marisol Gonzalez’s appeal was actually presented to the membership.25  
Testimony given by members at the hearing established that the meeting on June 10, 
2012, was adjourned primarily because it was out of control.26  Stokes-Wilson wrote that 
she could find no fault with President Green’s decision to adjourn the meeting under 
these circumstances.27  Nevertheless, Stokes-Wilson recognized that members who 
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had properly filed protests with the local union recording secretary did not have an 
opportunity to present those protests to the membership and have them voted on 
separately.  She decided, therefore, to consider the appeals of Jeremy Wilson and Mark 
Haeffner, as well as the protests of Robert Midzinski and Jeff Terrace that were 
forwarded to the IEB along with Marisol Gonzalez’s appeal.28 

 
Upon review of all these protests, however, she found that the general 

allegations regarding the wearing of campaign buttons would not be grounds for 
upsetting an election.  Similarly, she found that claims of bias on the part of election 
committee members did not establish any improper conduct on the part of the 
committee members.  Finally she concluded that the protestors allegations of minor 
deviations from rules stated in the UAW Guide to Local Election Committees amounted 
to post-election challenges that would not serve as a basis for overturning an election.  
Stokes-Wilson concluded that appellant Haeffner was the only member of the local 
union who had raised a significant objection to the conduct of the election. 29  

 
Stokes-Wilson agreed with Haeffner that the use of the local union’s break room 

by members of the Retirees Chapter to encourage retirees to vote violated established 
rules for UAW elections and required a remedy.  She credited Haeffner’s testimony that 
the break room in the local union hall is within 100 feet of the area where the voting was 
taking place.  She observed that the election rules established by Local Union 1714 
prohibited campaigning within 100 feet of the polling area.  In addition, Stokes-Wilson 
found that the activity described by Haeffner violated the rule against using local union 
facilities to support any candidacy.  She wrote: 

 
 “…We have advised election committee members that on the day of the 
election, members should come into the local union hall to vote and/or to 
conduct official union business and then exit the building.  Members 
should not be allowed to loiter in the union hall while an election is being 
conducted.  The breaking of this rule and the way it was broken cannot be 
overlooked. …”30  

Stokes-Wilson distinguished the use of the break room from campaigning outside of the 
front door of the local union hall.  She observed that it would not be possible for the 
election committee to prevent such campaigning.  She ruled, however, that the local 
should have prohibited the retirees from using the break room during the election.  She 
concluded that because of this violation the runoff election for president should be 
rerun.31  
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The IEB adopted Stokes-Wilson’s report as its decision.  Copies of the report 
were mailed to the appellants and to Local 1714 President David Green on March 22, 
2013.32  Green appealed the IEB’s decision to the Public Review Board (PRB) on April 
22, 2013.  Along with his appeal, Green sent a letter to President King asking him to 
waive the compliance pending appeal requirement stated in Article 33, §4(e), of the 
UAW Constitution so that his appeal could be processed to the PRB.33 On May 16, 
2013, President King notified David Green that his request for a waiver had been 
denied.  President King advised Green that if he wished to continue his appeal after the 
new election, he should resubmit his appeal to the PRB within 30 days after the election 
was complete.34  The new election was conducted on May 20, 2013 to May 21, 2013.  
This second runoff election produced the following results: 

 
 Dave Green 572 
 Robert “Bobby” Morales 644 (Elected)35 
 

Green resubmitted his appeal to the PRB on May 24, 2013.  On August 28, 2013, 
Green provided a statement signed by four officers of the Local 1714 Retirees Chapter 
concerning the activity in the break room on the day of the runoff election.  Chairperson 
Mike Sullivan, Recording Secretary Joan Tucker, Financial Secretary Doug Holestein 
and Sergeant-at-Arms Roger Willard wrote: 

 
“We, the undersigned, hope this reaches you well.  We feel a duty to 
inform the PRB that some of the facts that the International Executive 
Board had in regards to their decision to rerun the runoff election were 
wrong. 

Regardless that we were doing what we believed was our obligation in 
trying to inform our members that there was a runoff election on May 29, 
2012; no one ever said that what we were doing was wrong.  Brother 
Haeffner did poke his head in the conference room, the place we regularly 
meet, and took a picture with his cell phone.  He then told us, ‘I’ll see you 
in the Focus’ and left.  We were not sure what he meant by this reference 
to our local union newspaper. 

We believe this is important information and [that is] why Retiree 
Chairman Mike Sullivan brought it up at the hearing that took place at 
UAW Local 1714 union hall on Friday, October 12, 2012.  While the 
investigator there did not seem to care, we hope the PRB takes a closer 
look at the situation. 
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Our intentions were never to create any problems, and in fact if someone 
would have notified us that what we were doing was a violation, we surely 
would have stopped.”36 

ARGUMENT 
 

A. David B. Green: 

The report to the IEB states that the election rules communicated to all members 
of Local 1714 provided that no campaigning would be allowed within one hundred feet 
of the polling area.  The rule actually communicated to the membership is found in 
Article XIII, Section 7 of the local union bylaws: 

 
“Campaigning posters and election material shall not be allowed in and 
about the voting place or within one hundred (100) feet of the voting 
place.” 

Posters and campaign materials are an entirely different thing than retirees occupying 
the break room of their local union hall.   
 

The report to the IEB states that we must credit Haeffner’s assertion that the 
break room is within 100 feet of the voting place.  Haeffner stated that the break room is 
located 33 steps from the polling area.  Thirty-three steps is a vague measurement and 
the break room is separated from the polling area by three sets of doors.  One of these 
is a security door that only officers can buzz through.  The other door to the break room 
was closed at the time of the election.  It is an extreme stretch to say this room was part 
of the polling area.  The IEB decision states that campaigning outside of the local union 
hall was acceptable, even though it was within 100 feet of the polling area.  How is it 
acceptable for people to campaign in one area within 100 feet of the polling area, while 
people sitting in another place separated by three sets of doors is not acceptable?  The 
entire line of reasoning is flawed.  

 
Furthermore, Haeffner was clearly in the same area taking pictures.  How can he 

file an appeal claiming others were doing the same thing he was?  He was not on any 
official union business.  He was apparently just walking around looking for ammunition 
to use if his candidate lost.  Even if this was a technical violation, there was no 
advantage to any specific candidate, so the protest ought to have been denied.   

 
The IEB’s decision states that members should not be allowed to loiter in the 

union hall while an election is being conducted.  This is the rule relied on to overturn the 
election.  The retirees were not loitering in the union hall; they were there on official 
union business.  I have attached the official meeting minutes of the UAW 1714 Retirees 
Workers Chapter dated May 21, 2012.  The retirees were attending this meeting.  The 
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retirees that Haeffner photographed in the break room are the executive officers of the 
retiree chapter.  They were conducting official union business.  The local has conducted 
the retirees’ meeting on the same day as the election for years.  

 
The IEB’s decision states that post-election challenges will not be used to 

overturn an election.  This rule should have disqualified Haeffner’s protest as well.  He 
did not raise the issue of retirees in the break room with the election committee during 
the election.  He did not raise this issue until after the results of the runoff election were 
reported.  

 
I also believe that Haeffner’s protest should have been disqualified because he 

failed to present it to the local union membership at the meeting on June 10, 2012.  
Robert’s Rules of Order provides that a motion to adjourn a meeting is out of order 
when another speaker has the floor.  There were two motions to adjourn during this 
particular meeting.  The first was made while Gonzalez had the floor and a point of 
order was raised before a second to the motion could be made.  The second motion to 
adjourn came while Midzinski had the floor.  No point of order was made to the motion 
and a second was made.  This motion to adjourn carried.  Haeffner has been a member 
of the executive board for nine years so he ought to have known that he could raise a 
point of order.  He failed to do so.  His right to object to the motion to adjourn should 
have been forfeited by his failure to raise it.  

 
I respectfully request that the PRB overturn the decision to grant Haeffner’s 

appeal.  I am requesting that upon a determination in my favor by the PRB that I 
immediately be reinstated as president of Local Union 1714, and that the International 
Union reimburse me for all monetary losses incurred as a result of this poor decision 
from the IEB. 

 
B. International Union, UAW: 

While the local union bylaw cited by Green refers to campaign materials, the 
local union also informed members that no campaigning was to take place within 100 
feet of the polling area.  This is reflected in the minutes of the membership meeting that 
took place on May 20, 2012.  The following election rule is reprinted in the minutes: 

 
“DO NOT have any conversation about candidates in the voting area with 
any members or election committee members.  No campaigning will be 
allowed 100 feet from the voting area.” 

Calling fellow retirees to encourage turnout on behalf of a particular candidate is clearly 
campaign activity.  Moreover, there is good reason to distinguish between activity that 
occurs outside the doors of the local union hall and that taking place in a room within 
the hall.  Obviously, it is harder for all candidates to have the same access to the interior 
room of the local.  In addition, the use of the union facilities for campaigning violates 
federal law.  It simply cannot be condoned, especially given how close the room was to 
the polling area. 
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Green observes that Haeffner must have been in the same area in order to 
photograph the activity he objected to.  Nevertheless, Green does not deny that the 
activity was taking place.  The retirees were engaged in campaign activity and that 
violated the local union’s election rules and amounted to an improper use of the local 
union’s facilities.  While it is true that the retirees may have had a legitimate reason to 
be at the local union hall on the day of the election, the violation was the campaign 
activity.  The conduct of local union business did not give them license to use the local 
union’s facilities to campaign near the polling area.  

 
Green argues that Haeffner’s complaint about the activity in the break room is a 

post-election challenge that he should have brought to the attention of the election 
committee so it could be corrected at the time.  Haeffner explained during the IEB’s 
investigative hearing that he told the people engaged in this activity to stop.  He said he 
did not seek the assistance of the election committee because he felt it would have 
been disruptive.  The election committee would not have been able to take any action to 
fix the damage that had already been done.  Haeffner’s personal attempt to stop the 
protested activity distinguishes this protest from the others where members failed to 
raise issues that could have been remedied at the time.  

 
Haeffner was prepared to present his protest to the membership at the meeting 

on June 10, 2012, but the local union improperly rejected all protests after the 
membership voted to uphold the election results.  While Green asserts that Haeffner 
could have raised a point of order to prevent the adjournment of the meeting, the IEB’s 
decision to consider the protest was clearly a reasonable one under the circumstances.  
To hold otherwise would be to elevate form over substance.  

 
The use of local union facilities for campaign activity is inconsistent with the basic 

rules of the UAW and federal law regarding the conduct of local union elections.  There 
was no way around this point and no other remedy but to rerun the runoff election.  

 
C. Rebuttal by David Green: 

Many of the conclusions reported to the IEB are incorrect and unsubstantiated. I 
have provided a statement from the officers of the Retirees Chapter concerning the 
activity in the break room on the day of the runoff election.  This testimony was also 
provided at the hearing conducted by the International Union on these election protests.  

 
Mark Haeffner asserted that retirees were in the break room making telephone 

calls to solicit votes for David Green.  They were not doing that.  They were informing 
retirees that a runoff election was taking place.  Furthermore, even if they were 
campaigning, the distance between the break room and the polling area is greater than 
the 33 feet described in Haeffner’s protest.  It is actually 88 feet.  

 
This disputed distance between the break room and the polling area is the only 

basis for the IEB’s decision to overturn our presidential election.  The hearing officer for 
the IEB stated that the use of retiree lists was also a problem, but testimony at the 
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hearing established that my opponent also had access to this list and Haeffner admitted 
using the list to text retirees.  So the hearing officer’s decision was based solely on the 
rule against campaigning within 100 feet of the polling area.  We dispute the allegation 
that the activity in the break room amounted to campaigning, but in any event, this is not 
adequate justification to overturn an election.  The rule is frequently violated and 
identifying exactly what constitutes the voting area is problematic.  As this Board stated 
in Donovan v. Local Union 2000, UAW, PRB Case No. 472, 2 PRB 813 (1979), the rule 
about campaigning around the polling area is not a sufficient basis to overturn an 
election.  The decision states: 

 
“…Again, we do not regard campaigning on company time as a sufficiently 
grave abuse to warrant setting aside an election.  The same rationale 
applies to the charge of campaigning within five hundred feet of the polls.  
Rules which are unenforceable should not be made, for they detract from 
the efficacy of important rules and regulations.”  (2 PRB 813, at 816)   

Our bylaws state that campaign materials are not permitted within 100 feet of the 
voting place.  As I pointed out in my original statement, that is the rule at our local union 
and that rule was not violated.  The International Union responded to that by referring to 
a rule announced at a membership meeting on May 20, 2012.  This was part of a report 
given by the election committee to the membership.  I do not believe such a report has 
the same status as local union bylaws.  The bylaws take precedence over any 
pronouncements by the election committee at a membership meeting.  

 
The International President’s letter reports that Haeffner tried to stop the activity 

in the break room.  This allegation is false.  He did not take any action to stop the 
activity.  I have included a letter from the people who were in the room that day refuting 
Haeffner’s claim.  Haeffner had no business in the union hall that day except to 
campaign for his candidate.  He admitted to using the retiree list to text retirees, the very 
same activity that he is complaining about.  He was clearly walking around looking for 
information to use if his candidate lost.  The picture that Haeffner took does not actually 
show people making telephone calls as he claimed they were.  I did not hear anything 
about Haeffner’s concerns until he filed his protest.  If Haeffner had raised this issue in 
the proper way by notifying the election committee about his concerns, the situation 
would have been resolved immediately.  He did not complain about the conduct of the 
retirees in the break room because he was doing the same thing himself.  

 
I do not believe the IEB conducted a careful investigation of these election 

protests.  My personal reputation has been tarnished by the IEB’s decision.  The IEB’s 
decision created the perception that I cheated.  If an incumbent’s election has to be 
rerun, the perception among the membership is going to be that the incumbent did 
something wrong.  
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DISCUSSION 
 

The parties have offered various estimations of the distance between the break 
room and the polling area but there seems to be general agreement that it was less 
than 100 feet.  The phrasing of the IEB’s decision drew attention to this question of 
distance, but the exact proximity of these two areas is not determinative of the merits of 
this appeal.  Apparently the local election committee had established a rule against 
campaigning within 100 feet of the polling area, but that does not mean that such 
campaigning alone would provide a sufficient reason for requiring the election to be 
rerun.  Following our ruling in Donovan, supra, we have consistently held that post-
election complaints about campaigning in the vicinity of the voting area will not be 
grounds for overturning an election.  Such complaints should be brought to the attention 
of the local election committee so that they can be dealt with immediately.37  

 
The IEB’s hearing officer determined that the use of the break room by the 

officers of the Retirees Chapter during the election violated a clearly established rule for 
the conduct of UAW elections.  That rule is based on Section 401(g) of the LMRDA, 29 
U.S.C. § 481(g), which prohibits the use of any membership dues received by any labor 
organization to promote the candidacy of any person in an election covered by the Act.  
The application of that rule is described in the UAW Guide to Local Union Election 
Committees as follows: 

 
“Although local union funds may be used to pay for nomination and 
election notices and other expenses for conducting the election, federal 
law strictly prohibits the use of union and employer funds to promote the 
candidacy of any person in a local union officer election. This prohibition 
was adopted to prevent a current officer from being able to use the local 
union treasury to help finance an election campaign.  It was also intended 
to prohibit an employer from being able to influence the outcome of a 
union election.”38  

The Guide recognizes the difficulties involved in enforcing this prohibition and warns 
that election officials must be particularly vigilant to prevent any violations.  The Guide 
states: 
 

“Unfortunately, the use of union or employer funds is a relatively common 
problem in local union officer elections.  In many cases, however, the 
improper use is unintentional since the candidates, local union officials, 
and employers simply do not know the extent of the restriction and that it 
applies to facilities, equipment, and supplies as well as cash.  Election 
Committee members are presented with a challenge in that they do not 

                                                 
37

Paul Donovan and Angelo Stavole v. Local Union 2000, PRB Case Nos. 1448 &1449, 12 PRB 285, at 
285; Deniese Alejandro v. Local Union 2244, UAW, PRB Case No. 1553, 13 PRB 429, at 439; and Ed 
Amie, Jr., et al. v. Local Union 276, UAW, PRB Case No. 1672 (2012), at 15. 

38
 UAW Guide to Local Union Election Committees, p. 27. Emphasis in original. 
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control access to a union’s or employer’s funds, but are still expected to 
conduct an election in which no such funds are used.  Therefore, Election 
Committee members should make sure that all candidates, local union 
officials, and local union employees are aware of the restriction on the use 
of union and employer funds and should be alert throughout the election 

process for any improper use of funds.39 

This is one of those situations where the rule was innocently violated.  We fully credit 
the statement of the Retirees Chapter officers that they had no intention of violating any 
rules and would have left the area immediately if they had been informed that their 
activity was inappropriate or unlawful.  Nevertheless, the record establishes that the 
officers were using the union’s facilities to contact their members and encourage them 
to vote.  Although we cannot know the content of their telephone conversations, it is 
clear that Green’s opponents assumed that encouraging retirees to vote constituted an 
appeal to Green’s constituency.  
 

A violation of the rule against using the union’s facilities during an election would 
not necessarily require the election to be rerun.  We have consistently refused to upset 
the results of an election over claims that the incumbent candidates enjoyed 
advantages intrinsic to their offices and use of this break room by officers of the 
Retirees Chapter would seem to fall into this category.40  Nevertheless, we find that the 
IEB’s strict application of the rule in this situation was reasonable in light of the tie in the 
original presidential race and the fact that the runoff was decided by a margin of less 
than one percent out of more than 1300 votes counted. With the support of the 
membership for these two candidates so evenly divided, any irregularity had the 
potential to change the outcome of the election.  Under the circumstances, the 
perception of an even playing field was particularly important.  The decision to rerun the 
election provided assurance to Green’s challengers that rules were being applied fairly 
and provided Green with the opportunity to win the rerun election.  We find nothing in 
the UAW’s election rules or Constitution that would preclude this remedy.  

 
The decision of the IEB is affirmed.   

                                                 
39

 UAW Guide to Local Union Election Committees, p. 27 

40
 Bob King and Joe Charney v. Local Union 600, UAW, PRB Case No. 1459 II, 12 PRB 348 (2004), at 

358; Eric Truss v. Local Union 600 General Counsel, PRB Case No. 1679, (2012), at 12. 


