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Clyde Miner argues that International Representative Jim Hecker’s decision to 

withdraw a grievance protesting his termination lacked a rational basis. 
 

FACTS 
 

Clyde Miner worked as a machine operator in a bargaining unit represented by 
UAW Local Union 180 at Case New Holland, LLC (“CNH” or “the company”) in Racine, 
Wisconsin.  He had a seniority date of March 17, 2008.1  Miner was discharged on June 
9, 2008, for having more than three absences during his probationary period.2  He was 
reinstated on June 14, 2008 subject to the terms of a last chance agreement.  The 
agreement provided that Miner was being reinstated subject to the following condition: 

 
“Mr. Miner and the union understand and agree that this opportunity to 
continue employment is being provided with the expectation that Mr. Miner 

                                                 
1
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2
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will make a total commitment to his overall job performance, including 
attendance, upon return to work.  Mr. Miner will act as a model 
employee.”3 

The agreement provided that it would remain in effect for 24 months. 
 

On March 31, 2010, CNH terminated Miner’s employment pursuant to the terms 
of his last chance agreement after he was absent on March 30 and 31, 2010.4  Miner’s 
attendance record indicates that the reason for his absence was unknown.5 

 
Local Union 180 filed grievance 201600 protesting Miner’s termination on May 

13, 2010.6 Notes prepared in connection with the grievance indicate that Miner 
requested personal days off on March 30 and March 31 in order to have oral surgery.7 
The grievance fact sheet indicates that Miner reported having left a note on his 
supervisor’s desk to come and see him so he could explain why he could not be at work 
on March 30 and 31, but the supervisor never came to speak with him.8  International 
Representative Jim Hecker interviewed Miner on September 20, 2010, in preparation for 
a pre-arbitration meeting with management. Hecker’s notes from that interview report 
the following statement by Miner: 

 
“Dentist appt for me & my son during negotiations.  Call[ed] Rick Glowacki 
(team leader) to let him know.  I had 32 hrs PT time.  Was on a last 
chance letter.  The dates came.  I went to the appt.  Wanted to let 
supervisor know.  Left a note on his desk to come and see me.  Tried to 
cover all angles.  Let steward know etc.  Got a medical excuse.  Came 
back to work on April 1st and was told to stay in area because I was told I 
was fired.  Thought it was an April fool’s joke.”9 

International Representative Jim Hecker withdrew Miner’s grievance during a 
pre-arbitration meeting with management on September 22, 2010.10 On September 23, 
2010, Local 180 Bargaining Committee Chairperson Mark Barranco sent Miner a letter 
advising him that his grievance had been withdrawn by the International Union.11  Miner 

                                                 
3
 Record, p. 3. 

4
 Record, p. 9. 

5
 Record, pp. 14-15 

6
 Record, p. 8. 

7
 Record, p. 9. 

8
 Record, p. 13. 

9
 Record, p. 17. 

10
 Record, p.10. 

11
 Record, p. 20 



PRB CASE NO. 1692  Page 3. 

 
 
appealed the decision to withdraw his grievance to the International Executive Board 
(IEB) on January 6, 2011.12  

 
In support of his appeal, Miner explained that he had told his union 

representatives about his dental appointment a month in advance, but they were not in 
the plant on the day prior to the appointment because of local negotiations.  Miner 
reported that he tried to notify his supervisor Aron G. Oechsner about his need to be 
absent by leaving him a note on March 29, 2010, but that the supervisor never came to 
see him. Miner argued that his union did not properly represent him because there was 
no one in the plant to assist him in filling out the proper paperwork to excuse his 
absences.  In addition, he maintained that the last chance agreement should not apply 
to medical situations that are beyond the control of the employee.  Miner reported that 
Representative Hecker told him that he would be reinstated and made whole.  His 
description of his interview with Hecker states: 

 
“….In my interview with Mr. Hecker, he informed the board and myself that 
he was going to insist that I be ‘made whole,’ meaning by his words, ‘that 
Case New Holland reinstate me with all back pay and reward me for the 
wrongful termination.’ Mark Barranco and I both agreed that this was 
favorable and I would be working the following Monday.  This never 
happened.  It was told to me that I had been given too many prior chances 
and I needed to be let go, which in grievance meetings means ‘you let me 
win this one, and we will let you win one: an even trade under the table of 
business.’”13 

Miner argued that the union should not have allowed CNH to rely on the last chance 
agreement because his absence was not unexcused or unauthorized.14 
 

Assistant Director Mike Schramm of the UAW Ag-Imp Department responded to 
an inquiry from International President Bob King regarding Miner’s appeal on 
September 8, 2011.  Schramm pointed out that Miner’s appeal to the IEB was filed 105 
days after he was sent a letter notifying him of the decision to withdraw his grievance.  
Schramm commented: 

 
“I of course believe in and feel that the UAW has the best appeal process 
in existence for our members to receive fair representation.  But I also 
believe that it’s the responsibility of the grievant to file their appeals in the 
time line provided by the Constitution so as to not create more difficulty on 
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the servicing representative involved to have to go too far back in history 
to retrieve the information required to fulfill the appeal.”15 

Schramm concluded that the Department would provide the information requested if 
necessary.  International Representative Kevin Johnson forwarded the Ag-Imp 
Department’s file on Miner’s appeal to the International President’s office on October 2, 
2012.16 
 

Acting on behalf of President King, Frank Howe and Phil Rose conducted a 
hearing on Miner’s appeal on December 12, 2012.  Hearing officers Howe and Rose 
prepared a report to the IEB on Miner’s appeal based on documents in the record and 
testimony given at the hearing. The hearing officers observed that Miner’s appeal to the 
IEB was untimely but they decided to review the issues raised by the appeal 
nevertheless.17  

 
The hearing officers reported that the procedure for taking personal time off at 

this location is for the employee to inform the team leader in advance.  The team leader 
then gives the information to the supervisor who submits the request to the company’s 
human resource manager for approval.18  The hearing officers reported Miner’s 
testimony that he had informed his team leader that he needed be away from work on  
March 30 and 31, 2010, and that he also talked to a Company representative, Lynnette 
Johnson, about his request.  According to the hearing officers’ report, Miner stated that 
Representative Johnson told him his request was in the procedure.  Miner stated that he 
had never previously received written approval for his days off.  He left a note on his 
supervisor’s desk to inform him that he would not be at work on March 30 and 31, but 
he believed the days off were already approved.19 

 
Miner explained to the hearing officers that he had to miss work for a few days 

during his probationary period to take care of the nephew’s affairs after his nephew was 
killed.  Miner reported that the company would not let him return to work in 2008 unless 
he signed the last chance agreement.  Upon being reinstated, however, Miner reported 
that he was injured in an automobile accident that forced him to be off work for 
approximately 15 months.  Nevertheless, Miner stated that he had worked enough to be 
entitled to 32 hours of personal time by March 2010.  The hearing officers reported that 
Miner introduced his earnings statement for the period ending March 26, 2010 to show 
that he was entitled to 32 hours of personal leave time in March.20  Miner observed that 
he had just a few months before the last chance agreement was set to expire.  He 
argued that the company just wanted to get rid of him.   
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The hearing officers reported that Committeeperson Mark Barranco explained 

that when Miner first informed his team leader that he was going to be off on March 30 
and 31, it was too early to submit the request for approval.  The hearing officers’ report 
states: 

 
“Local Union Committeeperson Mark Barranco stated that he was the 
Local Union Chairperson when the appellant had made a request to be off 
from work to see his dentist for March 30 and 31, 2010, but the request 
was made too far in advance to get approval.  The team leader has to 
make arrangements to cover the operation and it could not get done until 
a closer time to the date in question.  Barranco stated that he and the 
union representatives were in local contract negotiations and were away 
from the plant during those times.  He stated that there was a replacement 
team leader in the area and that the appellant should have contacted her 
and his supervisor before taking time off from work.”21 

Barranco went on to say that in order for Miner’s absence to be excused, the requested 
days would have to be put into the computer and approved by the company unit 
manager.  According to the hearing officers’ report, Barranco acknowledged that Miner’s 
request may have been overlooked because the team leader in the area was having a 
disagreement with the supervisor.  Local Chairperson Richard Glowacki observed that 
having personal leave time available does not mean an employee can take time off from 
work without approval.22   
 

The hearing officers reported that International Representative Bobby Garland 
denied Miner’s claim that Representative Hecker said Miner would be reinstated and 
made whole.  Garland stated that Hecker told Miner he would try to make him whole. 23  
When Representative Hecker could not get the company to reinstate Miner, he referred 
the grievance to the Agricultural Implement Department for review. Garland reported 
that Representative Kevin Johnson reviewed Miner’s last chance agreement and his 
attendance record prior to the union’s withdrawal of Miner’s grievance.  The attendance 
record showed that Miner was away from work or tardy on several occasions during the 
period from January 2010 until his discharge in March. Based on this record, 
Representative Johnson concluded that the grievance could not be successfully 
arbitrated because of the last chance agreement.  Representative Johnson, therefore, 
recommended that the grievance be withdrawn.24  

 
The hearing officers found no reason to disagree with Representative Johnson’s 

decision.  They observed that Miner’s behavior revealed that he knew that the company 
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had not approved his absence on March 30 and 31, 2010, because he was still seeking 
the approval of his supervisor on the day prior to being absent.  When he did not get a 
reply from the supervisor, he chose to take the days off anyway. Under the 
circumstances, the hearing officers concluded that the decision to withdraw Miner’s 
grievance did not lack a rational basis. They found no evidence of arbitrary or capricious 
intent.  

 
The hearing officers denied Miner’s appeal and the IEB adopted their report as 

its decision.  President King mailed a copy of the IEB’s decision to Miner on July 17, 
2013. Miner has now appealed the IEB’s decision to the PRB. 

 
ARGUMENT 

 
A. Clyde R. Miner: 

There is nothing in the record to support the assertions of the union 
representatives who handled my grievance.  I feel that the International Union did not 
conduct a thorough investigation of my appeal.  Some very important facts were omitted 
from the report to the IEB on my appeal.  On page 8 of their report, the hearing officers 
state that I spoke with company Representative Lynnette Johnson about my request for 
leave on March 30 and 31.  She told me those dates had been entered into the 
computer.  In other words, the dates that I requested to be off were approved.  Lynnette 
Johnson entered those dates into the system for Richard Glowacki and then Aron G. 
Oechsner removed the dates without telling anyone, including me.  The reason I left the 
note on Oechsner’s desk the day prior to my absence was just to remind him that I was 
going to be absent the next two days.  

 
The hearing officers’ report indicates that Mark Barranco stated that my request 

for leave was made too far in advance to get approval. Barranco stated that I should 
have contacted my replacement team leader the week before my absence.  Who was 
that?  I talked with my union steward and he told me he did not have enough experience 
to request leave for me.  That is why I called Mark Barranco and Richard Glowacki on 
their mobile telephones.  Barranco and Glowacki are aware of that.  They also know 
that Aron Oechsner would not speak to the first shift team leader and would not accept 
any request made by her.  That is why I talked to my steward instead of the team 
leader.  

 
During the hearing on December 12, 2012, Representative Glowacki admitted 

that Oechsner would not communicate with the replacement team leader.  Glowacki 
also testified that he was aware that Aron Oechsner had removed the dates that had 
been entered by Lynnette Johnson.  

 
If International Representatives Bobby Garland and Kevin Johnson had taken the 

time to gather the facts about my appeal, they would have discovered my doctor’s 
excuse dated January 12, 2010, covering the period January 6, 2010 through January 
18, 2010.  I returned to work on January 19, but I was still feeling ill and used half a day 
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of leave to return home.  The tardy reports for January 26 and 27 are both for under a 
minute.  The date March 13 is a Saturday and is not counted as a tardy under the union 
contract.  I did not know that my requested leave for March 30 and 31 was not 
approved.  I never received any notice that they had not been approved.    

 
B. International Union, UAW: 

Appellant maintains that he informed company Representative Lynnette Johnson 
that he would be away from work on March 30 and 31, 2010.  He reports that she 
entered those dates into the computer.  He has submitted a company form to 
corroborate this assertion.  The form Miner submitted is apparently used by the 
company to record reasons for absences.  The document bears a number of notations, 
but there is no indication that Lynnette Johnson entered any dates into a computer or 
that the dates were subsequently removed by Supervisor Oechsner.  The number 25 is 
written under the dates March 30 and 31 on the form.  That number corresponds to 
“reasons unknown” on the absentee reasons code listed on the form.  Someone has 
written, “Lynn set up P. A. A. days” next to March 30 and 31, but there is no indication 
who made that notation.  The printed attendance form states “reasons unknown” for the 
absences on those dates. 

 
The hearing officers for the IEB considered Miner’s arguments about his 

conversations with Lynnette Johnson and his belief that his absences on March 30 and 
31 had been approved.  They also had to consider appellant’s last chance agreement 
and the fact that he had numerous absences and was tardy on several dates in the 
period from January through March 2010.  The appeals committee also found that 
appellant’s request to speak to his supervisor on March 29 suggested that he knew his 
absence on March 30 and 31 had not been officially approved.  Appellant did not seek 
assistance from the replacement team leader to verify the approval of his leave as 
advised by Representative Glowacki and Barranco.  Instead, he opted to take the time 
off without making certain the dates had been approved. 

 
Miner also submitted a decision by the State of Wisconsin Unemployment 

Insurance Division awarding benefits to him.  That office determined that Miner had not 
engaged in misconduct under the standards of the State of Wisconsin for 
unemployment insurance eligibility.  The hearing officers noted the favorable ruling by 
the State, but properly ruled that the decision would not control the decision of an 
arbitrator.  The standards for a grant of unemployment benefits are distinct from those 
governing contractual decisions and are not determinative of those matters.  

 
The International Union made efforts to obtain Miner’s reinstatement.  Ultimately, 

Representative Kevin Johnson of the UAW Ag-Imp Department had to decide whether 
the union could prevail before an arbitrator.  Johnson took into consideration appellant’s 
complete record and the terms of the last chance agreement.  Based on those, he 
reasonably concluded that Miner’s case could not be won.  The IEB’s decision to uphold 
the withdrawal of Miner’s grievance by the International Union Agricultural Implement 
Department was reasonable in light of the facts in the record.   
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DISCUSSION 

 
Our jurisdiction to review the union’s handling of a grievance is limited to claims 

that the handling of the matter was influenced by impermissible factors such as fraud, 
discrimination, or collusion with management, or that the decision was devoid of any 
rational basis.25  Miner does not claim that the union’s decision to withdraw his 
grievance was improperly motivated and this record would not support such an 
allegation.  In fact, this local union did a remarkable job of protecting Miner’s job for two 
years despite his irregular attendance during that period.  Miner’s primary complaint is 
that the union failed to press his argument that he had given the employer advance 
notice of his intent to be absent on March 30 and 31, 2010.  

 
It is clear from this record, however, that management never granted Miner’s 

request for personal time.  Miner did not follow the company’s rules for obtaining 
personal time off.  Supervisor Oechsner did not respond to the note left on his computer 
and no arrangements were made to cover for Miner on the days in question.  When the 
company failed to grant him the personal time he requested, Miner had to choose 
whether to give priority to his job or to his dentist appointment.  Miner’s failure to give 
his employer top priority in this situation violated the terms of his reinstatement 
agreement, specifically his agreement to make a total commitment to his overall job 
performance including attendance. 

 
Miner’s argument that the last chance agreement should not apply in the case of 

medical emergencies has no relevance in this situation, because there was no medical 
emergency.  Miner knew about this dentist appointment several weeks in advance.  He 
could not get approval of the days off that far in advance because the company could 
not predict whether his absence would interfere with the demands of its operation. 

 
Miner was terminated for violating the terms of his last chance agreement.  His 

explanations and excuses for his absences and tardiness in the month leading up to his 
discharge do not address the employer’s legitimate objection to his failure to fulfill his 
duties as an employee.  He was terminated because management could not rely on him 
to report to work on time and on a regular basis.  International Representative Jim 
Hecker concluded that an arbitrator would refuse to order Miner’s reinstatement 
because of the violation of the last chance agreement. Representative Kevin Johnson of 
the Agricultural Implements Department reviewed Hecker’s report on Miner’s grievance 
and agreed with this conclusion.  That decision was rational based on this record. 

 
The decision of the IEB is affirmed.  
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 International Constitution, Article 33, §4(i). 


