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Appellants argue that the union should negotiate an adjustment to their seniority 

dates at General Motors Tonawanda Engine Plant because the application of the 
seniority provisions of the 2011 UAW-GM National Agreement was unfair to them.  

 
FACTS 

 
Jeffrey Donohue and Jeanne LoHouse are spokespersons for a group of 

employees at General Motors Tonawanda Engine Plant in a bargaining unit represented 
by UAW Local Union 774.1  Donohue and LoHouse were hired by Delphi Corporation at 
its plant in Lockport, New York.  The Lockport plant had originally been owned by 

                                                 

*  Professor Feinstein was a member of the panel that reviewed this appeal in April, and he joined in 
supporting the outcome.  He was no longer a Board member by the time the decision was issued.

 

1
 The following employees were identified as the grievants on the grievance that gave rise to this appeal:  

Marty Bugas, Rose Sanford, Kassandra Robinson, Michael Hutchison, Connie Crocker, Jeanne LoHouse, 
Joseph Pilska, Rachele Coleman, William Wentland, Carlos Gonzalez-Rios, Eric Jensen, Rodney Bialek, 
Jeff Donahue, Vicki Rose, and Vance M. Wilson.  (3-6) 
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General Motors, but it was spun off as part of Delphi Corporation in May of 1999.2  
Delphi hired Donohue on October 27, 1999, and LoHouse on December 20, 1999.3  
Prior to the effective date of the 2011 UAW-GM National Agreement, Delphi employees 
were eligible to transfer to openings at other GM locations and retain their date-of-hire 
seniority at the new location along with traditional wages and benefits.  In 2011, the 
National Parties changed the provisions of the Memorandum of Understanding on 
Employee Placement in the UAW-GM Agreement so that former Delphi employees 
hired after October 18, 1999, who transfer to other GM facilities are treated as new 
employees.  Under the 2011 Agreement, Delphi employees hired after October 18, 
1999, establish a new seniority date and receive entry-level wages and benefits upon 
transfer to a GM facility. 

 
Donohue and LoHouse transferred to GM’s Tonawanda Engine Plant in March 

2013.4  On April 8, 2013, Donohue and LoHouse filed Group Grievance B40347 
asserting that they were part of a group that had been treated unfairly in regard to the 
establishment of seniority dates at the Tonawanda Plant.  The grievance states: 

 
“I charge Mgt. with an unfair labor practice of Appendix A National 
Agreement.  Delphi members who did not relocate to another GM facility 
received a new [seniority] date (date of entry) at Tonawanda, while others 
at Delphi taking national moves retained original [seniority] date when 
coming to [Tonawanda] Demand – Practice cease at once and our 
[seniority] date be re-established to GM Delphi start date and all economic 
losses made whole.”5 

The grievance indicates that it was denied by management on April 9, 2013, based on 
the assertion that no violation of Appendix A had occurred.  Local 774 Committeeperson 
Frank L. Pearson withdrew Grievance B40347 on April 9, 2013. 
 

Donohue and LoHouse appealed the withdrawal of Grievance B40347 to the 
local union on April 21, 2013.6  In support of their appeal, appellants explained that not 
all employees at the Lockport plant had the same opportunities to transfer to other GM 
facilities prior to the effective date of the 2011 National Agreement.  They pointed out 
that many of the grievants had requested transfer to other GM facilities, but they were 
never called.  They asserted that the transfers were done randomly without 
consideration for seniority.  In addition, they pointed out that some of the appellants 
were in the military during the relevant period and therefore unable to move to another 
GM facility.7  Yet, upon their transfer to Tonawanda, appellants were treated as new 
                                                 
2
 Record, p. 59. 

3
 Record, p. 19. 

4
 Record, p. 60. 

5
 Record, p. 1. 

6
 Record, p. 4. 

7
 Record, p. 5. 
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hires with date-of-entry seniority and reduced wages and benefits, while employees who 
had been called to other GM plants returned to Tonawanda with their original seniority 
date and traditional wages and benefits.  Appellants argued that many local union 
members agreed that this was unfair.   

 
The Local 774 executive board considered Donohue’s and LoHouse’s appeal at 

a meeting on May 17, 2013.  The minutes of that meeting indicate that the executive 
board agreed with the decision of the local shop chairperson and denied the appeal.8  
The membership voted to concur with the decision of the executive board during a 
meeting on May 19, 2013.9  The Local 774 recording secretary advised Donohue of the 
membership’s decision to deny appellants’ appeal on June 3, 2013.10  Donohue and 
LoHouse appealed the membership’s decision to the International Executive Board 
(IEB) on June 6, 2013.11 

 
In support of their appeal to the IEB, appellants argued that the application of 

Appendix A at the Tonawanda Plant violated the UAW’s guarantee of uniform and fair 
treatment for its members.  They acknowledged the parties’ business need to establish 
a two-tier wage system under the UAW-GM National Agreement, but they complained 
that they had not been treated fairly under the system that was adopted.  Their appeal 
states: 

 
“We understand the business necessity to have a two-tier wage system in 
place.  Our grievance is basically that we were not treated the same as 
our union brethren who have the same or less seniority time as us, who 
were hired at the same Lockport facility as us.  We have suffered 
financially due to this difference in treatment.”12   

Jeffrey Donohue reported that all of the appellants were listed on the area hire and 
extended area hire list throughout their employment at the Lockport plant, but they were 
never called to another GM location until March 25, 2013.13  Donohue and LoHouse 
said they learned after transferring to Tonawanda that people who started working at 
Lockport after they did were allowed to keep their date-of-hire seniority because they 
had transferred to other GM locations from Lockport.  Appellants asked that all former 
Lockport employees at Tonawanda be given their Delphi date-of-hire as a seniority 
date.14 
 

                                                 
8
 Record, p. 10. 

9
 Record, p. 14. 

10
 Record, p. 16. 

11
 Record, p. 17. 

12
 Record, p. 18. 

13
 Record, p. 19. 

14
 Record, p. 20. 
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On October 9, 2013, the International Union dismissed the appeal filed by 
Donohue and LoHouse.15 The Order of Dismissal states that appellants’ claim is similar 
to that raised by Steven Heerdt of Local Union 774.  Heerdt’s appeal was dismissed 
pursuant to Article 33, §2(b) of the Constitution based on an interpretation of the 
National Agreement by the UAW-GM Department.16  The International Union concluded 
that the UAW-GM Department’s interpretation of Appendix A in response to Heerdt’s 
appeal also precluded appellant’s appeal. 

 
On January 30, 2014, the International President’s staff informed the PRB that 

President King’s October 9, 2013 Order of Dismissal had been circulated and adopted 
by the IEB as its decision.17  Jeffrey Donohue and Jeanne LoHouse appealed the 
dismissal of their appeal to the Public Review Board (PRB) on October 29, 2013.18  

 
ARGUMENT 

 
A. Jeffrey Donohue and Jeanne LoHouse: 

We and the other appellants were hired by Delphi at the plant in Lockport, New 
York, after October 18, 1999.  At the time we were hired, we received the traditional 
wages and benefits afforded to GM employees under the National Agreement.  Our 
status did not change throughout our employment at Lockport.  Upon our transfer to 
GM’s Powertrain Plant in Tonawanda, New York, we were reduced to the status of new 
hires, which removed the top pay rate, seniority rights, pension guarantee and savings 
plan option available to a tier one employee.   

 
A number of employees transferred from Lockport to other GM locations during 

the time we were employed there.  When these employees were called back to the 
Tonawanda plant, they retained the day they were hired at Delphi as their seniority date.  
Based on that seniority date, they also received the top wage rate and benefits.  There 
is no reasonable basis for the decision to deny us the same right to retain our hire date 
at Delphi as our seniority date. Our appeal asks that we be treated fairly and without 
discrimination. 

 
We are seeking a direction to the Local Union 774 leadership to take this issue 

up with local management and to bargain a remedy that provides fair and equal 
treatment to the employees at Tonawanda who did not have the opportunity to transfer 
to other GM locations.  Our appeal is different than Steven Heerdt’s.  We are not 
complaining about the difference in treatment between Delphi employees hired before 
and those hired after October 18, 1999.  That was the subject of Steven Heerdt’s 
appeal.  Heerdt claimed that the changes to Appendix A adopted in the 2011 National 

                                                 
15

 Record, p. 31. 

16
 Record, pp. 28-30. 

17
 Record, p. 49. 

18
 Record, pp. 32-39. 
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Agreement violated Paragraph 64(e).  His appeal sought an interpretation of the 
National Agreement.  We are complaining about the fact that some employees hired 
after October 18, 1999, are being allowed to keep their GM seniority and benefits while 
others are not.  GM is picking winners and losers within the same class by giving some 
employees the contractual minimum and giving others more.  GM should not be 
permitted to decide unilaterally to favor some employees within a class over others.   

 
Appendix A to the UAW-GM National Agreement provides that any complaints 

regarding the application of its provisions may be taken up with local management by 
the local shop committee and if not resolved shall be referred to GM Labor Relations 
and the International Union for resolution.  That is the remedy we are seeking.  We want 
the shop committee to bargain with management to restore our date-of-hire seniority at 
the Tonawanda locations.   

 
There are other good reasons to grant the relief we are requesting.  Appendix A 

requires a fifty-fifty ratio between new hires and transferees.  Tonawanda has not 
complied with this requirement.  The result is that dozens of employees hired only a 
week or two before us have more seniority than those of us who have been in the union 
for well over a decade.  There are precedents for the remedy we seek and it would not 
be too onerous for GM.  Hundreds of employees who waived all their pay grade and 
seniority rights to take jobs at Saturn Corporation were ultimately allowed to resume 
employment with GM while retaining their pay grade and seniority.  

 
B. International Union, UAW: 

Under both the 2003 and the 2007 UAW-GM National Agreements, employees 
hired by Delphi between October 18, 1999, and October 8, 2005, were given the 
opportunity to apply for openings at GM.  The “Special Employee Placement 
Opportunity” (“SEPO”) agreement allowed Delphi employees to seek employment at 
GM.  Employees taking advantage of SEPO retained their Delphi date-of-hire as their 
new GM corporate seniority date and received full GM wages and benefits, but they 
were given a new plant seniority date that reflected their date-of-entry at whatever GM 
plant they had transferred to. 

 
On the effective date of the 2011 UAW-GM National Agreement, the parties 

terminated the SEPO arrangement.  Former Delphi employees may still transfer to a 
GM facility, but they no longer retain their Delphi hire date as a corporate seniority date 
or their entitlement to traditional wages and benefits.  Instead, upon transferring to a GM 
facility, these employees now receive a new seniority date reflecting their GM date of 
hire and entry level wages and benefits.   

 
Appellants could have taken advantage of the SEPO prior to the expiration of the 

2007 UAW-GM National Agreement.  Many Delphi employees did so.  Appellants, on 
the other hand, remained at Lockport until March 2013 when they transferred to GM’s 
Powertrain Plant in Tonawanda.  Whatever the reason for their actions, the terms of the 
2011 National Agreement applied to appellants’ transfer to Tonawanda in 2013.  



PRB CASE NO. 1697  Page 6. 

 
 
Accordingly, they received new seniority dates and entry-level wages and benefits upon 
transfer.  Some employees who previously worked at Lockport had moved to other GM 
plants pursuant to the SEPO.  They were able to return to Tonawanda with their original 
Delphi seniority because they were transferring from GM plants.  Unlike appellants, 
pursuant to the terms of the National Agreement, these employees currently enjoy a GM 
corporate seniority date that matches their original Delphi date-of-hire, as well as 
traditional GM wages and benefits.  Appellants believe this is unfair.   

 
Appellants’ grievance protesting the situation was withdrawn because it did not 

state a violation of the collective bargaining agreement.  President King dismissed 
appellants’ appeal because he concluded that it presented the same issue raised by 
Local 774 member Steven Heerdt.  Heerdt’s appeal was dismissed pursuant to Article 
33, §2(b), because it required an interpretation of the National Agreement by the UAW-
GM Department.  President King found this appeal to be an attempt to raise the same 
issue in a different context.  All of these appellants are complaining about the operation 
of Appendix A to the 2011 UAW-National Agreement, but they have not cited a violation 
of the Agreement or a duty breached by the Union.   

 
The decision to withdraw appellants grievance was rational and not the result of 

discrimination, fraud, or collusion with management.  Appellants are improperly using 
the Article 33 appellate process to challenge a provision of the UAW-GM National 
Agreement.  Accordingly, the decision of the IEB should be upheld.   

 
C. Rebuttal by Jeffrey Donohue and Jeanne LoHouse: 

It is understandable why the International Union continues to paint our grievance 
with the Steven H. Heerdt brush.  It appears that ship has sailed, so if that case is 
precedent, then our case fails.  But our case is very different from Heerdt’s.  The fact 
that the International Union has raised the SEPO in response to our appeal is evidence 
of that.  Heerdt’s grievance had nothing to do with SEPO. SEPO does not explain the 
unequal treatment given to transferees to the Tonawanda plant.  SEPO transferees got 
assigned different corporate and plant seniority dates.  That is what we are getting.  The 
Delphi transferees with whom we wish to be compared have identical corporate and 
plant seniority dates.  In any event, the International Union should not be permitted to 
raise this new theory so late in the process.   

 
The Union continues to misunderstand our demand.  We are not asking for an 

interpretation of Appendix A.  We are asking the local executive committee to bargain 
with plant management to treat people in the same situation equally.  The International 
Union seems to be suggesting that all of the Lockport employees could have taken 
advantage of SEPO to establish a GM corporate seniority date at another location.  That 
is not true.  All of the grievants put in for transfers; none were invited.  Furthermore, the 
former Delphi employees who transferred from GM plants back to Tonawanda retain 
their Delphi hire date as their plant seniority date.  There is nothing in the contract to 
justify this more favorable treatment.  The local has no basis in the contract or in 
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fairness to allow this difference in treatment to continue.  They should be directed to 
bargain over it.   

 
DISCUSSION 

 
Our jurisdiction to consider appeals from the handling of grievances is limited to 

claims that the grievance was improperly handled as a result of fraud, discrimination, or 
collusion with management, or that the disposition of the matter was devoid of a rational 
basis.19  Committeeperson Pearson’s decision to withdraw appellants’ grievance was 
clearly rational.  He withdrew the grievance because appellants had not identified any 
violation of the National Agreement.  

 
Appellants concede that the agreement is being applied properly, but they 

maintain that its application to them is unfair.  In this sense, their claim differs from that 
presented by the appeal of Steven Heerdt in that it cannot be resolved by an 
interpretation of the National Agreement.  Appellants have suggested that the 
application of the 2011 National Agreement at the Tonawanda plant violates the 
guarantee stated in the UAW Ethical Practices Codes that union rules must be fairly and 
uniformly applied.  That provision of the Ethical Practices Codes applies to the union’s 
internal procedures and not to the application of negotiated contracts.  Complaints 
about disadvantages arising out of negotiated contractual arrangements must be 
addressed at the bargaining table.20  The fact that opportunities to transfer to other GM 
locations were not available to appellants is not the basis for any relief in the grievance 
procedure.   

 
Appellants are now requesting an order directing the International Union to 

negotiate a different arrangement regarding seniority at the Tonawanda plant.  The 
Constitution does not empower this Board to grant such a remedy.  Indeed, we are 
specifically precluded from reviewing the International Union’s bargaining policy 
decisions.21  

 
The appeal is denied. 

                                                 
19

 UAW Constitution, Article 33, §4(i). 

20
 Patterson v. Local Union 848, UAW, PRB Case No. 1509. 13 PRB 74 (2005) and Breckenridge v. 

Region 1A, UAW, PRB Case No. 1596, 13 PRB 842 (2008). 

21
 Article 33, §3(f) provides, in pertinent part, as follows: 

“Limitation.  In no event shall the Public Review Board, under this or any other article, 
have jurisdiction to review in any way an official collective bargaining policy of the 
International Union.” 


