
THE PUBLIC REVIEW BOARD 
INTERNATIONAL UNION, UAW 

 
 
APPEAL OF: 
 
MARK BEDENIK, Member 
LOCAL UNION 1050, UAW 
(Newburgh Heights, Ohio) 
REGION 2B, 
 

Appellant 
 

-vs- CASE NO. 1699 
 
UAW INTERNATIONAL PRESIDENT 
(THE UNITED AUTOMOBILE, AEROSPACE 
AND AGRICULTURAL IMPLEMENT  
WORKERS OF AMERICA), 
 

Appellees. 
 / 
 

DECISION 
(Issued April 29, 2014) 

 
PANEL SITTING: Prof. James J. Brudney, Chairperson, 

Prof. Janice R. Bellace, Professor Fred 
Feinstein, Dean Harry C. Katz, and 
Prof. Maria L. Ontiveros. 

 
Mark Bedenik argues that problems with the voter eligibility list used by UAW 

Local Union 1050 during its general elections were so serious that President King’s 
refusal to waive the time limits applicable to his election protest amounted to an abuse 
of discretion. 

 
FACTS 

 
UAW Local 1050 in Cleveland, Ohio, conducted its general election of officers on 

May 22 and 29, 2013.  Mark Bedenik was a candidate for vice president in those 
elections.  The race for vice president on May 22, 2013, produced the following results: 
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Robert Zaucha, Jr. 125 
Tina Thompson 92 
James “Gappy” Burney 133 
Mark Bedenik 421 
 

James “Gappy” Burney won the runoff election on May 29, 2013.2 
 

On June 28, 2013, Bedenik submitted a protest to the entire election based on 
the fact that ineligible members were allowed to vote.  Bedenik explained that letters 
were sent to members who owed back dues prior to the contract ratification vote on 
October 7, 2012.  Members who failed to pay their dues within 30 days after receiving 
that letter lost their good standing and became ineligible to vote in local union elections.  
According to Bedenik, some of these ineligible members were turned away from the 
polls on May 22, but eventually Local 1050 President Chris Marotta declared that no 
one would be turned away for this reason and that all members would be allowed to 
vote.  Bedenik’s protest states: 

 
“On May 22, there were members who still owed back dues and were in 
bad standing that were deemed ineligible to vote and turned away by the 
election committee.  Shortly after, President Chris Marotta deemed 
everyone eligible to vote and that nobody would be turned away.  
Therefore, it is my contention that those members that received letters and 
who still owed back dues were ineligible to vote.  Also, on the 22nd not all 
the polls were opened on time according to the UAW Local 1050 bylaws.”3  

President Chris Marotta responded to Bedenik’s protest on June 28, 2013.  
Marotta declared that the protest was not filed within the time limits set forth in Article 
38, §11 of the UAW Constitution.  Marotta explained that all election protests were 
required to be submitted prior to the next executive board meeting, which took place on 
June 14, 2013.4  Bedenik appealed Marotta’s ruling to the International Executive Board 
(IEB) on July 25, 2013. 

 
In support of his appeal, Bedenik explained that the bylaws chairperson advised 

him that he had until one day prior to the next membership meeting to file his protest.  
The next membership meeting was scheduled for July 21, 2013.  Bedenik stated that he 
found out after he filed his appeal that he should have submitted it before the next 
executive board meeting because the June membership meeting had been cancelled.  
Bedenik asked President King to waive the time limits applicable to his appeal.  He 
argued that such a waiver was warranted because the local union president’s decision 

                                                 
1
 Record, p. 1. 

2
 Record, p. 2. 

3
 Record, p. 3. 

4
 Record, p. 4. 
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to allow members in bad standing to vote was so outrageous.  He maintained that the 
ineligible voters affected the outcome of the election.5  Bedenik described a number of 
problems with the local union’s record keeping and dues collection methods.  He 
concluded: 

 
“As an elected 2nd shift dept. steward, I took an oath to uphold the UAW 
Constitution and represent all members to the best of my ability and I am 
asking that the election held on 5/22/2013 and 5/29/2013 be invalid and a 
new election be held and that only members in good standing be allowed 
to vote.  I want to bring back the integrity of our great local again.”6 

Acting on behalf of President King, Administrative Assistant Eunice Stokes-
Wilson conducted a hearing on Bedenik’s appeal on September 25, 2013, to determine 
whether circumstances warranted a waiver of the time limits applicable to his protest.  
Stokes-Wilson reported that Bedenik claimed that over one hundred ineligible members 
were permitted to vote making the election less than democratic.  The local union 
administration responded that they had no knowledge regarding the list of 100 
delinquent members referred to by Bedenik.7 

 
Stokes-Wilson reported that the uncertainty about local union members’ good 

standing arose because of confusion about the dues required from employees who 
were laid off.  She wrote: 

 
“…The delinquency was the result of members being laid off and 
collecting SUB pay.  For those collecting SUB pay, one hour dues was 
payable.  Not all members on layoff qualified and received SUB pay; 
therefore determining which members owed dues involved more than 
securing a list of laid off members.  It turned out that only a few members 
were delinquent in dues, and those members are protected by Article 16, 
§26.  While it is true that a letter was sent to members advising that they 
were delinquent, the membership was later told to disregard the letter 
because the local union records were in disrepair.  We also heard 
testimony that once they were able to identify the members whose dues 
were not current, the company would be notified and the monies owed 
would be deducted from the member’s paycheck.”8 

Stokes-Wilson reported that the local administration took the position that they would 
rather err on the side of allowing temporarily ineligible members to vote rather than 
disenfranchising eligible members.   

                                                 
5
 Record, p. 5. 

6
 Record, p. 7. 

7
 Record, p. 17. 

8
 Record, p. 17. 
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Stokes-Wilson held that Bedenik’s protest was untimely within the meaning of 
Article 38, §11.  She found that his reliance on the advice of the bylaws committee 
chairperson did not make his protest timely.  Furthermore, she held that the 
circumstances he described did not warrant a waiver of the time limits.  Based on her 
conclusions, Stokes-Wilson issued an Order of Dismissal on October 9, 2013, on behalf 
of International President Bob King, rejecting Bedenik’s protest as untimely.9 

 
On October 31, 2013, Bedenik appealed the Order of Dismissal to the Public 

Review Board (PRB).  At that time, the International Executive Board (IEB) had not yet 
reviewed the Order.  Therefore, the PRB staff referred the matter back to the IEB in 
care of the International President.  On January 16, 2014, Administrative Assistant 
Stokes-Wilson advised the PRB that Bedenik’s appeal and President King’s Order of 
Dismissal had been referred to the IEB.  She advised that the Order would become the 
decision of the IEB in accordance with Article 33, §3(d), unless one or more members of 
the IEB objected to it within the 10-day review period.  On January 30, 2014, Stokes-
Wilson informed the PRB that the October 9, 2013 Order dismissing Bedenik’s protest 
had been circulated and adopted by the IEB. 

 
ARGUMENT 

 
A. Mark Bedenik: 

I have been telling people for two years now that our local union financial records 
are so disorganized and inaccurate that there is no way to determine who is a member 
in good standing.  Prior to the contract ratification vote on October 7, 2012, a letter went 
out to each member who owed union dues.  Any member who did not respond to that 
letter within 30 days became delinquent in accordance with Article 16, §26, of the UAW 
Constitution.  Some members paid their dues at that time and others did not.  Some 
members who paid dues were taken off the delinquent list, others were not.  Some 
members who should have been on the delinquent list were not on it.  Our local union 
bylaws state that a member who is not in good standing should not be allowed to vote.  
So, we have had members voting since 2012 who should not have been allowed to 
vote.  This was the basis for my protest of the May 2013 general election. 

 
Our June membership meeting was cancelled by a vote of the membership.  The 

next membership meeting was scheduled for July 21, 2013.  The chairperson of the 
Constitution and bylaws committee told me that the time limit for filing an election 
protest was the day before the next membership meeting.  I feel that I had a right to rely 
on his advice.  This is why we have a Constitution and bylaws committeeperson to 
assist members with issues like this.  I filed my protest on June 28, 2013.  On July 3, 
2013, I received notification from the local union that my protest was untimely.  

 

                                                 
9
 Record, pp. 16-18 
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I appealed the local union’s rejection of my protest to the IEB.  During the hearing 
on my appeal, I identified two members, Brent Gibson and Quentis Hearn, who told me 
that they had received SUB pay and owed back dues on it.  During the hearing, 
President Don Mohn claimed that both of these members are in good standing.  
Following the hearing, on October 11, 2013, Quentis Hearn received a letter from the 
local union stating that he owed back dues.  How can this be?  During the hearing on 
September 25, 2013, President Mohn claimed that Quentis Hearn was in good standing.  
Mohn also asserted that the local union’s membership lists were now 100 percent 
accurate.  

 
The local union did not have an accurate list of members during the May 2013 

election.  I have included statements from four members in good standing who did not 
receive any notice of the election because they were laid off.  During the hearing 
conducted by Administrative Assistant Stokes-Wilson, former president Chris Marotta 
stated that over 1,500 letters were sent out to active, retired, and laid-off members, but 
when Stokes-Wilson asked him for the mailing list, he could not produce it.  That list 
should have been kept in a safe place for at least a year along with the election 
materials.  I believe the situation at this local ought to be investigated.  The evidence of 
wrongdoing is sufficient to warrant a waiver of the time limits applicable to my protest.  

 
B. International Union, UAW: 

Article 38, §11 provides as follows with respect to election protests: 
 
“Following each election, the election committee shall report in writing the 
canvass of the results of the election to the membership’s next 
membership meeting.  No protest to an election shall be considered 
unless raised within seven (7) days of the closing of the polls or at the next 
membership meeting, whichever is later.  A protest must either be in 
writing, or made at the membership meeting.  If written, the protest must 
be actually received by the local union recording secretary before the 
deadline.  In the event that membership meeting(s) have been suspended 
by affirmative membership action(s) pursuant to article 37, Section 4(c), 
the protest must be submitted to the local union recording secretary within 
seven (7) days of the closing of the polls or the next local union executive 
board meeting (not to exceed thirty (30) days from the date of the 
election), whichever is later.  The protest will be directed to the local 
executive board, which shall rule on the protest within thirty (30) days after 
receipt.”   

Local 1050’s general elections concluded on May 29, 2013.  The local’s June 
membership meeting was cancelled and the next local union executive board meeting 
took place on June 14, 2013.  Therefore, Bedenik’s protest submitted on June 28, 2013, 
was untimely. 
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An untimely protest will not be considered unless the International president 
grants a waiver of the time limits.  In this case, the International president determined 
that the circumstances did not warrant a waiver of the time limits. Mark Bedenik is an 
elected UAW steward on the second shift.  As a representative of the UAW, Bedenik is 
expected to be familiar with the UAW Constitution.  His claim that he was given the 
wrong advice did not excuse his failure to comply with the Constitutional requirements 
applicable to election protests.  

 
Furthermore, Bedenik’s protest is based on his assertion that members were 

permitted to vote who were not in good standing.  He had a right to have a challenger 
present on the day of the election.  The challenger could have requested that any voters 
whose good standing was questionable vote a challenged ballot.  Bedenik did not have 
a challenger at the polls and did not challenge any voter’s eligibility while the election 
was underway.  Under the circumstances, President King’s refusal to waive the time 
limits applicable to Bedenik’s protest was reasonable.  The members of the IEB 
reviewed President King’s Order dismissing Bedenik’s appeal and concluded that it did 
not amount to an abuse of his discretionary power.  

 
C. Rebuttal by Mark Bedenik: 

The Constitutional time limits applicable to election protests should be waived in 
my case because of the egregious events that took place before, during, and after the 
election.  Statements of two election officials confirm that eligible voters were turned 
away from the polls and that the list of members in good standing kept changing 
throughout the day of the election.  Some laid off members did not even get notice of 
the election because the local union’s records were so messed up.  The local union 
president’s race was decided by ten votes!  Other races were decided by five and eight 
votes.  A new election should take place for our local to ensure that everyone in good 
standing gets a chance to vote, including retirees and laid off members. 

 
DISCUSSON 

 
In light of the deep concerns Bedenik has expressed in this appeal about the 

local election committee’s handling of voter eligibility, it is difficult to understand why he 
did not raise his issues with the local recording secretary either during, or immediately 
following, the election.  We understand that he was informed he could present his 
protest at any time prior to the day of the next membership meeting.  This information 
turned out to be incorrect.  The June membership meeting had been cancelled so the 
protest was required to be submitted at the next executive board meeting on June 14, 
2013.  The incorrect information does not explain Bedenik’s delay, however.  If he really 
believed that egregious improprieties occurred during the May election, why would he 
wait until the last possible day before bringing the matter to the attention of the local 
union?  In any event, the protest submitted on June 28, 2013, was clearly untimely 
under Article 38, §11 of the International Constitution.   
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President King has refused to waive the time limits applicable to Bedenik’s 
protest.  The PRB has no Constitutional authority to waive the time limits stated in the 
UAW Constitution for filing election protests.  In accordance with Article 33, §4(d) of the 
Constitution, the decision whether to waive time limits is solely within the discretion of 
the International president.  The only question presented by an appeal from the 
International president’s refusal to waive time limits is whether the president abused his 
discretion by refusing the waiver.10 

 
The time limits for election protests and appeals set by the UAW Constitution 

arise from the union’s need to be able to regard an issue as being settled at some point 
and the union’s Constitutional time limits under Article 38, §11 establish that point.  This 
is particularly significant so that the newly elected officers can assume their duties 
without the cloud of a possible protest in the future. Bedenik argues that President 
King’s refusal to waive the time limits applicable to his protest amounted to an abuse of 
discretion because there is evidence that errors occurred that could have affected the 
outcome of several races in the 2013 elections.  In other words, he argues that the time 
limits should have been waived because his protest might have been found to have 
merit.   The time limits for election appeals stated in the UAW Constitution would have 
little meaning if that were the rule. 

 
Furthermore, upon examining the improprieties alleged by Bedenik we did not 

find anything sufficient to undermine the integrity of the election process.  It appears that 
payment of a SUB benefit resulted in some confusion about the members’ dues 
obligations so that there were some technical lapses in good standing and some 
members did not receive proper notification of the election.  These are the kinds of 
allegations that might be investigated in response to a timely election protest, but they 
do not amount to the sort of misconduct that would compel a waiver of the 
Constitutional time limits.  There is no basis for this Board to disturb President King’s 
conclusion that circumstances did not warrant a waiver of the time limits applicable to 
Bedenik’s election protest. 

 
The decision of the IEB is affirmed.   
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 Sanders v. Local Union 685, PRB Case 1047, 8 PRB 257 (1994), Reighard v. International Union, 
UAW, PRB Case No. 1532 II, 13 PRB 289 (2006). 


