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Jay A. Piorier asks us to affirm the Local Union 722 membership’s decision to 

rerun a runoff election for local union chairperson in response to the election 
committee’s recommendation because a person whose membership in good standing 
was questionable was permitted to cast an unchallenged ballot and her vote could have 
affected the outcome of the race.  

 
FACTS 

 
UAW Local Union 722 in Hudson, Wisconsin, conducted an election for local 

union chairperson on April 10, 2013.  The results of the election were as follows: 
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Ken Carrier 21 votes 
Jay Piorier 19 votes 
Bob McGuire 17 votes1 
 

Local 722 President Steve Frisque reported these results to the membership and 
announced that a runoff election between Ken Carrier and Jay Piorier would take place 
on April 17, 2013.2  The runoff election produced the following results: 
 

Ken Carrier  31 votes 
Jay Piorier  30 votes3  
 

President Frisque announced these results to the membership and congratulated Ken 
Carrier on his re-election. 
 

Candidate Jay Piorier filed a protest to the runoff election for local shop 
chairperson on April 24, 2013, based on his assertion that a past employee who was no 
longer a member in good standing of the local union was permitted to vote in the runoff 
election.  Piorier stated that because the margin of victory in the chairperson’s race was 
only one vote, the vote cast by this ineligible voter could have affected the outcome of 
the election.  With respect to this employee, Piorier’s protest states: 

 
“This past employee has broken seniority, time for time, and the last 
known payment of union dues was recorded by the financial secretary 
treasurer in the month of September 2010.  This past employee has been 
delinquent with payment of union dues for almost three (3) years.  In the 
UAW Constitution, Article 16, Initiation Fees and Dues (Page 42), clearly 
states that this past employee being delinquent with the non-payment of 
union dues over a period of time is considered a member not in good 
standing with the union and should not have been permitted to vote.”4   

The election committee recommended that Piorier’s protest be upheld.5  They 
noted that the employee in question, Cheri Dolney, had been put on a permanent work 
restriction in November 2009 that did not allow her to return to work.  Dolney exhausted 
her sickness and accident coverage and was denied extended disability benefits on July 
18, 2010, because she was employed elsewhere.  According to the election 
committee’s recommendation, the local union financial secretary reported that the last 

                                                 
1
 Record, p. 33. 

2
 Record, p. 33.  The notice in the record says June 17, but that is clearly an error.  The Local Union had 

previously established April 17 as the date for the runoff if necessary.   

3
 Record, p. 34. 

4
 Record, p. 43. 

5
 The election committee considered and rejected three other protests on their merits. 
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time Dolney paid dues was a union special in April 2011.6  The election committee 
noted that Dolney could have maintained “out-of-work” credits pursuant to Article 16, 
§20 of the Constitution if she had submitted sufficient proof to substantiate her illness or 
injury, but that she had not done so.  The election committee’s recommendation 
concludes: 

 
“8) The proof to substantiate illness or injury was never submitted to the 

union and the employee has been employed by another company the 
whole time they have been gone.”7   

The results of the election and the election committee’s recommendations were 
presented to the local union membership at a meeting on May 19, 2013.  A motion was 
made to accept the election committee’s recommendation to uphold Jay Piorier’s 
protest.  The minutes of the May meeting describe the following discussion of this 
motion.  Election committee member John Koehler explained that C. Dolney was 
permitted to vote because her name was on the seniority list used by the election 
committee.  In response to questioning by Ken Carrier, Koehler reported that the list 
was not challenged.  He also stated that none of the candidates examined the list used 
by the election committee.  The ballot submitted by Dolney was not challenged.8  

  
The meeting minutes report that candidate Carrier asked whether the decision to 

allow Dolney to vote in the runoff election was the result of fraud or just a loose practice.  
The following discussion is reported: 

 
“Ken Carrier asks was this decision based on fraud or extreme loose 
practice?  John Koehler answers, it’s a matter of opinion, loose practice.  
Don Ihlenfeldt states as with past practice we have always used seniority 
list for elections.  Ken Carrier asks Benefit Representative Roberta Floyd 
was Cheri on sick leave as of 7/25/2008?  Roberta answers yes.  Ken 
asks is Cheri eligible to return to work?  Roberta answers yes.  Ken asks 
could she return to work tomorrow?  Roberta answers yes.”9   

The minutes report that Ken Carrier then read excerpts from a series of Public Review 
Board decisions holding that challenges to voter eligibility should be made at the time a 
voter appears to cast his or her ballot and that post-election challenges based on voter 
eligibility will not be grounds for overturning the results of an election.  At this point, 
election committee member John Koehler renewed the recommendation to grant Jay 
Piorier’s protest.  The meeting minutes report the action as follows: 
 

                                                 
6
 Record, p. 44. 

7
 Record, p. 45. 

8
 Record, p. 52. 

9
 Record, p. 52. 
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“John Koehler states the election committee decisions are based on rules 
available to them.  Dave Pertile asks John Koehler is Cheri eligible to 
vote?  John answers Cheri is not a dues paying member.  Cheri is not on 
sick leave, not collecting sick pay, not collecting any benefits; Cheri is not 
exempt from paying dues.   

Vote to accept the election committee recommendation to accept the 
appeal and have another election.  Yes 14 no 10, appeal accepted.”10   

On May 30, 2013, Jay Piorier submitted a request to the International President 
for an order directing the local union to rerun the runoff election for local union 
chairperson.  Piorier explained that his investigation revealed that Cheri Dolney no 
longer had any employment relationship with the bargaining unit represented by Local 
Union 722.  She had exhausted all sickness and accident benefits and General Motors 
denied extended disability benefits.  Piorier reported that GM’s personnel director 
explained that the company was contractually required to keep Dolney on the seniority 
list even though she was no longer employed.11 

 
Piorier charged that Dolney was fraudulently brought into the facility to vote in the 

chairperson runoff election and that her vote could have changed the outcome of the 
election.  He cited a statement in the UAW Guide to Local Union Election Committee 
that it is the responsibility of the local election committee to prepare an accurate voter 
eligibility list.  He argued that the local election committee erred in failing to fulfill this 
responsibility.  Piorier argued that the election committee ought to have known that 
Dolney was ineligible to vote and should have issued her a challenged ballot on its own 
initiative.  His appeal states: 

 
“2)  Challenged Ballot:  The husband (Rob Dolney) of the employee in 

question is an elected election committee representative.  The 
husband (Rob Dolney) of the employee in question was working as 
an election official registering employees to vote on Election Day, 
April 17, 2013.  The husband (Rob Dolney) knew at the time his wife 
(Cheri Dolney) was not eligible to vote and stated that to the two (2) 
other election committee officials at the registration table.  The 
election committee failed to treat her ballot as a ‘challenged ballot.’  
The election committee knowing that this ballot could possibly be 
challenged, they allowed the ballot to be cast and counted with all the 
other ballots.” 12 

The International President’s office did not respond to this request.  
 

                                                 
10

 Record, p. 53. 

11
 Record, pp. 56-57. 

12
 Record, p. 58. 



PRB CASE NO. 1700  Page 5. 

 
 

On June 11, 2013, Kenny Carrier submitted an appeal to the International 
Executive Board (IEB) from the election committee’s recommendation that the April 17 
shop chairperson runoff election should be rerun.  Carrier explained that it had been the 
local union’s practice for 30 years to use the company’s seniority list as the voter 
eligibility list.  He wrote: 

 
“The past practice at Local 722 has for 30 plus years been that the eligible 
voter list has been the seniority list and all members on this list are entitled 
to vote in all elections whether they were on sick leave or not.   

According to Jay Piorier’s appeal, a member was delinquent in dues.  Why 
didn’t Jay review the eligible voters list prior to the election?  Why wasn’t 
their ballot challenged at the polls and if there was a member that was 
delinquent in dues, then why didn’t the financial secretary treasurer ask 
the member to pay the back dues as per Article 16, Section 26, of the 
Constitution?”13  

Carrier went on to describe the prior PRB decisions holding that post-election 
challenges based on voter eligibility should not be grounds for overturning an election.  
Furthermore, Carrier argued that it was not actually clear that Dolney was ineligible to 
vote.  He pointed out that she is listed on the ADAPT report as NJAWR (No job 
available within restriction).14  He argued that when the company stopped collecting 
Dolney’s union dues, Article 16, §26, of the UAW Constitution required the local 
financial secretary to notify her of the need to pay dues.  He stated the financial 
secretary’s failure to perform this function should not have affected Dolney’s good 
standing.  Article 16, §26 provides: 
 

“…Upon the failure of the company to deduct dues, the Financial 
Secretary of the Local Union must notify the member to pay her/his dues.  
The members shall have thirty (30) days in which to pay her/his dues after 
being notified.  Failure on the part of the Financial Secretary to so notify a 
member of her/his pending delinquency will not affect the member’s 
standing and s/he shall be considered in good standing in the Local 
Union.”15   

In his conclusion, Carrier argued that the runoff election for chairperson should 
not be rerun based on the principle that challenges to a voter’s eligibility should be 
made at the time the voter casts his or her ballot.  Carrier pointed out that Jay Piorier 
has been the first shift committeeperson for the last three years and that he had access 
to the seniority list.  According to Carrier, Piorier knew that the company’s seniority list 

                                                 
13

 Record, p. 79. 

14
 Record, p. 88. 

15
 Record, p. 89. 



PRB CASE NO. 1700  Page 6. 

 
 
would be used as the voter eligibility list, yet he did not challenge any voter on that list 
until after he lost the runoff election.16 

 
Local 722 President Steve Frisque responded to an inquiry from the International 

President’s office about Ken Carrier’s appeal on July 8, 2013.  Frisque stated that a 
small local union such as Local 722 does not have the funds or time to fully train 
election committee members.  He acknowledged that the election committee made 
mistakes in the conduct of the chairperson’s election and he reported that the local had 
adopted procedures to prevent similar errors in the future.  Nevertheless, he stated that 
the membership felt the runoff should be rerun in order to get it right.  Frisque’s 
response states: 

 
“…We have cut corners in order to save a buck.  This has been going on 
for years and has unfortunately now come back to bite us in the proverbial 
… (insert three letter word here).  Painful lesson learned.  We have since 
implemented procedures so we don’t have to go through something like 
this in the future.  That being said, the membership, on information 
gathered by the election board, feels that a rerun of the runoff of the shop 
chairman election is not only warranted, but necessary, to make sure we 
get this right and we as a UAW Local can heal and move forward.  We 
need to know if this member was eligible to vote, so something like this 
doesn’t happen again in the future.  …”17 

Acting on behalf of International President Bob King, Administrative Assistant 
Eunice Stokes-Wilson conducted a hearing on Kenny Carrier’s appeal.  Stokes-Wilson 
prepared a report to the IEB on the matter based on information provided by the parties 
and testimony given at the hearing.  

 
Stokes-Wilson observed that candidates in a UAW election have a responsibility 

to raise any allegations of election misconduct immediately so that corrective action can 
be taken.  She stated that candidates cannot hold issues in abeyance and then raise 
those issues after the results of the election are reported.  In addition, Stokes-Wilson 
pointed out that every candidate in the UAW has the right to have a challenger at the 
polls and at the counting of the ballots.  She asserted that the time to challenge the 
eligibility of any member is before the member’s ballot is deposited in the ballot box.18  

 
Stokes-Wilson noted that the person whose eligibility was being questioned is the 

spouse of an election committee member.  She agreed that the election committee 
member should have issued her a challenged ballot.  Instead, the election committee 
allowed the voter to deposit her ballot and then raised the issue of her eligibility after the 

                                                 
16

 Record, p. 91. 

17
 Record, p. 95. 

18
 Record, p. 105. 
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fact.  Nevertheless, she held that it would be inappropriate to order the election rerun 
based on this post-election challenge to a member’s eligibility to vote.  Her report states: 

 
“The member whose voting rights are being questioned is the spouse of 
an election committee member.  He raised the issue of her eligibility after 
the fact.  He should have insisted that she vote a challenged ballot if he or 
anyone else questioned her eligibility to vote.  If we were to order a new 
election based on his revelation, the endless post-election challenges 
would never cease.  If nothing else comes from this election protest, we 
believe candidates will exercise their right to have a challenger present at 
the time of voting and when ballots are counted.”19   

Based on this conclusion, Stokes-Wilson granted Carrier’s appeal and reversed the 
decision of the membership ordering a rerun of the runoff election for chairperson.20 
   

The IEB adopted Stokes-Wilson’s report as its decision and notified Kenny 
Carrier on October 29, 2013.  Jay Piorier appealed the IEB’s decision to the Public 
Review Board (PRB) on November 25, 2013.  We heard the parties in oral argument on 
April 26, 2014. 

 
ARGUMENT 

 
A. Jay A. Piorier: 

Cheri Dolney’s eligibility was challenged during the balloting process when 
corrective action could have been taken.  Robert Dolney told the other election 
committee members that his wife should not be allowed to vote.  This qualifies as a 
challenge and Dolney should have been required to vote a challenged ballot.  The 
failure to issue Dolney a challenged ballot is the conduct being protested.  The UAW 
Constitution does not require members to protest election misconduct before it occurs.  
Members have the right to protest election misconduct that comes to light during the 
election within the time limits specified in the Constitution.  The election committee’s 
misconduct could have affected the outcome of the election.  The membership, 
therefore, voted to rerun the runoff election for local chairperson.  

  
On April 17, 2013, Cheri Dolney was working full time for Hot Line Freight 

Services.  She was no longer receiving sickness and accident benefits from GM and 
GM had denied extended disability benefits because she was working for another 
company.  Cheri Dolney had broken seniority time for time.  She had not paid union 
dues since 2010.  There are documents in the record that confirm Cheri Dolney was no 
longer a member in good standing of Local Union 722 when she cast her ballot in the 
runoff election for local chairperson. 

                                                 
19

 Record, p. 105. 

20
 Record, p. 106. 
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When Cheri Dolney came into the cafeteria to vote in the runoff election for local 
chairperson, election committee member Rob Dolney raised a question about her 
eligibility.  The election committee knew there was a problem with allowing Cheri Dolney 
to vote, but they did not know the procedure for dealing with voters whose good 
standing with the local union was in question.  The election committee allowed Chari 
Dolney to vote without issuing a challenged ballot because her name was on GM’s 
seniority list, although that list says nothing about an employee’s good standing with the 
local union.  This was not a proper voter eligibility list.  The UAW Guide to Local Union 
Election Committees imposes an affirmative duty of the local election committee to 
prepare an accurate voter eligibility list.  The Guide states: 

 
“The opportunity to cast a secret ballot in an officer election is the most 
fundamental right guaranteed by the International Constitution and 
LMRDA to all union members in good standing.  Your responsibility as an 
election committee member is to insure that only members in good 
standing are permitted to vote.  Since voter eligibility is one of the most 
common reasons that elections are challenged, preparing an accurate 
voter eligibility list is critical.  …” 

I did not hold my objection to Cheri Dolney’s eligibility to vote in abeyance 
pending the outcome of the election as suggested by the IEB’s decision.  I filed my 
protest immediately after being informed about the violation.  The PRB needs to take 
into consideration that this is a small unit.  There were 64 active members at the time of 
this election.  Every member knows every other member.  The members of this unit 
know that Cheri Dolney has not worked here in Hudson for over three years.  The 
membership knows that Cheri Dolney has not paid union dues in three years and has 
broken seniority.  Election committee member, Robert Dolney, has acknowledged that 
his wife has been working two different jobs outside the jurisdiction of the UAW for two 
years.  When Local 722 President Steve Frisque learned that Cheri Dolney had been 
allowed to vote in the runoff election and the election had been decided by one vote, he 
immediately telephoned me and explained the nature of the problem.  That was the day 
after the election.  I informed President Frisque that I intended to file a protest because I 
felt it was improper for this person to vote. 

 
The hearing officer’s report to the IEB on Kenny Carrier’s appeal stressed the 

fact that each candidate has the right to have a challenger present.  The hearing officer 
went on to conclude that the failure to have a challenger present during the balloting 
precludes any inquiry into the eligibility of a voter.  I do not believe this is an appropriate 
reading of the election rules.  Although members are permitted to have challengers 
present, it is not a requirement.  It is not possible to have challengers present during 
elections at our local union, because the challengers cannot get lost time.  The 
challenger would have to lose an entire day’s pay.  No one is willing to do that.  I asked 
three different people to be my challenger and they all refused.  The people I spoke with 
said that they trusted the election committee to handle the ballots correctly.  Even 
without a challenger, members are entitled to have eligibility rules enforced.   
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Cheri Dolney did not vote in the April 10 chairperson election.  The members of 
this unit are aware that Kenny Carrier is a good friend to the Dolneys.  It is also clear to 
the membership which candidate called in this ringer for the runoff election.  Dolney 
never came in or registered to vote in the second shift election for shop chairperson.  
She was brought in improperly to affect the outcome of what we all knew would be a 
close runoff election.  All of these factors led the membership to vote 14 to 10 for a new 
runoff election.  

  
The hearing officer on Kenny Carrier’s appeal did not address any of my 

allegations of misconduct on the part of the election committee.  I followed the 
procedures stated in the Guide for filing a protest.  When the membership granted my 
protest, I followed the requirement of the Constitution and requested an order from the 
President directing a new election.  The International Union’s hearing officer did not 
conduct any investigation into the reason for the membership’s actions.  She merely 
recited old adages and generalities to dismiss this local’s concerns about the legitimacy 
of the chairperson’s election.  

  
The PRB should honor the will of the membership and order a new runoff 

election between Jay A. Piorier and Kenny Carrier.  
 
B. Greg Drudi on behalf of the International Union, UAW: 

The PRB has consistently rejected post-election challenges based on claims of 
voter ineligibility.  Questions about a voter’s eligibility should be resolved by challenging 
his or her ballot prior to the vote.  Jay Piorier did not challenge the eligibility of the voter 
in question until after the polls had closed.  Instead, he waited until after the results of 
the runoff election were known.  His protest, therefore, does not provide a basis for 
rerunning the runoff election based on the well-established principle about post-election 
challenges.  Allowing this protest to be grounds for a new election would have the effect 
of encouraging multiple meritless appeals based on claims that ineligible people 
participated in the election.  Candidates should be required to use the UAW’s 
procedures for dealing with questions about voter eligibility in order to ensure that the 
results reported by an election committee are the final and official election results.  

   
Furthermore, Piorier has not produced any evidence that supports overturning 

the decision of the IEB granting Carrier’s appeal.  Piorier’s description of what took 
place during the runoff election is based totally on hearsay.  We have no record of what 
Rob Dolney said when Cheri Dolney came to vote on April 17, 2013.  Piorier asserts in 
his appeal that Rob Dolney knew his wife was not eligible to vote so that the election 
committee was required to issue her a challenged ballot.   We cannot determine now 
what Rob Dolney knew on the day of the election.  That is why we have these rules 
disallowing post-election challenges.  Resolving questions about eligibility during the 
election avoids post election investigations into “he said, she said” controversies. 

 
The method for raising questions about a voter’s eligibility is through the 

challenged ballot procedure described in the Guide.  This is the policy of the 
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International Union and Article 38, §6, requires election committee members to 
implement the union’s published policies.  No other objections to eligibility are 
recognized.  A mere debate about someone’s status does not amount to a challenge.  
Cheri Dolney was not issued a challenged ballot so the time for questioning her 
eligibility to participate in the April 17, 2013 election has passed. 

  
Piorier complains that the local election committee did not prepare an accurate 

voter eligibility list as required by the UAW Guide to Local Election Committees.  The 
Guide gives candidates the right to inspect the local union’s voter eligibility list to 
prevent ineligible voters from being allowed to cast ballots in the election.  There is no 
indication in this record that appellant made any attempt to inspect the voter eligibility 
list or that he challenged its accuracy prior to the election.  The election committee 
chose to use GM’s seniority list based on a long-standing practice.  They took a position 
on any potential voter’s eligibility by using that seniority list and the election committee’s 
decision should stand.  If a person’s name was on that list, they were allowed to vote.  
The only way to override that position was to challenge the vote.  

  
Furthermore, the UAW-GM Department has now reviewed Cheri Dolney’s record 

and determined that she was a member in good standing on April 17, 2013.  Dolney’s 
employment relationship with GM was still intact on April 17, 2013.  She was hired as a 
full-time employee on July 21, 2008.  She was put on a permanent work restriction and 
was laid off because there was no work available for her within her restrictions.  She 
should have broken seniority in accordance with Paragraph (64)(e) of the UAW-GM 
Agreement when the period of her layoff equaled the seniority she had when she was 
laid off, but the human resources department did not maintain accurate records.  As a 
result, Dolney was permitted to return to work on July 19, 2010.  She worked the week 
of July 19, 2010 through July 26, 2010, before being laid off, once again based on her 
restrictions.  Although she was laid off on July 26, 2010, the fact that she was rehired 
within five years of her original layoff date reactivated her seniority for an additional 36 
months.  So, Cheri Dolney was a GM seniority employee on a sick leave of absence on 
the day of the election.  Pursuant to Article 16, §20 of the UAW Constitution she was 
automatically exonerated from the payment of dues and retained her good standing 
within the local union for the duration of her sick leave of absence.  She did not break 
seniority again until July 25, 2013. 

 
The election committee recommended that the membership grant Piorier’s 

request for a rerun of the chairperson’s election; however, they did not provide any 
reasoned argument in support of that recommendation.  The election committee’s report 
to the membership makes no findings of fact and offers no analysis to justify its 
recommendation.  The election committee’s report cites a series of provisions from the 
UAW Constitution with excerpts from those provisions.  We cannot draw any conclusion 
from these citations.  We do not give any particular weight to the membership’s decision 
to adopt the election committee’s recommendation.  Votes taken at membership 
meetings depend primarily on which side was able to muster the highest number of 
supporters to appear at the meeting.  A vote like this has no special significance.  If the 
IEB determined that there was substantial evidence of fraud, it would conduct its own 
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investigation from the beginning and form its own independent conclusions regarding 
voter eligibility.  

 
In any event, the membership was not correctly advised by the election 

committee.  The election committee said Dolney’s seniority was broken; that assertion 
turned out to be inaccurate.  There is nothing in this record to support any of Piorier’s 
allegations.  His reports of his interviews of election committee members are purely 
hearsay.  The local union president’s involvement in reporting this situation to Piorier 
was inappropriate.  You cannot allow candidates to raise questions about voter eligibility 
by making bald assertions in a vacuum with no supporting documentation.  The election 
committee must determine the question of eligibility at the time the member casts his or 
her vote.  The question should not be raised by innuendo and unproven allegations.  

 
C. Rebuttal by Jay Piorier: 
 
I had no power to conduct an investigation and prepare a record.  I collected my 

evidence by conducting interviews with the people involved in this election.  There was 
no other way for me to proceed. I was not included in the hearing on Kenny Carrier’s 
appeal, but I believe these statements were presented there.  President Frisque was at 
the hearing and he could testify to that, but he was unable to be here for this oral 
argument today.  Even if there is no documentary support, I am telling the truth about 
what was said to me.  Everything I said today was true.  

 
The International Union argues that the election committee misinformed the 

membership when they reported that Cheri Dolney was no longer a member in good 
standing.  The International Union is ignoring the last sentence of Article 16, §20.  Cheri 
Dolney was not exonerated from paying dues as an employee on medical leave, 
because she was employed full time elsewhere.  She was not entitled to out-of-work 
credits, therefore.  She should have been paying dues based on her other employment. 

   
The UAW Guide to Local Union Election Committees states that any candidate 

may challenge a local union election at the conclusion of the counting of the ballots. 
That is what I did.  There were serious violations of the rules applicable to UAW 
elections in the conduct of the chairperson’s election.   The election committee’s failure 
to compile an accurate eligibility list was a violation of its duties and of the policies of the 
UAW International Union to ensure democratic elections.  I followed all of the 
procedures in the Guide and the UAW Constitution for filing a protest.  The problems I 
raised should have been investigated. 

 
DISCUSSION 

 
As the International Union has observed, this Board has regularly rejected post-

election challenges based on voter eligibility as justification for upsetting the results of 
an election.  We explained the rationale for the rule when applying the principle for the 
first time in Telakowcz v. Local Union 425, UAW, PRB Case No. 46, 1 PRB 148 (1960).  
The purpose of the rule is to encourage candidates to raise concerns about voter 
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eligibility immediately so that any issues can be addressed before the balloting is 
complete.  We expressed concern about a procedure that would allow candidates to 
gamble on the outcome of an election rather than seeking an immediate resolution to 
questions about voter eligibility.  We observed that the UAW Guide to Local Union 
Election Committees provides procedures for using a challenged ballot to deal with 
questions about voter eligibility.  The challenged ballot procedure spares a local union 
the expense and disruption of a rerun election where questions are raised about any 
member’s good standing.  

 
We have applied the principle behind the rule rejecting post-election protests 

based on voter eligibility to any protest based on allegations of improprieties that could 
have been raised and corrected while the election was in progress.21  Our decisions 
applying this principle also consistently cite pragmatic reasons for rejecting such 
protests: both candidates and members should be encouraged to identify errors and 
improprieties immediately so they can be addressed and the need for a rerun election 
avoided. 

   
Nevertheless, while post-election challenges will generally be rejected, this does 

not mean that a post-election protest based on election misconduct can never be 
grounds for upsetting the results of an election regardless of the circumstances.  Our 
presumptive rule is not an unconditional barrier to addressing problems caused by 
ineligible voters.  In Tanzella v. Local Union 738, UAW, PRB Case No. 513, 3 PRB 67 
(1981), for example, we stated that we were strongly disinclined to accept post-election 
challenges, absent any compelling or unusual circumstances. (Emphasis added.)22   
Thus, the presumptive rule is to be applied in the context of an investigation into the 
protest.  It is not intended to close down automatically the possibility of such an 
investigation, which is essentially what happened in this case.  

 
The UAW Constitution imposes a duty upon the International President’s staff to 

conduct an active investigation of all factual questions raised by any appeal submitted 
to the IEB in care of the International President.23  Even though the rule about post-
election challenges is well established, the President’s hearing officers should not use it 
as a substitute for an investigation into the merits of the protest.  Thus, in Carver v. 
Local Union 163, PRB Case No. 1435, 12 PRB 217 (2003), we ordered an election 
rerun after the president’s investigator refused to consider evidence of improper conduct 
on the part of Internationally appointed special purpose representatives.  Our decision 
states: 
                                                 
21

 Hite et al. v. Local Union 663, UAW, PRB Case No. 693, 4 PRB 356 (1985); Haddad and Burcicki v. 
Local Union 157, UAW, PRB Case No. 1141, 9 PRB 307 (1997). 

22
 3 PRB 67, at 71. 

23
 Article 33, §3(d), lines 31 through 36, provide as follows: 

“…Upon receipt of an appeal, the International President shall secure from the Local Union, 
Amalgamated Local Union or other subordinate body, a complete statement of the matters at issue, 
including copies of all charges and records, minutes, transcripts of testimony and other material 
relating to the appeal.”   
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“…At the same time, we reject the argument of the International Union that 
Carver’s challenge to the election should be denied because he did not 
complain about the Representatives’ conduct at the time it occurred.  
There is nothing to show that the Local Election Committee could have 
intervened effectively or that Carver could have gone to the GM 
Department with his complaint.  The cases relied upon by the International 
Union in support of its argument in this respect all involved conduct that 
reasonably could have been effectively dealt with by the local union 
authority involved.”24  

Our recent decisions applying the rule against post-election challenges present 
more persuasive justifications for rejecting the challenges than are present in this case.  
In Justice v. Local Union 900, UAW, PRB Case 1667 (2012), for example, we rejected a 
claim that votes cast by temporary employees affected the outcome of an election 
where the appellant knew temporary employees were working in the plant and he failed 
to raise any objection to their eligibility to vote before the election commenced.25  In 
Carthon v. Local Union 2297, UAW, PRB Case No. 1603 (2008), the unsuccessful 
candidate for president and the local union financial secretary went through the local 
union’s dues authorization cards searching for ineligible voters after they learned that 
the incumbent president had been defeated.  Their protest based on the claim that 
ineligible voters participated in the election was rejected because it was not presented 
to the election committee as a challenge while the voting was taking place.26 

 
Unlike the appellants in the typical post-election challenge situation, Piorier did 

not initiate an investigation after the results of the election were announced attempting 
to discover ineligible voters who might have participated.  He did not seek to disqualify 
ballots for reasons that he could have asserted prior to the election.  He did not silently 
observe the alleged misconduct when measures could have been taken to correct it.  
Piorier was not present when Cheri Dolney cast her vote in the runoff election.  Piorier 
could not have been expected to anticipate, in advance of the election, what transpired 
regarding the vote of Cheri Dolney.  It is undisputed that she did not participate in the 
original election.  The misconduct Piorier complained about was the election 
committee’s failure to issue Cheri Dolney a challenged ballot after questions he 
maintains were raised about her eligibility. 

  
The International Union has argued that Piorier could have raised the issue of 

Dolney’s eligibility prior to the election because he was entitled to inspect the 
membership list used by the election committee and he could have insisted that her 
name be stricken from the list.  Given the facts presented, Piorier had no effective 
chance to do this.  The list used by the election committee was not developed as a voter 

                                                 
24

 12 PRB 217, at 223. 

25
 PRB Case No. 1667, at 16. 

26
 PRB Case No. 1603, at 14. 
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eligibility list; it was GM’s seniority list.  GM retains former employees on its seniority list 
because they are entitled to certain benefits under the UAW-GM National Agreement if 
they are rehired.  The local acknowledged that its election committees have used this 
seniority list for years.  They used it for the April 10 election with no problem.  The 
election committee relies on the fact that they know all of the people whose names 
appeared on the list and their standing in the local union.  No one was asserting that 
GM’s seniority list was a list of eligible voters.  There was no voter eligibility list for 
Piorier to inspect.  Cheri Dolney’s name belonged on GM’s seniority list; its appearance 
there did not give Piorier notice that she claimed to be eligible to vote in local union 
elections or that she intended to vote in the runoff election for chairperson. 

 
The International Union argues that Piorier had the right to have a challenger 

present during the election who could have insisted that Dolney cast a challenged 
ballot.  During oral argument, the International Union’s general counsel suggested that 
the UAW Constitution requires the use of challenged ballots in order to raise questions 
about voter eligibility because this is the method recommended by the UAW’s Guide to 
Local Union Election Committees.  UAW general counsel reasoned that the 
recommendations in the Guide represent the official policy of the International Union so 
that Article 38, §6, of the UAW Constitution, therefore mandates observance of those 
policies.27  The statement in Article 38, §6 that official representatives of the union shall 
carry out the official policies of the International Union does not elevate the 
recommendations in the Guide to Local Union Election Committees to the level of 
Constitutional requirements.  

  
We believe the International Union might have second thoughts about adopting a 

policy that would raise every recommendation in the Guide to the level of a 
Constitutional requirement.  In any event, it is a position we have specifically rejected.  
In Shanklin et al. v. International Union, UAW, PRB Case No. 471, 2 PRB 806 (1979), 
we upheld an order by the IEB to rerun an election after finding that the Guide’s 
procedures for candidates to accept nominations for office was violated, but we 
recognized that the authority of the Guide was not the equivalent of a Constitutional 
mandate.28  In Silva v. Local Union 2244, UAW, PRB Case No. 1224, 10 PRB 148 
(1998), we recognized that situations will sometimes arise that require a process 
different from the one recommended in the guide.29  In Baxter v. UAW Local Union 659 
Executive Board, Case No. 1348, 11 PRB 263 (2001), we observed that the 

                                                 
27

 Article 38, §6, states as follows: 

“It shall be the duty and obligation of all local union officers and executive board 
members and all other official representatives of the local union, whether elected or 
appointed, to support, advance and carry out all provisions of this Constitution, official 
policies of the International Union; and, to the extent not inconsistent with the foregoing, 
all official policies of the local union.” 

28
 2 PRB 806 at 811. 

29
 10 PRB 148, at 151 



PRB CASE NO. 1700  Page 15. 

 
 
recommendations in the guide are not fiats.30  Finally, the Guide’s preface distinguishes 
its contents from the requirements of the UAW Constitution.  It states: 

 
“In some cases, the comments contained herein reflect Constitutional 
language, or official interpretations of Constitutional language.  It most 
cases, however, the recommended details of election procedures can be 
varied by local unions without violating constitutional provisions or official 
interpretations so long as the basic thinking reflected in the 
recommendations is followed.”31 

Piorier explained during oral argument that the use of challengers is not a 
realistic option at Local Union 722 because the local does not pay lost time to 
employees who volunteer to act as challengers for candidates in local union elections.  
Union members must forego a day’s pay in order to act as a challenger, and they are 
not willing to do that, according to Piorier.  Piorier’s testimony on this point was not 
contradicted by any of the other members of Local Union 722 who were present at the 
hearing, nor did anyone contest his statement that none of the candidates had 
challengers.  Economic considerations may justify the local union’s position with respect 
to paying lost time, but that cannot be construed to mean that the members of this local 
union have forfeited any right to question a voter’s eligibility to participate in its local 
union elections.32  

  
The UAW Guide to Local Union Election Committees imposes an affirmative duty 

on election committee members to issue a challenged ballot to any person whose 
eligibility to vote in the election has been questioned.33  Given that the local union had 
no valid eligibility list and had effectively discouraged candidates from having a 
challenger present during the balloting, the burden fell on the election committee to 
respond to any question about voter eligibility by issuing a challenged ballot.  The 
election committee members apparently did not understand their duties with respect to 
challenged ballots during the April 17, 2013, runoff election.  As President Frisque 
explained in his letter to the International President, this local union lacks the funds, and 
members lack the time, to attend training for election committee members.  The election 

                                                 
30

 11 PRB 263, at 266. 

31
 UAW Guide to Local Union Election Committees, preface.   

32
 The PRB has ordered an election rerun in response to a post-election challenge to voters’ eligibility 

where the member protesting was not a candidate and therefore had no opportunity to challenge the 
ineligible voters while the election was in progress. Tyrone Carstensen v. Local Union 780, UAW, Case 
No. 660, 4 PRB 238 (1984). 

33
 The Guide states at page 32: 

“If a member’s name is not on your local union’s voter eligibility list or a question arises 
about a person’s eligibility on election day, he or she should be instructed to vote a 
challenged ballot.  [See Figure 12 – Guidelines for Challenged Ballots on Page 52.]  It is 
always better to allow a person to vote a challenged ballot 9which will not be counted if 
the voter is later determined to be ineligible0 than to risk denying an eligible member 
whose name was improperly omitted from the eligibility list) the right to vote.”   



PRB CASE NO. 1700  Page 16. 

 
 
committee members did not know how to deal with Cheri Dolney’s ballot, so they let her 
vote because her name appeared on GM’s seniority list.  If Cheri Dolney’s eligibility 
were indeed questioned as Piorier asserts, then it was error for the election committee 
to permit her to vote without segregating her ballot until her eligibility could be 
determined.  It appears to have been an innocent mistake.  Nevertheless, it was a 
mistake that could have affected the outcome of the runoff election for chairperson. 

    
This situation illustrates why our presumption about post-election challenges is 

not irrefutable.34  Indeed, a rigid application would lead to absurd results.  If no post-
election challenge could ever be considered, a local union would have no means to 
address serious problems that might arise in connection with voter eligibility, such as 
deliberate falsification of membership rosters or a deliberate withholding of information 
about voter eligibility.  If it were discovered that fraudulent activity prevented members 
from knowing about or raising challenges prior to the election, the International Union’s 
argument about post-election challenges would preclude an investigation to uncover the 
fraud.35  

 
Nothing like fraud took place in this instance, but nonetheless there were several 

deficiencies in the International Union’s handling of the problems with Local 722’s 
chairperson election.  Whenever the membership orders a local union election to be 
rerun, the Constitution requires the local to obtain an order from the International 
President before rerunning the election.36  Once that process is commenced, Article 38, 
§12 of the Constitution imposes an affirmative duty on the International President 

                                                 
34

 Once, again, we have never presented the presumption as an unconditional barrier to addressing 
problems caused by ineligible voters.  See our reference above to Tanzella v. Local Union 738, UAW, 
PRB Case No. 513, 3 PRB 67 (1981). 

35
 In Snider v. Local Union 477, UAW, PRB Case No. 701, 5 PRB 7 (1985), we specifically rejected the 

idea that presumptions about the validity of elections justify ignoring substantial allegations of misconduct. 
We ordered an election rerun in Snider even though the number of fraudulently cast ballots could not 
have affected the outcome of appellant’s contest.  Our opinion gives the following explanation why the 
general rule did not apply:  

“Nevertheless, we are convinced that an attempt was made to inject a substantial fraud 
into the election process, that there is no evidence that this attempt was made by any 
agent of appellant himself, and that this fraud had the effect of tainting the entire electoral 
process.  In order that the method of democratic election of union officers work properly, 
it is essential that voters have confidence in the integrity of the system.  In our judgment, 
that confidence is undermined when a substantial fraud is detected.  Even though the 
fraud which occurred here apparently did not affect the result of the election, the 
credibility of the system demands that when a fraud of this proportion occurs, the election 
must be rerun. (5 PRB 7, at 9.) 

 

36
 Article 38, §12 states, in pertinent part, as follows: 

“In the event the membership, either in acting upon a protest or in ratification of an 
election committee recommendation, should order a new election, no such election shall 
be held until the matter has been submitted to and an order thereon received from the 
International President.  …” 
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expeditiously to conduct a thorough investigation to determine whether circumstances 
justify rerunning the election.37  That investigation evidently did not happen in this case.  
We learned during oral argument that Piorier did not receive notice of the hearing 
conducted on Kenny Carrier’s appeal of the membership’s decision to rerun the runoff.  
Piorier was never given an opportunity to present evidence in support of his protest or to 
provide the testimony of witnesses as to what was said when Cheri Dolney came to 
vote.  There was no separate investigation of the reason for the membership’s order to 
rerun the election.  There was no response at all to Piorier’s request for an order from 
the International President.  

 
In addition, staff’s handling of Kenny Carrier’s appeal raises concerns with 

respect to certain guarantees of due process for which the UAW is justly recognized.  
Whenever the IEB conducts a hearing to investigate an election protest, the hearing 
officer must give notice to all candidates whose race might be affected by the IEB’s 
decision.  In Kibby v. Local Union 148, UAW, PRB Case No 1624 (2009), we held that 
failure by the IEB’s investigators to conduct a hearing or give the appellant any 
opportunity to present her evidence amounted to a violation of the due process 
guaranteed to union members by the UAW Constitution.38  

 
During oral argument, the International Union argued that Piorier had not 

established that Cheri Dolney’s eligibility was actually questioned prior to her casting a 
ballot.  The International Representative argued that Piorier’s reports about his interview 
of Rob Dolney and President Frisque’s telephone call to him after the election should be 
rejected as hearsay; he emphasized that the PRB could not draw any conclusions about 
what Rob Dolney said when his wife came to vote in the runoff election because the 
record lacks any direct testimony or documentary evidence to support Piorier’s claims. 

   

                                                 
37

 Article 38, §12 describes this duty as follows: 

“…The International President, acting as expeditiously as possible, may either make 
her/his order upon the information available to her/him or, if s/he feels the facts 
sufficiently contradictory to warrant the step, submitted the matter to an Appeals 
Committee constituted pursuant to Article 33, Section 3 of this Constitution for 
investigation.  In that event the International President shall make her/his order pursuant 
to the recommendations of said Appeals Committee. …” 

38
 The opinion states: 

“We will not disregard the statements of Kibby’s witnesses.  Kibby reasonably assumed 
that those charged with conducting investigations on behalf of President Gettelfinger 
would provide both the appellant and the Local Election Committee with an opportunity to 
present evidence.  Kibby was never given the opportunity to present her evidence to the 
IEB.  When investigating appeals to the IEB on behalf of President Gettelfinger, the 
President’s staff should expressly offer to receive submissions from both sides of the 
argument.  If the President’s staff is not going to conduct a hearing on an appeal as part 
of their investigation, they should notify the appellant of their decision not to conduct a 
hearing and invite the appellant to present any statements or other evidence to support 
his or her claims before issuing a report to the IEB. (PRB Case No. 1624, at 8) 
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We decline to reject Piorier’s testimony about President Frisque’s and Rob 
Dolney’s communications to him on that basis.  The lack of documentation or testimony 
to support Piorier’s description of what took place following the election is a result of the 
International Union’s failure to conduct a proper investigation of the chairperson’s 
election at Local Union 722 after the membership ordered the election rerun.  In the 
absence of an investigation by the IEB, and the absence of contradictory evidence, the 
Board will assume the truth of Piorier’s testimony regarding what was said to him by 
other local union members. 

 
Furthermore, the record does provide some corroboration of Piorier’s testimony.  

Piorier’s request for an order from the International Union directing the local to rerun the 
election in accordance with the membership’s decision contains a written report that 
Rob Dolney informed the other election committee members that his wife was not 
eligible to vote in the election.  Piorier’s request is part of the record in this appeal and 
all three members of the election committee have now seen it, yet no one has ever 
directly contradicted that report.  Steve Frisque’s response to Ken Carrier’s appeal to 
the International President’s office acknowledges that something went wrong during the 
election because the local union cut corners.  Frisque’s statement, “We need to know if 
this member was eligible to vote, so something like this doesn’t happen again…” is 
consistent with Piorier’s report that a question was raised about Dolney’s eligibility.39  
Although we cannot determine the extent of the challenge or know precisely what was 
said, there has been no clear testimony refuting Piorier’s assertion that a question was 
raised about Cheri Dolney’s eligibility to vote. 

   
Significantly, the election committee’s recommendation to the membership to 

rerun the election is tacit affirmation of Piorier’s account of what they discussed when 
Cheri Dolney came to vote.  We do not agree with the International Union’s dismissive 
characterization at the hearing of the election committee’s report and recommendation 
to the membership in response to Piorier’s protest.  The election committee members 
did a conscientious job of investigating and reporting on all four of the election protests 
they received, despite the fact that they were called upon to criticize their own handling 
of Cheri Dolney’s ballot.  The inferences to be drawn from the election committee’s 
citation of UAW Constitutional provisions are clear enough.  The report summarizes the 
requirements of the Constitution regarding membership in good standing and in 
particular Article 16, §20, which describes how members who are out of work because 
of illness or injury can maintain their good standing.  The report concludes that Cheri 
Dolney did not maintain her good standing because she received a salary equivalent to 
forty hours pay per month after leaving her employment at General Motors and she did 
not provide proof to substantiate her disability.40  The election committee presented its 

                                                 
39

 Record, p. 95. 

40
 The election committee’s report states: 

“7) Article 16, Section 20 …” Any member becoming out of work because of illness or 
injury shall be exempt from the above section. (Section 19 refers to methods of obtaining 
out-of-work credits.)  Such member shall be automatically exonerated from the payment 
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report to the membership at a meeting on May 19, 2013.  The minutes of that meeting 
reflect that the membership understood what the election committee’s report meant.  
Although Kenny Carrier disagreed with the election committee’s conclusion about Cheri 
Dolney’s standing in the local union, his questions during the meeting demonstrate that 
he understood what it was. 

  
The International Union spent considerable time during oral argument attempting 

to establish that Cheri Dolney was technically a member in good standing when she 
cast her vote on April 17, 2013.  They explained that Dolney’s seniority was not broken 
in 2010 because she returned to work for a week and thus reacquired seniority.  At the 
time of the runoff election, Dolney was classified “NJAWR” which translates as “no job 
available within restrictions.”  In that status, according to the International Union, she 
was considered an employee laid off as a result of illness or injury and therefore entitled 
to maintain her membership in good standing without paying dues pursuant to Article 
16, §20 of the Constitution.  

  
The International Union’s argument about Dolney’s standing may be persuasive, 

but it is not therefore conclusive.  Piorier’s response that the final sentence of Article 16, 
§20, deprived Dolney of “out-of-work” credits during the period of her medical layoff 
because she was employed full time at another company also seems credible.  
Therefore, according to Piorier, Dolney became delinquent in dues even if her GM 
seniority was protected for three years as a result of her return to work for the week of 
July 19, 2010 through July 26, 2010. 

  
The IEB did not grant Kenny Carrier’s appeal because their investigator 

determined that Cheri Dolney was eligible to vote.  Administrative Assistant Stokes-
Wilson made no finding at all with respect to Dolney’s status.  The issue in this appeal is 
whether Dolney’s eligibility was questioned. 

   
Her eligibility was certainly questionable.  It is undisputed that she was not 

working at GM and had been employed full-time at a different location for over a year 
when she cast her vote.  The election committee could not have anticipated the 
International Union’s argument in favor of Dolney’s eligibility.  We have frequently 
observed that provisions of the UAW Constitution with respect to membership in good 
standing are complicated.41  To put the matter plainly, the election committee’s decision 
to allow Cheri Dolney to vote an unchallenged ballot after some inquiry had arisen as to 

                                                                                                                                                             
of dues and shall be issued ‘out-of-work’ credits provided good and sufficient proof is 
submitted to substantiate illness or injury.  The above shall not apply to those employees 
who receive salaries equivalent to forty (40) hours pay within any calendar month. 
 
8)  The proof to substantiate illness or injury was never submitted to the union and the 
employee has been employed by another company the whole time she has been gone.” 
(Record, pp. 44-45.) 

41
 Karras v. Local Union 653, UAW, PRB Case No. 1512, 13 PRB 88 (2005) and Bradley et al. v. Local 

Union 3520, UAW, PRB Case No. 1609 (2009) 
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her circumstances created an appearance of impropriety even if the error were 
innocent.  It looked bad to Piorier; it looked bad to the membership.  For that reason, the 
membership adopted the election committee’s recommendation that the election be 
rerun. 

 
The IEB gave no weight to the membership’s decision.  There is nothing 

improper about an advocate asking for members to appear at a membership meeting to 
express support for a position.  This is the way our democratic institutions operate.  The 
membership’s decision, reinforcing the election committee’s investigative judgment, was 
entitled to some weight. 

  
In defending its refusal to order the chairperson election rerun, the International 

Union has relied heavily on its concern about exposing the UAW appellate procedure to 
a flood of appeals based on post-election challenges to voter eligibility.  While we 
appreciate the relevance of this concern, we believe it is overstated in light of the facts 
before us.  The International Union is not going to be overwhelmed with election 
appeals because we addressed this odd situation in one local chairmanship’s race.  We 
do not doubt that candidates will continue to present post-election challenges based on 
voter eligibility as they have done in the past and the IEB and this Board will generally 
reject such protests in accordance with the well-established presumption.  The rule 
against rerunning elections based on such protests is a good one.  It is also appropriate 
to explain this rule, and to state it clearly, to potential election committee members 
during training.  But applying the rule to human activity requires more flexibility than the 
International Union’s position in this case would allow.  This situation, where an election 
committee has determined based on its review of the evidence that the propriety of a 
one-vote election margin is in serious question provides an example of the need for 
such flexibility.  

 
In most cases where the post-election challenge rule has been cited as a reason 

for rejecting an election protest, the membership has accepted the results of the 
election.  In light of the expense and disruption involved in rerunning any election, we 
are generally inclined to defer to the membership’s acceptance of election results 
unless there are clear violations.  In this case, however, the membership raised 
concerns about the validity of election results.  An order by the membership to rerun an 
election is always a serious issue requiring scrutiny.  We conducted a hearing on this 
appeal, because it appeared that the membership’s concerns had not been adequately 
addressed in the manner anticipated by Article 33 and Article 38 of the UAW 
Constitution. 

  
We have determined that the International Union’s grant of Kenny Carrier’s 

appeal should be reversed.  The record establishes that the election committee in this 
case mishandled the questionable ballot cast by Cheri Dolney and that this violation of 
established election procedures may well have affected the outcome of the race for 
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chairperson.  In such cases the appropriate remedy is to rerun the election.42  We are 
particularly inclined to affirm that remedy in this case because it was the will of the local 
union membership, which has the greatest interest in addressing errors in its own 
electoral processes.  Local Union 722 is directed to rerun the election for shop 
chairperson within 45 days of receipt of this decision. 

 
It is so ordered.     

                                                 
42

 Hazen John Warner et al. v. Local Union 599, UAW, PRB Case No. 1291, 10 PRB 575 (2000) and 
Deniese Alejandro v. Local Union 2244, PRB Case No. 1553, 13 PRB 429 (2007). 


