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Wilbert Hare argues that International Representative Matt Ebenhoeh should 

have pursued his grievance protesting the company’s extended use of temporary 
employees. 

 
FACTS 

 
Wilbert Hare began working at Saginaw Metal Casting Operations (“SMCO”) in a 

bargaining unit represented by UAW Local Union 668 on February 28, 2011.  When he 
was hired, Hare signed a form titled “Acknowledgement of Condition of Temporary 
Assignments for Non-Seniority Employees.”  The form states: 

 
“I am being hired to fill job openings of a temporary nature. 
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Time worked by me as a temporary employee hired pursuant to Appendix 
A, Section VIII, will not be included in the computation for acquiring 
seniority pursuant to Paragraph (57) and Appendix D.”1 

On February 28, 2013, GM and the UAW entered into a memorandum of 
understanding regarding the use of temporary employees at SMCO.  The memorandum 
provided that SMCO would hire twelve employees from the Area Hire pool in 
accordance with Appendix A of the UAW-GM National Agreement.  The memorandum 
further stated that SMCO would offer entry-level status to sixty-five of its current 
temporary employees.  Paragraph 3 of the memorandum provides: 

 
“The Saginaw Metal Casting Operation will make offers to convert sixty-
five (65) of their existing temporary employees to regular active entry 
level-status.”2 

The memorandum states that “certain provisions” of Appendix A will be waived in order 
to effectuate the understandings reached.  Paragraph 4 of the memorandum 
established March 11, 2013 as the effective date of hire for the employees converted to 
entry-level status.  Local Union 668 posted a notice describing the terms of the 
memorandum of understanding with respect to the temporary employees at SMCO.  
The notice states: 
 

“The joint leadership of SMCO is pleased to announce that all sixty-five 
(65) temporary employees currently on roll at SMCO will be converted to 
regular active entry-level status employees, effective March 11, 2013. 

The joint leadership of SMCO has been working in concert with 
representatives of the Corporation and the International Union to provide 
employment opportunities at SMCO.  These employment opportunities 
originated as temporary positions that have provided current temporary 
employees with consistent employment for periods ranging from just over 
three (3) years.  These employment opportunities are now being 
converted to regular active entry-level status.”3 

On April 16, 2013, Wilbert Hare filed Grievance C-494045 charging management 
with a violation of Document No. 144 of the National Agreement.  The grievance states: 

 
“We, the entry-level employees charge Mgmt with a flagrant violation of 
Document #144 of the N. A. in regards to the MOU.  We demand this 

                                                 
1
 Record, p. 11. 

2
 Record, p. 27. 

3
 Record, p. 28. 
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practice be corrected at once and we receive all lost money & benefits due 
us from our original date of hire.”4  

Document No. 144 is a letter agreement in the UAW-GM National Agreement that 
addresses the use and abuse of temporary employees.  The letter states: 
 

“During the current National negotiations, the issue of temporary 
employees was discussed at length between the Parties.  The Union 
raised its concerns regarding abuses at many locations in connection with 
the use of temporary employees. 

This letter confirms our discussions related to employees hired as 
temporary.  In the event that a plant hires temporary employees without 
National Parties approval in accordance with Appendix A, Section VII, or 
in the event that a plant retains temporary employees past the approved 
period, such employees will become seniority employees.  Temporary 
employees who become seniority employees under this provision will be 
given credit for time worked as temporary.”5   

The parties exchanged position statements with respect to Grievance C-494045 
on July 19, 2013.  In its statement, Local Union 668 described the history of the 
temporary employees at SMCO.  The union reported that SMCO began using 
temporary employees on February 15, 2010, and that the use of these temporary 
assignments covered up to 125 people at its peak.  The assignments were initiated after 
management informed representatives from both the local union and the International 
Union that the volume increases were of a temporary nature.  The local stated that 
management continued to submit requests for approval of its use of temporary 
employees and that the local agreed to their use through the end of December 2012.  At 
this point, the local union chairperson raised concerns about the company’s abuse of 
the arrangement.  Nevertheless, according to the local’s statement, management 
bypassed the local union leadership and obtained approval of the use of temporary 
employees up to February 2013.  At that point, the National Parties refused any further 
extensions of the temporary assignments.  The local union’s statement gives the 
following description of the problem and the local union’s attempt to address it: 

 
“Management continued to request repeatedly to keep these temporary 
employees for a total of three years and at times bypassing the local union 
leadership. 

The local union chairman had complained about this abuse of temporary 
employees at second step meetings with local management during this 
period to no avail. 

                                                 
4
 Record, p. 29. 

5
 This letter has been part of the UAW-GM National Agreement since 1999.   
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The local union chairman also voiced his concerns with the International 
Servicing Rep, Rick O’Donnell, who informed Mike Grimes of the local’s 
concerns. 

The alleged abuse continued until February 2013 when Saginaw Metal 
Castings Human Resources Director Shelly Hart once again bypassed the 
local union (who was in disagreement with the extension request) and 
asked to keep the temporary employees through 2013.   

The National Parties ‘said no,’ we will not extend this agreement again on 
a temporary basis and you must hire them permanent.  (SEE 
ATTACHMENT E, MOU) dated February 28, 2013. 

As a result of the MOU on March 11, 2013, 65 temporary employees were 
converted to regular active entry-level status.”6   

The union attached to its statement of position copies of each of the company’s 
requests to extend the use of temporary employees.7  The final request is dated June 
29, 2012.  In that request, management asked for approval to extend the use of 
temporary employees from July 31, 2012 through June 30, 2013.  That final request is 
not signed.8 
 

The union observed that throughout this period, these temporary employees 
worked at low wages without any benefits and limited representation.  The union 
maintained that the company’s use of temporary employees was inconsistent with the 
intent of Document No. 144 of the National Agreement.  The union charged that 
management misused the provisions in the National Agreement regarding temporary 
employees in order to keep costs down by not having to pay benefits and wages due to 
entry-level employees.  As a result of this alleged abuse, the union charged that the 
seniority dates of the employees recently hired at SMCO as permanent entry-level 
employees should be backdated to their date of hire as temporary employees.  The 
union asserted that the volume increases at SMCO were never seen as temporary. The 
union’s Statement of Unadjusted Grievance concludes: 

 
“The Union believes that the M. O. U. dated February 23, 2013, point #4 
should have recognized Document #144 of the National Agreement in its 
entirety as it pertains to abuse.  The Union believes the hire date for these 
entry-level employees along with Mr. Hare should be their original hire 

                                                 
6
 Record, p. 32. 

7
 Record, pp. 8, 9, 10, 12, 13, 25 and 26.. 

8
 Record, p. 26. 
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date and that said grievants receive all monies and benefits due them at 
once.”9 

Management’s statement in response to Hare’s grievance described the history 
of the temporary employees as follows: 

 
“Investigation reveals that the joint local parties made the initial request to 
the National Parties on February 5, 2010, (see Attachment A) to seek 
approval to hire temporary employees under the provisions of Section VIII 
of Appendix A of the 2007 GM/UAW National Agreement for the purpose 
of supporting business temporarily insourced from Nemak.  Subsequently, 
six (6) additional requests for temporary employees were made by the 
joint local parties (see Attachment B) to seek approval of the National 
Parties for extensions of the previous request and for modifications due to 
additional business temporarily insourced from Silao, and for summer 
replacements.  The joint local parties’ requests referenced in Attachment 
B ended on December 31, 2012.  The request for extension beyond 
December 31, 2012, through June 30, 2013, (see Attachment C) was 
initiated and signed only by local management.  The local union was made 
aware of the request but opted not to sign.  The decision of the National 
Parties was to grant approval to extend the temporary employees on roll 
at SMCO on a month-by-month basis, beginning January 1, 2013.10 

Management observed that these facts were undisputed.  Management denied that it 
knew or should have known that the work being performed by the temporary employees 
would continue over an extensive period.  It responded to the union’s argument as 
follows: 
 

“As noted above in Attachments A-C, there were eight (8) separate 
requests made by the local parties to the National Parties regarding the 
hiring and/or retaining of temporary employees.  In each case, SMCO 
made the request to support the business temporarily insourced from 
Nemak and Silao, as well as a seasonal requirement for vacation 
replacements.  In the instances of temporarily insourced business, SMCO 
was secured to assist the outside supplier in required production.  Neither 
party had knowledge of the duration of temporarily insourced product from 
an outside (non-GM) supplier, as such duration was dependent upon the 
outside suppliers’ ability to manage its own internal production system.”11 

Management noted that both the local and the International Union signed all but the last 
request for temporary employees so there was no dispute that the parties had approved 

                                                 
9
 Record, p. 33. 

10
 Record, p. 35. 

11
 Record, p. 36. 
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these previous extensions within the meaning of Document No. 144.  Management 
asserted that the International Union approved the final request for temporary 
employees even though the local union refused to sign it, so that it had approval of the 
National Parties.  Management wrote: 
 

“In the instant case, the final sentence of Document 144 does not apply 
because the preceding sentence, as noted above, defines the application 
of the final sentence.  In the instant case, management did not hire 
temporary employees without National Parties approval, nor did it retain 
any temporary employee past the approval period.”12   

The parties heard Grievance C-494045, Appeal Case No. BB-6, at the third step 
of the grievance procedure on September 13, 2013.  Region 1D Representative Matt 
Ebenhoeh prepared notes from the meeting.13  In those notes, Ebenhoeh reviewed the 
company’s requests to extend the use of temporary employees and concluded that 
those requests had been approved by the UAW-GM Department up until February 28, 
2013.  At that point, the parties negotiated the memorandum of understanding that 
converted the temporary employees to entry-level permanent employees.  In addition, 
Ebenhoeh’s notes state that all of the temporary employees signed an 
acknowledgement of their status as temporary, non-seniority employees when they 
were first hired.  Ebenhoeh reported that he withdrew Grievance C-494045 at the third 
step on September 13, 2013, because he concluded that it lacked merit.14  

 
Representative Ebenhoeh advised Wilbert Hare of the union’s decision to 

withdraw his grievance on September 13, 2013.15  Wilbert Hare appealed the decision 
to withdraw his grievance to the International Executive Board (IEB) on September 23, 
2013.  In support of his appeal, Hare argued that an employer covered by the UAW-GM 
National Agreement must follow the provisions outlined in Appendix A of the National 
Agreement in order to hire employees for temporary assignments.  He noted that 
Document No. 144 provides that when temporary employees are retained beyond the 
period approved by the parties in accordance with Appendix A, those temporary 
employees become seniority employees.  Hare noted that the use of the term “period” in 
Document 144 is singular and that the agreement does not anticipate multiple periods of 
temporary employment.  His appeal explains: 

 
“Great emphasis should be made on the word ‘period’ in Document 144; 
‘period’ is stated in singular text, meaning one not multiple.  For example, 
when the grievant (Wilbert Hare II) began work for General Motors (GM), 
GM management informed the grievant that his approved period would 
run from February 28, 2011 (grievant hire date) until August 1, 2011.  

                                                 
12

 Record, p. 37. 

13
 Record, pp. 40-42. 

14
 Record, pp. 40-42. 

15
 Record, p. 43. 
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However, grievant was retained past August 1, 2011.  Mr. Hare’s 
employment continued past the approved period (Feb. 28, 2011 – Aug. 1, 
2011) without conversion to seniority status, which is a clear violation of 
Document 144.”16 

Hare argued that the International Union should have taken up the cause of the 
temporary employees at SMCO.  He wrote: 
 

“The UAW national leadership and GM egregiously perpetuated joint 
agreements to retain temporary employees as temporary throughout 
2011, 2012, and two months of 2013.  The UAW did not represent the 65 
temporary employees of Saginaw Metal Casting Operation (SMCO) in 
good faith regarding the negotiation of credited seniority time worked and 
retroactive pay when converting them from temporary to seniority status.  
In closing, I request that the decision made by Mr. Ebenhoeh is reversed 
and the grievance is reinstated and proceed to the next level for 
negotiation up to and including arbitration in favor of the 65 current entry-
level employees.”17 

International President Bob King’s staff determined that a hearing was 
unnecessary on Hare’s appeal.  Acting on behalf of President King, the International 
Union staff prepared a report to the IEB on Hare’s appeal based on documents provided 
by Wilbert Hare, Local Union 668, and Region 1D.18  Staff reported that SMCO needed 
to augment its number of production workers during the three years preceding Hare’s 
grievance because of additional work being insourced as well as seasonal vacation 
replacements.  Staff wrote that the Local 668 bargaining committee and SMCO 
management maintained a continuing dialogue on the need to extend the temporary 
status of these employees during this period and that the parties were in agreement that 
the extensions were necessary for operational effectiveness, as demonstrated by the 
series of approved extensions in the record.19 

 
Staff’s report reproduced a letter from GM Labor Relations to UAW-GM 

Department Assistant Director Michael Grimes concerning the company’s final request 
to extend the use of temporary employees.  The letter, dated July 16, 2012, states as 
follows: 

 
“Attached is a copy of a request from the local parties at Saginaw Metal 
Casting Operations (Local 668) to extend up to 65 temporary production 
employees under the provisions of Appendix A of the October 3, 2011 
GM-UAW National Agreement. 

                                                 
16

 Record, p. 46. 

17
 Record, p. 46. 

18
 Record, pp. 53-72. 

19
 Record, pp. 54-68. 
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The purpose of this extension is due to a temporary volume increase of 
cylinder heads and L850 blocks. 

The duration of this extension is expected to sequence as follows: 

 Up to 60 temporary employees from July 31, 2012 thru 
March 31, 2013; 

 Up to 35 temporary employees from March 31, 2013 thru 
June 30, 2013. 

 
It is understood that the signing of this letter does not prejudice or 
establish the position of either party in future cases with respect to the 
application of the Memorandum 

If you agree with this request and the above understandings, please sign 
and return one copy to my attention.”20   

The letter is accepted and approved by Michael Grimes.  Staff’s report also reprinted 
the document signed by Wilbert Hare when he was first hired acknowledging his 
temporary status.21  Staff concluded that there was no violation of Document No. 144 of 
the National Agreement because no temporary employees were hired without the 
approval of the National Parties or retained beyond the approved period.22 
 

Based on this record, staff found no basis for challenging Representative 
Ebenhoeh’s decision to withdraw Hare’s grievance.  Staff found no evidence that 
Ebenhoeh’s decision was irrational or improperly motivated.  The IEB adopted staff’s 
report as its decision.  President King notified Hare of the IEB’s decision on May 27, 
2014.23  Hare has now appealed the IEB’s decision to the Public Review Board (PRB). 

 
ARGUMENT 

 
A. Wilbert Hare, II: 

According to Document No. 144 of the National Agreement between the UAW 
and GM, whenever a plant retains temporary employees beyond the approved period, 
those temporary employees become seniority employees with credit given for their time 
worked as temporary.  The IEB failed to abide by its own negotiated contract when it 
denied my request for relief under Document No. 144.   

 

                                                 
20

 Record, p. 56. 

21
 Record, p. 69. 

22
 Record, p. 70. 

23
 Record, p. 52. 
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When I was hired, I was informed that the approved period applicable to my 
status as a temporary employee was February 28, 2011 through August 1, 2011.  I was 
under the impression that when August 1, 2011 arrived, I would no longer be employed.  
Instead, my employment continued indefinitely.  When my employment was extended 
beyond the approved period of my temporary status, I should have become a seniority 
employee.  The IEB’s decision asserts that I acknowledged my temporary status and 
agreed to it.  I never agreed to continue my temporary status beyond August 1, 2011.  
The International Union failed to ensure the best possible outcome for its members by 
continuing to agree to indefinite extensions of the use of temporary employees at 
SMCO. 

 
I humbly request that the PRB render a decision that abides by the terms of the 

National Agreement.  If the PRB concludes that it does not have jurisdiction to grant this 
relief, I request that the Convention Appeals Committee (CAC) hear this appeal and 
make a final determination. 

 
B. International Union, UAW: 

Hare appears to believe that the parties could not extend the initial temporary 
period for which he was hired.  That is not correct.  The parties did, in fact, extend 
approval of the use of temporary employees at SMCO until the Memorandum of 
Understanding (MOU) was negotiated, which provided for Hare’s conversion to a 
seniority employee. 

 
There is no evidence that SMCO hired temporary employees without approval of 

the National Parties.  There is also no evidence that temporary employees were 
retained past the expiration of an approved period.  The MOU that converted Hare’s 
status to that of a seniority employee specifically waived certain provisions of Appendix 
A and established a specific date of hire for Hare.  

 
Representative Ebenhoeh’s decision to withdraw Hare’s grievance was not 

devoid of a rational basis.  He considered the National Agreement, the requests 
submitted by the parties, the acknowledgement Hare signed when he was hired, and 
the MOU that established Hare’s date of hire.  Based on these documents, Ebenhoeh 
made an informed and educated decision to withdraw the grievance.  Hare does not 
allege, and there is no evidence to support a conclusion, that Ebenhoeh acted 
irrationally or that collusion with management, discrimination, or fraud motivated his 
decision. 

 
C. Rebuttal, Wilbert Hare II 

Document No. 144 states that it was adopted to address abuses at many 
locations in connection with the use of temporary employees.  There is no provision in 
the National Agreement that allows the parties to extend a temporary employee’s 
assignment.  The UAW’s position that the National Parties can agree to continuous and 
indefinite extensions of an employee’s temporary status suggests that the parties can 
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modify the collective bargaining agreement at any time, even where the modification is 
detrimental to the dues paying members.  The agreements made at SMCO perpetuated 
workplace inequality without any contractual justification.  The 65 dues paying UAW 
members at SMCO were entitled to better representation.  

 
The wage scale at SMCO reveals the inconsistency of the parties’ treatment of 

temporary employees at that location.  The National Agreement establishes a pay scale 
for entry-level employees based upon their years of service.  When the 2011 National 
Agreement went into effect, the 65 temporary employees at SMCO were told they were 
in Group B with a starting wage rate of $15.78.  The following year, beginning in 
September 2012, they were paid at a rate of $18.41.  In March 2013, when they were 
converted to entry-level employees, they were paid the top wage rate of $19.28.  If they 
really were newly hired employees, their rate would have been $15.78 and would not 
have progressed to $19.28 until they completed four years of service.  I currently have 
only two years seniority, but my wage rate is $19.28, reflecting my actual years of 
service.  The 65 former temporary employees were allowed to retain their wage when 
they converted to permanent status.  The parties took seniority into account when 
establishing the wage rate, but not when establishing the seniority date.  My wage rate 
reflects my years of service and I believe my seniority date should too.  I am asking that 
the former temporary employees at SMCO be credited with their actual years of service 
and be compensated for any monetary losses resulting from the parties’ failure to abide 
by the terms of the National Agreement.   

 
DISCUSSION 

 
In his appeal to this Board, Hare has adopted an interpretation of Document No. 

144 that would preclude multiple periods of temporary employment.  He argues that the 
use of the singular term in reference to the approved period of temporary employment 
means that there cannot be more than one such period.  The International Union has 
responded that this reading is incorrect.  This is not how Document No. 144 has been 
interpreted and applied by the National Parties.  Document No. 144 permits the parties 
to extend the use of temporary employees as long as the requisite approvals are 
obtained.  The International Union’s interpretation of the National Agreement is 
controlling.  The International Union has broad discretion in the interpretation and 
application of collective bargaining agreements as a matter of bargaining policy.24 Hare 
argues that he did not agree to the extensions, but he did agree to them.  He agreed to 
them by reporting for work during each of the approved periods of temporary 
employment.  In each of these successive periods, he knew he was not a seniority 
employee and that he was not entitled to the benefits due to a seniority employee.  

 
Our jurisdiction to consider appeals challenging the handling of grievances is 

limited to allegations that the matter was improperly handled because of fraud, 

                                                 
24

 Schick, et al. v. International Union, UAW, 11 PRB 415, (2002); Evans et al. v. UAW National Ford 
Department, 13 PRB 655, (2008); Beddoes v. Local Union 1219, UAW, PRB Case No. 1680 (2012), and 
Corbat v. Region 1, UAW, PRB Case No. 1695 (2014). 
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discrimination, or collusion with management, or that the disposition or handing of the 
matter was devoid of any rational basis.25  Hare argues that the union’s failure to object 
to an arrangement that deprived dues paying members of their seniority rights 
amounted to a failure to represent those members.  He asserts that the company and 
the union both understood that the work he was hired to do was not temporary or 
seasonal.  He suggests that the union allowed the company to break the rules without 
obtaining any contractual benefits to justify the resulting workplace inequality.  We have 
jurisdiction to consider Hare’s argument that the union’s response to the company’s 
requests for extensions lacked a rational basis under the applicable agreements, but 
this record does not support that claim.  

 
Given the economic instability that existed in 2011 when the company hired Hare 

as a temporary employee, the company made a credible claim that it could not predict 
how long the temporary positions would last.  After that, the local union and the UAW 
International Union monitored the nature of these temporary assignments to determine 
whether the approvals should be extended.  The history given in the union’s 
presentation of Hare’s grievance describes how the local union chairperson met with 
management at second step meetings throughout the period of Hare’s temporary 
employment to scrutinize the need to continue these temporary assignments.  The 
chairperson periodically expressed concerns to the local’s servicing representative 
about the need to extend the use of temporary employees at SMCO and Representative 
Rick O’Donnell informed the UAW-GM Department about these concerns.  In 2013, the 
local union came to the conclusion that the situation had stabilized to a degree that the 
positions should be converted to permanent positions.  At that point, the International 
Union succeeded in negotiating permanent status for the temporary employees at 
SMCO as entry-level employees.  The bargain achieved by the union not only 
established a seniority date for Hare and the other temporary employees, but also 
retained for them a pay scale reflecting their experience with the company.  In other 
words, the record demonstrates that the local union and the UAW International Union 
performed their contractual role as monitors of the company’s use of temporary 
employees.  The International Union responded reasonably to information supplied by 
the Local 668 bargaining committee by entering into negotiations with the company in 
order to avoid the kind of abuse described in Document No. 144.  This record supports 
a conclusion that the International Union extended its approval of Hare’s temporary 
status rationally and in good faith until the situation provided a sufficient basis for 
negotiating with the company to make his position permanent.  

 
The decision of the IEB is affirmed.   

                                                 
25

 UAW Constitution, Article 33, §4(i). 


