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Timothy Nye argues that the UAW-Chrysler Department’s withdrawal of his 

grievance protesting Chrysler’s failure to give him preferential hiring consideration at the 
Milwaukee Parts Depot lacked a rational basis. 

 
FACTS 

 
Timothy Nye is classified as a Team Member at Chrysler Corporation’s 

Milwaukee Parts Depot in a bargaining unit represented by UAW Local Union 75.  He 
has a pay grade of $19.29 per hour.1 

 
Nye began working for American Motors Corporation (AMC) at its Kenosha 

Assembly Plant on October 19, 1983, in a bargaining unit represented by UAW Local 
Union 72.2  On December 23, 1987, Nye was injured while at work and he began 

                                                 
1
 Record, p. 82. 

2
 Record, p. 20. 
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receiving Worker’s Compensation benefits.3  Nye filed a claim for continuation of his 
Worker’s Compensation benefits with the State of Wisconsin on August 16, 1990.4  
Nye’s claim for Worker’s Compensation benefits settled and the case was closed on 
April 24, 1991.5  

 
On December 23, 1988, while Nye was still on medical leave of absence, the 

Kenosha Assembly Plant ceased operations and laid off 5,000 of its employees.6  
Chrysler Corporation purchased AMC’s operations in 1989.  On March 8, 1989, 
Chrysler Corporation and the UAW Chrysler/AMC Department entered into a letter 
agreement extending the terms of the 1988 National UAW-Chrysler Production, 
Maintenance and Parts Depot (“PMP”) Agreements to cover bargaining unit employees 
of the Kenosha Assembly Plant and the Milwaukee Parts Depot.7  The letter provided 
that the National PMP Agreement would apply to employees actively performing work at 
the Kenosha plant or Milwaukee Parts Depot on or after March 20, 1989.  The letter 
described covered employees as follows: 

 
“Employees covered by National Agreement 
 
The MOU provides: ‘Bargaining unit employees shall not be covered by 
the (National Agreement) unless and until they perform work for the 
continuing engine operations subsequent to the date such continuing 
operations are covered by the (National Agreement.)’ 

Include everyone actively working at Kenosha or Milwaukee Parts 
on the effective date (March 20, 1989) or thereafter except: 
-- Deactivation crew at Kenosha; and 
-- Laid off Stamping and Assembly Division employees or 

Milwaukee Parts employees who are brought back only as 
TPT’s.”8 

 
On February 16, 1994, Employment Supervisor Gary Legler of the Chrysler 

Kenosha Engine Plant sent Nye a letter informing him that his seniority had been 
terminated effective January 13, 1994, under provisions of the local and national 
working agreements between Chrysler Corporation and the Union.  The letter quoted 
the following language as the basis for the termination of Nye’s seniority: 

                                                 
3
 Record, p. 11. 

4
 Record, p. 7. 

5
 Record, p. 3. 

6
 Record, p. 72. 

7
 Record, pp. 12-14. 

8
 Record, p. 12. 
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“If he/she is laid off during the terms of this agreement for a continuous 
period equal to the seniority he/she had acquired at the time of such layoff 
period, or for five years, whichever is longer.”9 

Legler’s notice informed Nye that he no longer had recall rights and that his name would 
be removed from the company’s recall list.  
 

On March 24, 2000, DaimlerChrysler Corporation sent Nye a letter inviting him to 
attend a meeting at the Radisson Hotel to apply for employment at the Kenosha Engine 
Plant.  The letter indicated that the invitation was being extended because of Nye’s 
previous employment with AMC.  The letter explained that DaimlerChrysler was 
anticipating hiring new employees at the Kenosha plant.  It advised Nye that the 
invitation was not an offer of employment and would be Nye’s last opportunity to be 
considered for preferential hiring.10 

 
Nye’s employment history shows that he was rehired at the Kenosha plant as a 

temporary employee on April 30, 2003.11  The history shows that Nye filled a series of 
temporary openings at the Kenosha Plant at various rates of pay during the period from 
April 30, 2003 to March 29, 2010.  On March 29, 2010, Kenosha hired Nye as a full-time 
employee with a rate of $14.65 per hour.  Nye’s employment history from Kenosha 
assigns him a corporate seniority date of March 29, 2010.12  In May 2011, Nye 
transferred to a bargaining unit represented by UAW Local Union 1268 at Chrysler’s 
Plant in Belvedere, Illinois.13  Nye later transferred to the Milwaukee Parts Depot in a 
bargaining unit represented by UAW Local Union 75, where he now works.14  

 
On July 28, 2011, Local Union 1268 filed Grievance 11-412 for Timothy Nye 

charging that he had been denied preferential hiring opportunities at Chrysler.  Local 
1268 filed a similar grievance for its member Joseph Neu.  Neu had also worked at the 
Kenosha Assembly plant when it was being operated by AMC.15  On September 27, 
2011, Local 1298 President Kevin Logan interviewed Timothy Nye and Joseph Neu 
about their grievances.  Logan’s notes from this interview report that Joseph Neu 
explained that he and Nye should have been hired at the Milwaukee Parts Depot in 
2000 based on the company’s promise to give preferential hiring consideration to former 
employees in the same labor market area.  Neu stated that Milwaukee hired people 

                                                 
9
 Record, p. 36.   

10
 Record, p. 39. 

11
 Record, p. 42. 

12
 Record, pp. 41-42. 

13
 Record, p. 45. 

14
 Record, p. 109. 

15
 Joseph Neu’s grievance is Grievance 11-413.  Neu also has an appeal pending before the PRB 

challenging the union’s handling of these grievances. 
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between 2000 and 2008 who had never previously worked for AMC or Chrysler.  
Logan’s notes state: 

 
“…Timothy said that he has a copy of the list of people that were hired at 
Milwaukee Parts in 2000 (also included in this folder.)  Joseph said that 
none of the people that were hired at Milwaukee Parts from 2000 until 
2008 were ex-employees of the company.  He said that they were kids of 
the president, vice-president, board members, and International rep’s kids.  
Joseph said that Peter Raith (2002 seniority) is Larry Raith’s kid.  Joseph 
said that a month after being at the Radisson to fill out applications in 
2000 they hired employees at the Milwaukee Parts plant.  Joseph said 
according to the preferential hiring language it says employees of the 
company would get hired first before anyone off of the street.  Joseph said 
that he has been arguing with the company on this and they told him that 
consideration of preferential hiring means nothing.  Joseph said that he 
and Timothy’s problem with this is that it is putting them both at the 
second tier wage.  He said that they were always traditional employees 
and now they are kicked back to this. …”16  

According to Logan’s notes, Joseph Neu stated that he had been requesting a 
grievance to address the issue, but that no one from Local Union 72 would agree to file 
one.  Logan wrote: 
 

“…Joseph said that he went back in 2009 to fight for his time again 
because his past local presidents would not write a grievance for Joseph 
or Timothy.  He said those past presidents were Dan Kirk and Glenn 
Stark, which were hired in 1982 and 1983.  Joseph said that he thought 
they would file the grievance because that involves their time also, but 
they wouldn’t because they were skilled tradesmen.  Joseph said that Dan 
Kirk and Glenn Stark’s position on writing the grievance for Joseph and 
Timothy was if they aren’t going to get something out of it then they were 
not going to write the grievance. …”17 

Logan reported that Joseph Neu said he was not seeking back pay, but a restoration of 
his seniority date and traditional employee status.18 
 

The International Union withdrew Grievance 11-412 at the Appeal Board step of 
the grievance procedure on April 2, 2012.19  Nye appealed the decision to withdraw his 
grievance to the International Executive Board (IEB) on May 10, 2012.20  In support of 
                                                 
16

 Record, p. 44. 
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 Record, p. 45. 
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 Record, p. 45. 
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 Record, p. 46. 

20
 Record, p. 49. 
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his appeal, Nye argued that his time on medical leave as a result of an industrial injury 
should be considered as active employment.  He charged that the union’s handling of 
his grievance violated his rights under Letter 18 of the 1988 UAW-Chrysler National 
P&M Agreement.  Letter 18 of the 1988 Agreement is dated October 28, 1985.  It refers 
to “Preferential Hiring” and states as follows: 

 
“When hiring new production and maintenance employees in a plant 
covered by the National P&M Agreement, the Corporation will give 
preference to former employees of the plant who have lost their seniority 
by reason of layoff and who make application for employment, provided 
their former employment records are determined to have been 
satisfactory, and then to former employees of other plants in the same 
labor market area who have lost their seniority by reason of layoff and who 
make application and their former records are determined to have been 
satisfactory.”21 

Nye argued that Local Union 72 representatives at the Kenosha plant and the Regional 
Representatives neglected his rights under Letter 18 by failing to insist that all seniority 
and preferential hires were exhausted before the Milwaukee plant was permitted to hire 
new employees off the street.22 
 

Nye responded to an inquiry from International President Bob King’s staff about 
the basis for his appeal on September 15, 2012.  He explained that Chrysler 
Corporation sent him a letter on March 24, 2000, advising him that the Kenosha Engine 
Plant was anticipating adding new employees and inviting him to apply for preferential 
hiring consideration.  Nye reported that he attended the meeting described in the letter 
and made an application for employment, but that he did not receive any response.  
Nye stated that he later discovered that the Milwaukee Parts Depot hired people off the 
street, including friends and family of employees already working at the Milwaukee 
location.  Nye submitted a seniority list of the people hired by the Milwaukee Parts 
Depot in 2000.23  Nye reported that he contacted the president of UAW Local Union 75, 
which represents employees at the Milwaukee Parts Depot, to learn more about the 
hiring process at Milwaukee.  According to Nye, President Bill Leitzke said he would 
look into the situation, but Leitzke never got back to him with any information.24  

 
Nye further reported that after the Kenosha plant hired him as a temporary 

employee on April 30, 2003, he requested a grievance protesting the fact that he was 
not hired at the Milwaukee Parts Depot in 2000.  Nye reported that Local 72 refused to 
file the grievance.  Nye described the local’s response to his request as follows: 

 

                                                 
21

 Record, pp. 1 and 32.  These pages from the Agreement are separated in the record. 

22
 Record, p. 49. 

23
 Record, pp. 58-60. 

24
 Record, p. 56. 
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“…President John Drew, Vice President Phil Anastasia, and LuLu Smith, 
Regional Representative at that time, none of these representatives did 
anything with this grievance because they told me I was a temporary 
employee and not eligible for the rights of a union employee.  I did pay 
union dues as a temporary employee and should have been considered 
an employee due the rights of a union member, my Constitutional right to 
file a grievance was unfairly denied by the leadership of Local UAW 72.”25   

Nye argued that the union should have pursued his grievance in 2011 to restore his 
status as a traditional employee.26 
 

Regional Servicing Representative John Drew responded to Nye’s appeal on 
September 24, 2013, in a memorandum addressed to President Bob King.  Drew 
explained that he participated in the negotiation of the 1985-1988 UAW-AMC National 
Agreement and the 1989-1992 UAW-Chrysler Agreement, so he was familiar with the 
contractual provisions applicable to Nye’s situation.  Drew pointed out that Nye would 
have been laid off on December 23, 1988, when the Kenosha plant ceased operations if 
he had not been on medical leave.  When Nye’s leave ended, his status was converted 
to a layoff.  In either case, Nye was not an active employee on March 20, 1989 when 
the UAW-Chrysler National Agreement was extended to cover employees at the 
Kenosha plant and the Milwaukee Parts Depot.  Therefore, he was never covered by 
the terms of the UAW-Chrysler National Agreement so that Letter 18 of that agreement 
did not apply to him.  Drew noted that Nye did not become a regular full-time Chrysler 
employee until March 30, 2010.27  

 
Drew explained that Nye was hired by the Kenosha plant in 2003 as a temporary 

employee in accordance with an agreement between Local Union 72 and the Chrysler 
Kenosha plant that employees who had broken seniority after being laid off by AMC 
would be given employment opportunities before new employees were hired off the 
street.  Drew reported that Local 75 did not have a similar agreement with the 
Milwaukee Parts Depot.  Drew said he did not recall Nye requesting a grievance, but he 
said he would not have filed such a grievance in any event.  Drew’s memorandum 
states: 

 
“I do not recall Nye requesting that a grievance be filed regarding hiring in 
2000 at Milwaukee.  In any event, I would not have agreed to file a 
grievance for Nye if asked because there was no contractually 
enforceable right for him to be hired at Milwaukee Parts.  I am not aware 
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 Record, p. 56. 

26
 Record, p. 57. 

27
 Record, pp. 71-72. 
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of Nye filing a timely Article 33 appeal regarding his claim that Local 72 
representatives refused to file a grievance on his behalf.”28   

Drew concluded that Nye’s July 28, 2011 grievance protesting Milwaukee’s failure to 
hire him in 2000 was untimely as well as meritless.29 
 

Acting on behalf of International President Bob King, Frank Howe and Phil Rose 
conducted a hearing on Nye’s appeal on October 22, 2013.  Hearing officers Howe and 
Rose prepared a report to the IEB on Nye’s appeal based on material presented by the 
parties and testimony given at the hearing.  The hearing officers reported that Nye 
would have been laid off on December 23, 1988 when AMC ceased operations if he had 
not been on medical leave.  Nye was listed as being on medical leave until his workers’ 
compensation case was closed on April 24, 1991.30  The hearing officers reported Nye’s 
testimony that the company should have used April 24, 1991, as the date of his layoff.31  

 
The hearing officers reported Nye’s testimony that when he applied for a job at 

the Kenosha plant after receiving the company’s invitation on March 24, 2000, he was 
told that he would also be considered for openings in Milwaukee.32  Nye argued that he 
was entitled to preferential hiring consideration pursuant to Letter 18 of the UAW-
Chrysler Agreement.  In addition to Letter 18, Nye introduced a letter agreement 
between Local Union 75 and Chrysler stating that the Milwaukee Parts Depot would 
exhaust all seniority/preferential hiring avenues before posting job opportunities.  The 
letter is dated September 17, 1999, Revised 2008.  It was apparently carried over in the 
National Agreement during the 2007 local negotiations between Local Union 75 and the 
Milwaukee Parts Depot.  The letter states: 

 
“During the 2007 local contract negotiations, management and the union 
had the opportunity to discuss the probability of ‘new hires’ coming in to 
Milwaukee NPDC. 

As a result, we have mutually agreed that when the occasion arises that 
Milwaukee is in a hiring position, and all other seniority/preferential hiring 
avenues have been exhausted, management will notify our employees, 
via a plant-wide posting, informing them of upcoming job opportunities and 
the methods and procedures they need to follow to affect the application 
process.”33 

                                                 
28

 Record, pp. 72-73. 

29
 Record, p. 73. 

30
 Record, p. 82.   

31
 Record, p. 84. 

32
 Record, p. 87. 

33
 Record, p. 89. 
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According to the hearing officers, Nye argued that there must have been an agreement 
between the company and both local unions regarding preferential hiring of past 
employees because there were employees laid off from Kenosha who were recalled to 
Milwaukee in 1997.34 
 

The hearing officers reported that Nye introduced a copy of Section 49(f) from 
the UAW-Chrysler National Agreement to support his claim that he should have been 
listed as a seniority employee until his medical leave expired on April 24, 1991.  Section 
49 describes the ways an employee loses seniority.  Subsection (f) provides: 

 
(f) If he is laid off during the term of this agreement for a continuous period 
equal to the seniority he had acquired at the time of such layoff period, or 
for five (5) years, whichever is longer; provided, however, an employee 
who is laid off or who is not recalled and reinstated from layoff in line with 
his seniority because of his continuing physical inability to perform the 
available work will not be considered as laid off for the purposes of this 
subsection unless and until an employee in the same seniority department 
or division with the same or greater seniority is on layoff as defined in 
Section (58).”35 

Based on this language, Nye argued he was still a seniority employee in the labor 
market of the Milwaukee Parts Depot at the beginning of the 1993 UAW-Chrysler P&M 
Agreement.  The hearing officers reported that Nye submitted letters from the 1993, 
1996, and 1999, Agreements between Chrysler and the UAW defining the labor market 
area and extending the rights of seniority employees to be recalled to jobs within that 
area.36  
 

The hearing officers reported that Nye’s friend Pattie Neu testified about Nye’s 
efforts to have Local 72 file a grievance for him after he was hired as a temporary 
employee at Kenosha in 2003.   

 
“Pattie Neu, a friend of the appellant, stated that she was working at the 
company’s Kenosha plant and was placed on layoff status when the plant 
ceased auto assembly in 1988.  She was recalled to the Kenosha Engine 
Plant in 1997.  Later she was elected to the local union executive board 
and also as a chief steward. 

Neu claimed she talked with the local union president about the 
appellant’s issue and even filed a grievance, but nothing was ever done to 

                                                 
34

 Record, p. 89. 

35
 Record, p. 90.  This method of breaking seniority is referred to as going “time for time.” 

36
 Record, pp. 90-92. 
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correct the situation nor did she receive an answer on the grievance.  Neu 
said she gave the appellant’s name to the company when they were 
anticipating hiring in 2000.”37 

The hearing officers reported that Representative Drew responded to Nye’s 
presentation by explaining that Nye would not have gained extra seniority by being on 
medical leave.  Drew stated that a person on medical leave will not be disadvantaged, 
but he also does not gain an advantage by virtue of the leave.  Drew stated that Nye’s 
seniority would have been calculated from his date of hire until the day he would have 
been laid off had he been working in the plant.  He would have been laid off on 
December 23, 1988, along with all of the other employees at the AMC Kenosha Plant.  
In any event, Drew observed that Nye received written notice that his seniority was 
broken on January 14, 1994, and he did not file a grievance protesting the termination 
of his seniority at that time.38   

 
Drew noted that the letters from the 1996 Agreement extending seniority rights 

did not apply to Nye because his seniority had already been broken under the prior 
agreement.  Drew stated that there was no agreement between the UAW and Chrysler 
that an employee applying for a job at the Kenosha plant would be considered for 
positions at the Milwaukee Parts Depot.  He pointed out that the invitation sent to Nye in 
2000 refers only to possible openings at the Kenosha Engine Plant.39  The hearing 
officers reported a statement by UAW-Chrysler Department Assistant Director Troy 
Davis that Nye had never worked for Chrysler as a seniority employee when the 
extensions of recall rights were negotiated as part of the UAW-Chrysler P&M National 
Agreement.  Davis pointed out that many of the employees who broke seniority after 
being laid off by AMC applied for jobs at other Chrysler locations.  When those 
employees were hired they were given a new date of entry.  Davis stated that there is 
no indication that Nye ever made an application to be hired at another Chrysler location 
besides the one he submitted in 2000.40 

 
The hearing officers observed that each plant covered by the UAW-Chrysler 

Agreement had its own hiring process.  They found no evidence to support Nye’s claim 
that his seniority rights had been violated.  They also found no evidence that any 
grievance had been filed, or any appeal protesting the refusal to file a grievance prior to 
July 2011.  The hearing officers determined that the record supported the UAW-
Chrysler Department’s conclusion that Nye’s grievance was untimely and lacked merit. 
They found no evidence that collusion with management, discrimination, or fraud 
motivated the Department’s decision to withdraw Nye’s grievance.41   

                                                 
37

 Record, p. 93. 

38
 Record, p. 96. 

39
 Record, p. 97. 

40
 Record, p. 97. 
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 Record, pp. 98-99. 
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The hearing officers denied Nye’s grievance.  The IEB adopted the report of the 

hearing officers as its decision.  International President Dennis Williams advised Nye of 
the IEB’s decision on June 12, 2014.  Nye has now appealed the IEB’s decision to the 
Public Review Board (PRB). 

 
ARGUMENT 

 
A. Timothy J. Nye: 

The report to the IEB on my appeal contains incorrect information.  The dates 
and times of events are misstated.  These are key factors in making the right decision 
on my appeal.   

 
B. International Union, UAW: 

Chrysler purchased AMC’s operations in 1989.  On March 8, 1989, Chrysler and 
the UAW agreed that the new UAW-Chrysler National Agreement would cover AMC 
employees who were actively working at either the Kenosha Engine Plant or the 
Milwaukee Parts Depot on March 20, 1989.  Nye was not actively working at the 
Kenosha Engine plant on that date.  Therefore, none of the provisions of the UAW-
Chrysler National Agreement applied to him.  He had no right to preferential hiring under 
Letter 18 or Letter 183 of that Agreement.   

 
Although Letter 18 and Letter 183 of the UAW-Chrysler Agreement did not apply 

to Nye, his former local union, Local Union 72, had an agreement with the company that 
it would give preferential consideration to former AMC Kenosha employees prior to 
hiring off the street.  Pursuant to this agreement, Nye was considered for a permanent 
opening at Kenosha in 2000.  However, the understanding between UAW Local Union 
72 and Chrysler only applied to the Kenosha Engine Plant.  It did not extend to the 
nearby Milwaukee Parts Depot, which is under the jurisdiction of Local Union 75.  Nye 
was not hired at Kenosha in 2000, but he remained on the list for preferential hiring at 
that location.  He was ultimately hired to a permanent position in 2010.   

 
In July 2011, Nye filed a grievance asserting that Chrysler failed to give him 

preferential hiring consideration.  The basis for the Chrysler Department’s decision to 
withdraw this grievance was two-fold:  First, the grievance was untimely in that it 
claimed Nye should have been recalled or hired years before it was filed.  Second, the 
grievance lacked merit, because Nye had no preferential hiring or recall rights under the 
National Agreement that entitled him to be hired by Chrysler with his original AMC 
seniority.   

 
The IEB correctly determined that the decision to withdraw Nye’s grievance was 

rational.  There is no question that the grievance is untimely.  Although Nye claims that 
he attempted to grieve this issue in 2000, there is no evidence to support that 
contention and he did not file an Article 33 appeal at that time.  Paragraph 31 of the 
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collective bargaining agreement limits claims of this nature to 120 days.  The grievance 
would have lacked merit in any event, because the UAW-Chrysler Agreement did not 
cover Nye in 2000.  His seniority was broken in 1994.   

 
Nye argues that he was treated differently than other former AMC Kenosha 

workers.  He claims that some of these people were given preferential hiring 
opportunities at the Milwaukee Parts Depot.  However, Nye was not similarly situated to 
every other former AMC Kenosha worker.  Some of the Kenosha employees had 
greater seniority than Nye when the plant was closed so they were still seniority 
employees when the 1996 National Agreement went into effect.  The fact that other 
AMC workers  were hired by Milwaukee  prior to Nye has no bearing on his contractual 
rights.   

 
C. Rebuttal by Joseph Neu on behalf of Timothy Nye: 

The International Union argues that employees not actively working on March 20, 
1989, have no rights under the UAW-Chrysler Agreement.  That claim is false.  All laid-
off employees from the Kenosha plant are eligible for preferential hiring.  Work histories 
of members with the same seniority as appellants who were laid off on December 21, 
1988 show that these members were reinstated rather than rehired.  

 
The letter agreements in the UAW-Chrysler Agreements have been renewed in 

subsequent contracts with only the dates changed.  These letters establish a practice of 
recalling former AMC employees to either Kenosha or Milwaukee with their original date 
of hire as a seniority date.  We are asking that our AMC date of hire be restored as our 
seniority date in accordance with the Company’s established practice.   

 
DISCUSSION 

 
The grievance filed for Timothy Nye on July 28, 2011, protesting the Milwaukee 

Parts Depot’s failure to hire him in 2000 is clearly untimely.  Nye was informed on 
February 16, 1994, that any seniority he had accrued as a result of his employment at 
the Kenosha engine plant had been terminated and that his recall rights had expired.  
Nye did not challenge the termination of his seniority in 1994.  The letter sent to Nye on 
March 24, 2000, regarding possible opportunities at the Kenosha Engine plant informed 
him that this would be his last opportunity for any preferential hiring consideration.  Nye 
did not challenge that information in 2000.  The grievance procedure expressly 
precludes claims based on circumstances occurring more than 120 days prior to the 
date the grievance was filed.42   

                                                 
42

 Paragraph (31)(a) of the UAW-Chrysler National Production, Maintenance and Parts Agreement 
provides as follows: 

“No claims, including claims for back wages, by an employee covered by this agreement, 
or by the Union, against the Corporation shall be valid for a period prior to the date the 
grievance was first filed in writing unless the circumstances of the case made it 
impossible for the employee, or the Union, as the case may be, to know that he, or the 
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In his interview with Local 1298 President Logan, Joseph Neu emphasized that 

he and Nye were not asserting any claims against the company for back wages, but 
they wanted their seniority dates adjusted to restore their status as traditional 
employees.  They argued that the union failed to represent them in 2000 when it 
allowed the Milwaukee Parts Depot to hire new employees without first offering them 
the opportunity to apply for employment at that location.  Nye’s argument suggests that 
if the opportunity for employment at the Milwaukee Parts Depot had been presented to 
him in 2000, he would have applied and would now have the seniority and rights of a 
traditional employee under the UAW-Chrysler P&M Agreement.  Nye is apparently 
asking this Board to direct the International Union to negotiate an adjustment to his 
seniority date or else to fashion some remedy to compensate him for its failure to 
protect his rights in 2000.   

 
Nye’s complaint against the union is also untimely.  Article 33, §4(c) of the UAW 

Constitution provides that an appeal from any action or failure to act by a local union 
must be submitted within 60 days.  The sixty-day period runs from the time the appellant 
first became aware or reasonably should have become aware of the action or decision 
being appealed.  In his appeal to this Board, Nye asserts that he did not learn about the 
new hires at the Milwaukee Parts Depot until 2003 when he became a temporary 
employee at the Kenosha Engine Plant.  He asserts that he requested a grievance 
addressing the issue at that time, but the president of Local Union 72 refused to pursue 
the issue.  There is no record of any such request.  The local union president does not 
recall the request.  We have no way of determining what Nye may have requested in 
2003 or what response he received, because he did not appeal in 2003 the local union’s 
alleged failure to pursue a grievance on his behalf in accordance with the procedures 
available to him under Article 33 of the UAW Constitution.  The time limit for appealing 
any such failure to act on the part of the local union has long since expired.   

 
In any event, this record demonstrates that the union’s handling of the seniority 

issues and preferential hiring practices at Kenosha and the Milwaukee Parts Depot was 
consistent with the applicable agreements.  A number of Nye’s arguments are based on 
letters of understanding in the UAW-Chrysler P&M National Agreement concerning the 
rights of laid off Chrysler employees.  At the hearing on his appeal, Nye introduced a 
copy of Letter 183, dated October 18, 1993, from the UAW-Chrysler National 
Agreement. It states: 

 
“This will confirm our understanding that, notwithstanding the provision of 
Section (49)(f) of the Production and Maintenance Agreement, laid off 
employees who have not broken their seniority as of October 18, 1993, 

                                                                                                                                                             
Union, had grounds for such a claim prior to that date, in which case the claim shall be 
limited retroactively to a period of one-hundred and twenty (120) days prior to the date 
the claim was first filed in writing.”   
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shall retain their seniority recall rights through the term of the new 
Agreement.” 43 

Nye points out that his seniority was not broken until February 1994.  He argues that his 
recall rights should therefore have been extended into the 1993-1996 UAW-Chrysler 
P&M Agreement.  Letter 183 did not apply to Nye in 1993, however, because he had no 
Chrysler seniority prior to the 1993 Agreement.  Similarly, the language in Letter 18 of 
the UAW-Chrysler Agreement extending preferential hiring consideration to employees 
in the same labor market area only applies to Chrysler employees who have broken 
seniority pursuant to Paragraph (49)(f) of the UAW-Chrysler P&M Agreement.   
 

Nye broke his seniority pursuant to Paragraph 87(e) of the 1985-1988 UAW 
Local 72-AMC Agreement.  Although the language describing the process of breaking 
seniority as the result of a layoff is identical in the Local 72-AMC Agreement and the 
National UAW-Chrysler P&M Agreements, this record confirms that Nye had only 
worked under the Local 72-AMC Agreement when he broke his seniority in 1994.  
Unfortunately, the notice sent to Nye regarding the termination of his seniority is rather 
ambiguous on this point.  It is written on Chrysler Corporation letterhead and refers to 
provisions of the local and national working agreements between Chrysler Corporation 
and the union.  This error may well have led Nye to believe that his seniority rights at 
the Kenosha plant were governed by the terms of the UAW-Chrysler National 
Agreement after AMC ceased operations.  The March 20, 1989 letter agreement 
between the parties describing employees covered by the UAW-Chrysler P&M National 
Agreement makes clear that this was not the case, however.  Nye was not brought 
under the UAW-Chrysler P&M Agreement after AMC ceased operations.  He did not 
have enough seniority at the Kenosha plant to be recalled to active employment on or 
after March 20, 1989, prior to the termination of his seniority on February 16, 1994.  
Nye’s medical leave has no significance in this situation because he would have been 
laid off on December 23, 1988, if he had not been on medical leave.  The final phrase of 
Paragraph 87(e) provides that an employee on medical leave will be considered laid off 
when an employee in his department with the same or greater seniority is laid off.44  All 
of the former employees of the Kenosha Assembly Plant were laid off when AMC 
ceased operations there.  Some of those employees subsequently acquired seniority at 
the Kenosha plant under the UAW-Chrysler P&M Agreement by actively working there 
after March 20, 1989.  Nye did not.   

 
Nye had no rights under any National Agreement after he broke seniority “time 

for time” under the 1985-1988 UAW-AMC Agreement.  The local parties in Kenosha 

                                                 
43

 Record, p. 80. 

44
 The final phrase of Paragraph 87(e) provides: 

“…an employee who is laid off or who is not recalled and reinstated from layoff in line 
with his seniority because of his continuing physical inability to perform the available work 
will not be considered as laid off for the purposes of this Subsection unless and until an 
employee in the same seniority department or division with the same or greater seniority 
is on layoff.”  (Record, p. 2) 
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apparently agreed to contact former AMC employees about possible job opportunities at 
that location, but the notice sent to former Kenosha employees in 2000 stated that this 
was merely an invitation to apply for employment.  The understanding between Local 
Union 72 and Kenosha management did not create any additional contractual right to be 
hired.  The Milwaukee Parts Depot was a separate unit from the Kenosha Assembly 
Plant.  The Milwaukee Parts Depot did not agree to notify former Kenosha Assembly 
Plant employees about job opportunities in Milwaukee.  Nye had no recall rights at the 
Milwaukee Parts Depot so he was not entitled to notice whenever the Milwaukee Parts 
Depot hired new employees.  

 
We recognize that Nye’s loss of seniority in 1994 took on increased significance 

after the National Parties agreed to a reduced wage and benefit package for new hires.  
He could not have predicted when the event occurred how this change in circumstances 
was going to affect his future compensation.  Nevertheless, the time for raising any 
contractual arguments regarding the extension of seniority recall rights or preferential 
hiring rights expired years ago.  Furthermore, the contractual significance of the 
sequence of events surrounding Chrysler’s purchase of the Kenosha Assembly plant 
was not altered by subsequent events.  In his appeal to this Board, (Case No. 1710), 
appellant Joseph Neu has attempted to demonstrate that there was some deviation 
from an established practice in the application of the seniority provisions of the two 
National Agreements involved at the Kenosha and Milwaukee plants.  He has asserted 
that he and a few others were passed over for no apparent reason.  The record does 
not support that argument.  As Representative Drew has explained in response to Nye’s 
and Neu’s appeal, there was a very clear reason why these employees were not 
recalled to Kenosha.  They had broken seniority by being laid off for a period of time 
equal to the seniority they had acquired during their employment at the Kenosha plant.  
The employees who were recalled had not broken seniority.  This was not an arbitrary 
cut off date.  The contractual limit on the life of seniority rights is well understood by 
employees working under contracts negotiated by the UAW.   

 
Had Nye applied for work in Milwaukee in 2000 when there were openings 

available, his former employment at Kenosha might have given him an advantage for 
hiring consideration, but that was not something the union could insist upon.  The union 
would have had no contractual basis for demanding that Nye be placed there ahead of 
anyone else management wished to hire.  Nye has not demonstrated that either Local 
Union 72 or Local Union 75 failed to pursue any contractual rights due to him in 
connection with the Milwaukee Parts Depot’s hiring decisions during the period between 
2000 and 2008.  The decision by the UAW-Chrysler Department to withdraw his 
grievance was rational, therefore, because the grievance was both untimely and without 
merit.   

 
The decision of the IEB is affirmed.   
 

 


