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Appellants argue that the International President should have ordered a new 

election of officers at Local Union 909 after the membership voted to reject the election 
committee’s report of the election results.   

 
FACTS 

 
UAW Local Union 909 in Warren, Michigan, conducted an election of executive 

officers and district committeepersons on May 15, 2004.  A notice dated April 21, 2014, 
informed the membership that nominations would be held at the local union hall on April 
28, 29, and 30, 2014.  The notice indicated that all members in good standing would be 
considered nominated for all offices in accordance with Article XII, Section 4(b) of the 
local union bylaws.  The notice instructed any member wishing to accept nomination to 
sign an acceptance slip at the local union hall during the appropriate period.  The notice 
of nominations also referred to Article XIV, Sections 1 and 2 of the local union bylaws 
for determining eligibility for elected office.1  Those sections state: 
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“Section 1 

No member shall be eligible for election to any executive office of the local 
union until he has been a member in continuous good standing in the local 
union for one (1) year immediately prior to the nominations, as set forth in 
Article 38, Section 3 of the International Constitution. 

Section 2 

All members of the local union shall be eligible for election to non-
executive office of the local once they become a member in good standing 
of the local union.”2   

The April 21 notice indicated that ballot designation would be held immediately following 
the close of nominations. 
 

Local 909 member Jackie Kelly accepted nomination to the office of president.3  
On May 1, 2014, Election Committee Chairperson Raymond Guess informed Kelly that 
he had determined she was ineligible to run for the office of local union president under 
an interpretation of Article 45, Section 1 of the UAW Constitution.4  The Interpretation 
states: 

 
“(2)  Eligibility of Retired Members to Run for Local Union Offices 

Retired members are ineligible to run for any local union position which 
carries responsibility for grievances and/or bargaining required by the 
collective bargaining agreement(s) or local union bylaws.  (Las Vegas, 
6/1/02).” 

Local 909 posted a notice of its election on May 1, 2014.  The notice indicated 
that the election would take place on May 15, 2014, between 5:00 a.m. and 5:00 p.m.  
The notice listed the names of members who had accepted nomination for office.  The 
notice declared that Frank Rowser, Jr. had been elected local union president by 
acclamation.5 

 
Minutes of a Local 909 general membership meeting held on May 18, 2014, 

indicate that Jackie Kelly submitted an appeal protesting the removal of her name from 
the ballot in the race for local union president.  The minutes indicate that member 
Denise Lumpkin also submitted a protest to the May 15 election. The following report is 
entered in the minutes under “New Business”: 
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“Sister Jackie Kelly submitted an appeal letter in regards to her name 
being removed from the ballot as well as being ineligible to run for the 
office of president.  Sister Jackie Kelly asked for support from the 
membership in forwarding her appeal to the International office.  Sister 
Jackie Kelly’s appeal was supported by Frank Rowser, Jr.  Butch Barber 
made clarification in regards to himself not removing Sister Jackie Kelly 
from the ballot.  President Butch Barber stated that chairperson of the 
election committee brother Raymond Guess was in charge of the removal 
of Sister Jackie Kelly.  Brother Craig Crenshaw specifically asked 
President Butch Barber if he previously notified Sister Jackie Kelly that 
she was not eligible to run, and he answered yes, and Sister Jackie Kelly 
answered yes as well.  Sister Sharon Bell informed the membership that 
she was present at the close of nominations and witnessed Sister Jackie 
Kelly’s removal from the ballot.  Call for the previous question was called 
by Floyd Harris; supported by Brian Riley.  Sister Denise Lumpkin 
submitted a protest in regards to the results of the UAW Local 909 general 
election that was held on May 15, 2014.  Sister Denise Lumpkin’s protest 
was supported by Sister Sharon Bell.  Sister Candise Jackson made a 
motion to receive the hall at cost in regards to an inaugural ball to 
celebrate all candidates of the general election; supported by Frank 
Rowser, Jr. – motion passed”6 

Later in the meeting, Regina Baskin read the results of the general election to the 
membership.  Following Baskin’s report, the minutes indicate that a motion to accept the 
election committee’s report was introduced.  Jackie Kelly called for a division of the 
house.  The minutes report the following vote on the motion to accept the election 
committee’s report: 
 
 “18 — Yes 
  27 — No”7 

 
Derrick Adams then introduced a motion to reject the election committee’s report.  The 
minutes indicate that this motion was not presented for a vote, because the chair ruled 
that the election committee’s report had already been rejected.  At this point, Eric Davis, 
Sr. attempted to introduce a motion to call for a new election, but the chair also rejected 
this motion.  The minutes report the following actions by the membership with respect to 
the election committee’s report: 
 

“Erik Davis, Sr. made a motion to throw out the election committee results 
calling for a new election.  President Butch Barber has ruled the motion 
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out of order and welcomed Brother Davis to file an appeal and to 
challenge the Chair as well.   

Azaria A. made a motion to remove Election Chairperson Raymond Guess 
from the election committee. 

Motion supported by Sharon Bell – motion passed.”8 

Following the membership meeting on May 18, 2014, Michael A. Davis submitted 
a letter to the International Executive Board (IEB) in care of the International President 
asking the President to investigate the allegations that prompted the Local Union 909 
membership to reject the results of the general election held on May 15, 2014.9  Davis 
argued that the circumstances warranted an order from the International President 
directing the local to conduct a new election. 

 
In support of this position, Davis reported that the election committee presented 

multiple different election results to the membership.  He argued that the official election 
results did not match the tally of the total number of ballots cast.  He complained that a 
reconciliation of the ballots was impossible because the election committee failed to 
count the number of ballots distributed.  His letter states: 

 
“Number of ballots not counted before election thereby making 
reconciliation of ballots impossible.  Also, unable to determine if ballots 
printed matches the number of eligible voters.  Election committee 
members can’t account for number of ballots printed.”10 

Davis further argued that candidates were not allowed to inspect the membership list 
prior to the election and that challengers were not given an adequate opportunity to be 
present during the election and tabulation of the ballots.  Davis charged that the election 
committee members requested the company to pay them for conducting the election.  
He also asserted that voter registration slips discovered by the challengers among the 
election materials suggested some kind of impropriety.  His letter states: 
 

“100+ pre-signed voter registration slips discovered by challengers.  Slips 
were being held by Election Committee Chairperson Raymond Guess. 
Witnessed later by same challengers being given to Financial Secretary 
Frank Rowser (candidate for President).”11 

Local 909 member Jordan Nand submitted a written statement commenting on 
the local’s decision to reject the report of the election committee.  Nand stated he was 
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satisfied with the election results and did not feel the need for a new election, but he 
wanted the International Union to address the election committee’s violation of election 
rules.  Nand repeated Michael Davis’s complaint that the final election results were 
altered several times.  He wrote: 

 
“We had people on the election committee that did not count certain votes.  
Certain members running for different positions were allowed to enter the 
room where votes were being counted.  Whether or not anyone tampered 
with them is not my place to point the finger, but I feel that they should not 
have been in the position to be accused of any wrongdoing if said people 
were not in the room to begin with.  It’s amazing to me also that I along 
with others saw the final number of votes change at least 2 different times 
after certain candidates were in the room where ballots were being 
counted.”12 

Nand also expressed disapproval with the manner in which the election committee 
handled the disqualification of Jackie Kelly in the race for president.  He explained his 
concern as follows: 
 

“The one thing that displeased me the most was that one candidate was 
told she couldn’t run because she was a retiree on the cut off day so no 
one had a chance to run against the other nominee for local president 
which was pretty much a lock for someone who helped push another 
nominee out.  This bothered me because there were letters, articles, and 
other information that the disqualified candidate provided after the fact of 
being told she couldn’t run and the current president at that time didn’t 
want to listen to any of it because their minds were set on what was going 
to happen.”13 

Jackie Kelly submitted a separate appeal to the IEB in connection with her 
disqualification to run for president in the May 15 election.  Kelly pointed out that the 
notice announcing the opening of nominations did not state that retirees could not run 
for president.  She further stated that there is nothing in the local union bylaws that 
forbids retirees from holding the office of president.  She argued that the interpretation 
cited by Election Committee Chairperson Raymond Guess was not applicable to the 
office of local union president at Local Union 909.  She wrote: 

 
“I understand that Article 45 steward and committeeperson Section 1 
refers to a retiree running for a position that is part of the bargaining 
committee such as chairperson or committeeperson sitting on the shop 
committee.  The local president of UAW GM 909 does not have a position 
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on the bargaining or shop committee and represent their members in 
executive office.”14 

Kelly said that she was personally aware of retired members serving as local 
union president of UAW local unions at other GM locations.  She observed that retired 
members are permitted to vote for president at Local Union 909, whereas they are 
precluded from voting for local chairperson because these offices have bargaining 
duties.  Kelly reported that she had submitted her appeal to the local union membership 
and received their support.  She asked the International President to order a new 
election for president at Local Union 909.15 

 
Acting on behalf of President Williams, Administrative Assistant Allen Wilson 

conducted separate hearings on the appeals of Michel Davis and Jackie Kelly on 
September 19, 2014.  Wilson prepared reports to the IEB on the two appeals based on 
materials submitted by the parties and testimony given at the hearing. 

 
In his report on Michael Davis’s appeal, Wilson summarized the testimony of 

local union representatives in response to Davis’s complaints about the election.  
According to Wilson’s report, the local union representatives admitted that the election 
committee erred when it reported unofficial results to the challengers at the conclusion 
of the initial vote count, but they maintained that the problem was corrected by a 
recount.16  Wilson reported that the local union representatives maintained that the total 
ballots cast in the election was equal to the number of votes tabulated.  His report 
contains the following tabulation: 

 
1st Shift Votes Tabulated 180 
2nd & 3rd Shift votes Tabulated 182 
Retirees and Eligible Laid Off 129 
Voided Ballots      6 
Challenged Ballots     4 
Total Number of Votes Cast 497 
Total Ballots Tabulated  
(501-4 Challenged Ballots) 49717  
 
Wilson described the following response from the local union to the claim about 

the pre-signed voter registration cards: 
 
“100 pre-signed and boxed voter registration cards were, purportedly, 
stacked on the bookshelf and being held by Election Chair Raymond 
Guess.  It was suggested that this box was eventually transported to 
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candidate Frank Rowser (as witnessed by appellant’s witnesses, Derrick 
Adams and Eric Kisor.)  It was inferred that these ballots could have been 
stuffed in the ballot box.  This assertion was robustly denounced and flatly 
denied by the accused individuals as unsubstantiated and groundless.  
Both Guess and Rowser vehemently testified that there was no proof 
provided by the appellant’s witnesses’ claims.  However, they all did 
concur that there was a box on the bookshelf that contained a number of 
cards, but it was surmised that it may have been left behind from the 
convention election.”18 

Election Committee Chairperson Guess acknowledged that he limited the number of 
challengers to one per candidate, but he said he did not see anything improper with that 
rule.  He pointed out that no one challenged the ruling at the time.19  Similarly, 
Chairperson Guess stated that no candidate requested to inspect the voter eligibility list 
during the 30-day period leading up to the election.20  Chairperson Guess described the 
manner in which the ballot box was secured as follows: 
 

“The ballot box was secured throughout the election.  The local union 
testified that the very first voter confirmed, via a sworn statement, that the 
ballot box was empty prior to the first vote being cast.  The box was then 
locked and the key was given to the local union financial secretary, who 
stored it away.”21 

The local union denied that any request was made for employer funds to pay the wages 
of the election committee members.22  
 

In his report to the IEB, Administrative Assistant Wilson acknowledged that Local 
Union 909 did not conduct a flawless election.  He agreed with appellants that the box 
of voter registration slips should not have been left in the election area prior to the vote, 
because it gave the impression that some impropriety was taking place.  Furthermore, 
he observed that questions about the security of the ballot box could have been avoided 
if the local had used a sealed lockbox.  He found that it would have been a violation of 
election rules if candidates were not permitted to inspect the voter eligibility list prior to 
the election or if candidates were not permitted to have a challenger present when the 
votes were tabulated.23 
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Nevertheless, Wilson concluded that these circumstances did not warrant a new 
election at Local Union 909, because there was no demonstration that the violations 
cited could have affected the outcome of the election.  He observed that the Public 
Review Board (PRB) has ruled on numerous occasions that even where there is a 
showing of actual misconduct, a local union election will not be set aside unless it has 
also been demonstrated that the wrongful conduct could have had an effect upon the 
outcome of the election. 24 

 
In his report on Jackie Kelly’s appeal, Administrative Assistant Wilson 

acknowledged that Kelly’s name was removed from the ballot after the nominations 
period had closed.  Although Wilson agreed that this was an error on the part of the 
election committee, he found that Kelly had received notice that she was ineligible prior 
to the close of nominations.25  His report states: 

 
“…First off, the local union testified that appellant was informed on more 
than one occasion, prior to the deadline for declinations of nominations, 
that she was not eligible to run for the office of local union president 
because of her retired status.  Specifically, the local union’s election 
committee chairperson, Raymond Guess, testified that he publicly 
informed appellant at the nomination meeting on April 30, 2014, that she 
was ineligible to run for local union president.  Guess indicated that he 
read the applicable UAW Constitutional provisions that ruled appellant 
ineligible to run for said office.” 26 

Furthermore, according to Wilson’s report, Kelly sought an interpretation from the 
Region on her eligibility to run for president.  Wilson reported that Region 1 
Representative Brian Johnson testified at the hearing that he informed Kelly that she 
was not eligible to run for president, but that she disagreed and refused to decline her 
nomination.  Wilson’s report states: 
 

“Ostensibly, appellant was not satisfied with the announcement of Guess, 
so she sought out an interpretation from UAW Region 1 Representative 
Brian Johnson.  At the evidentiary hearing, Johnson affirmed that he was 
contacted by appellant on or about April 30, 2014, as well.  Johnson 
informed the hearing officer that he emphasized to the appellant that he 
had ascertained that she was not eligible to seek the office of local union 
president, in part, because of the same reasons cited by the local union.  
Nonetheless, appellant still determined that she was eligible to run for the 
office of local union president regardless, irrespective and inconsiderate of 
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what she had been told by the local and International Union, and refused 
to decline her nomination prior to the deadline.”27  

On the issue of Kelly’s eligibility to hold the office of Local Union 909 president, 
Wilson explained that the local union bylaws assign bargaining duties to the local union 
president so that retired members are disqualified from holding that position in 
accordance with the interpretation of Article 45, Section 1.28  In support of this position, 
the local union representatives referred to Article X, Section 1(D) of the local union 
bylaws. 29  Article X defines bargaining committees.  Section D states: 

 
“The chairperson of the nurses unit, the local union president, and the 
representatives of the Region and the International Union shall constitute 
the bargaining committee for the nurses unit.  (approved by membership 
action on 4/8/2001)”30 

In addition, Wilson reported that the International Union and General Motors had 
adopted a letter of understanding in the UAW-GM National Agreement specifically 
recognizing that local union presidents at GM local unions have duties related to the 
administration of the collective bargaining agreement.31  Wilson cited the following 
language from Document No 77 of the 2011 UAW-GM Agreement: 
 

“During the current negotiations, the parties discussed the duties of the 
local union president in certain General Motors plants.  The parties agreed 
that the president’s function includes, in addition to administrative duties 
as the local union’s chief executive officer, certain elements of National 
Agreement administration.”32 

Wilson observed that the UAW has a long-standing policy that retired members are 
ineligible to hold elected local union offices that require collective bargaining or 
grievance handling responsibilities.  
 

Wilson observed that the right of retired members to vote for the local union 
president has no bearing on the issue of their eligibility to hold the office.  He noted that 
the prohibition against retired members voting for shop stewards and committeepersons 
is explicitly stated in Article 6, Section 19, of the UAW Constitution.  That section 
recognizes the right of retired members to vote in all local union elections except those 
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conducted in accordance with Article 19, Section 3; Article 45, Section 2; and Article 50, 
Sections 1 and 5.  The ineligibility of retired persons to hold the office of president of 
local unions representing GM employees, on the other hand, is based on the collective 
bargaining agreement and International Union policy.33  Wilson concluded that even if 
Kelly had been elected, she would have been disqualified based on these provisions.  
With respect to Kelly’s complaint, therefore, Wilson concluded that ordering a new 
election would serve no useful purpose, because Kelly would still be ineligible to run in 
the race for which she accepted nomination.  

 
Wilson denied Davis’s and Kelly’s appeals and his reports were adopted by the 

IEB.  International President Dennis Williams provided Davis and Kelly with copies of 
the IEB’s report on January 7 and January 13, 2015.34  Davis and Kelly have now 
appealed to the PRB for an order to rerun the election of officers at Local Union 909. 

 
ARGUMENT 

 
A. Michael A. Davis: 

The report of the election committee on the general election conducted by Local 
Union 909 was presented to the membership on May 18, 2014.  The membership 
rejected those results in a democratic vote.  I submitted an appeal to the International 
Union asking the International President to uphold the decision of the membership and 
order a new election.  The IEB denied my appeal based on the report of Administrative 
Assistant Allen Wilson.  However, Wilson’s report does not include the testimony of 
several witnesses.  I wish to clarify the basis of the membership’s request for a new 
election.  

 
The local union election committee conducted a general election information 

meeting on May 4, 2014.  During that meeting, Election Committee Chairperson Guess 
read the list of candidates and then abruptly ended the meeting after stating that he 
would not address any concerns or questions from the candidates.  Although he had 
been requested to do so, Guess never made the list of eligible voters available to 
candidates during this meeting.  Guess admitted this during the hearing on September 
19 conducted by Administrative Assistant Wilson.  

 
At a local executive board meeting in March 2014, President Butch Barber 

introduced a motion to pay the election committee members through the GMPT 
Warren’s Labor Department.  Jason Beeman supported this motion.  Neither the May 
nor June financial reports show any expenditure for election expenses.  

 
The local conducted elections for the 36th Constitutional Convention one month 

prior to the general election of officers.  Over 100 pre-signed voter registration slips from 
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this election were in the room where the general election was being conducted.  When a 
challenger discovered these slips, Election Committee Chairperson Raymond Guess 
turned them over to Frank Rowser.  Frank Rowser was a candidate for president in the 
race and he also had a key to the ballot box.  Guess and Rowser admitted these facts 
during the hearing conducted by Wilson.  

 
The UAW Constitution requires that all election materials be secured and 

maintained for a period of one year following any election.  The fact that pre-signed 
registration slips were found unsecured at the local union shows that these procedures 
were not being followed.  In the absence of any voter eligibility list provided to the 
candidates, the situation created more than a little opportunity for ballot fraud.  Frank 
Rowser and Raymond Guess both confirmed that the number of ballots printed was 
nearly double the number of members.  These ballots were not numbered to coincide 
with voter registration slips.  This made it impossible for an accurate count and ballot 
reconciliation.  

 
Challengers were not permitted into the area where the votes were being 

tabulated in direct violation of Article 38, Section 10(g) of the Constitution.  Challenger 
Floyd Harris was told by Raymond Guess that once he left the ballot room, he would not 
be allowed to re-enter for the final count.  Jackie Kelly, Eric Davis, and Derrick Adams 
were present at the union hall until well past midnight and were available to act as 
challengers, but Chairperson Guess would not permit anyone to enter the area where 
the votes were being tabulated. 

 
At Local 909’s membership meeting on May 18, 2014, Raymond Guess was 

unanimously voted out of office by the membership due to his conduct of the 2014 
officers’ election.  The members’ democratic rights were violated when Raymond Guess 
chaired the runoff election.  This is a direct violation of Article 38, Section 10(c), which 
states that all elections shall be conducted under the supervision of a democratically 
elected election committee. 

 
The UAW Ethical Practices Codes speaks of a member’s right to democratic 

practices and due process.  I have not challenged the outcome of any particular race.  
This appeal is pointing to the inaccuracy of the entire race as a result of all the 
violations.  Challengers who would have been able to attest to the validity of the results 
were barred from the final tabulation room.  The fact that several separate protests 
raising a range of issues were filed in regard to this election is not a coincidence. 

 
B. Jackie Kelly: 

I disagree with the IEB’s conclusion that I was ineligible to hold the office of 
president of Local Union 909.  The posting of nominations for this election did not cite 
any restrictions on retired members running for executive offices.  Retirees have held 
the office of president of GM local unions.  The former president of Local Union 909 
held the office of president in 2006 and 2007 after he retired.  The International was 
aware of this.   
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I never received any communication from Region 1 about my eligibility to run for 

president.  I spoke to Brian Rivet in the President’s office.  He said he did not see any 
reason why a retiree could not run for that office.  I held the office of recording secretary 
after retiring.  In that position, I might have been called on to function as the president in 
his absence.  The rule about who is eligible to run for local union president is unclear.  
The confusion on this point is in itself unfair.  

 
I did not receive the notification that my name had been removed from the ballot 

until May 3, 2014.  Article 38, Section 2, prohibits the addition of any “write-in” 
candidates after the deadline of accepting nominations has expired.  The IEB agreed 
that it was a violation of the Constitution for the election committee to remove my name 
from the ballot after the nominations period ended.   

 
In the past, retirees at Local Union 909 were permitted to vote for shop 

chairperson.  In 2005, Administrative Assistant Eunice Stokes ruled that this was 
improper because the shop chairperson has bargaining responsibilities.  This stopped 
retirees from voting for that office.  Is the International Union now saying that the local 
union president has the same kind of duties as the shop chairperson?  If you can vote 
for the office you should be able to run for it.  We would like clarification of the rule and 
a resolution to the confusion it has caused.  

 
C. International Union, UAW: 

Local union elections are presumed to be valid.  In order to rebut this 
presumption an appellant must establish that an improper practice has occurred to such 
a degree that it could have affected the outcome of the election.  The PRB has 
consistently recognized this standard in appeals regarding local union elections. See 
Alejandro v. Local Union 2244, PRB Case No. 1553, 13 PRB 429, (2007), and the 
cases cited therein.  Michael Davis has not met this burden.   

 
A number of Davis’s complaints are unsupported by any evidence.  Davis asserts 

that the election committee did not provide a copy of the union’s membership list to the 
candidates.  Candidates are not entitled to receive a copy of the membership list.  
Candidates have a right to inspect this list once within the 30-day period prior to the 
election.  Davis has not provided any evidence that he or any other candidate requested 
an opportunity to view the membership list by going to the local union hall or contacting 
the local union financial secretary.  Furthermore, there is nothing in the record to 
support Davis’s allegation that the local union sought employer funds to pay the election 
committee.  Representatives of the local vehemently denied this allegation during the 
hearing on Davis’s appeal.   

 
Davis argues that some unspecified impropriety occurred in connection with the 

pre-signed voter registration slips found in the voting area.  The IEB acknowledged that 
the local union should not have left materials from a prior election in the voting area.  
The IEB’s decision also advised the election committee that questions about the 
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security of the ballot box could have been avoided by using a sealed lockbox rather 
than one with the key available to one of the candidates.  Nevertheless, Davis has not 
demonstrated that any misconduct occurred with respect to these materials.  The 
situation is comparable to the problem presented in Williams and Brown v. International 
President, PRB Case No. 1540, 13 PRB 341 (2006).  In that case, the PRB found that 
despite serious problems in the handling of election materials, the results of the election 
should not be disturbed in the absence of independent evidence to support a conclusion 
that the problems actually altered the outcome of the election.   

 
Davis has objected to the exclusion of additional challengers from the voting area 

during the vote count.  The election committee chairperson acknowledged that he 
limited candidates to one challenger per candidate during the tabulation of the ballots, 
but this rule does not appear to violate any law or UAW policy.  Article 38, Section 10(g) 
of the UAW Constitution provides: 

 
“Each candidate shall have the right to one (1) challenger present when 
the votes are cast and when they are tabulated, provided that such a 
challenger shall be a member of the local union.”  

The election committee’s rule was consistent with this requirement. 
 

There has been no showing of any impropriety that could have affected the 
outcome of the general election of officers and committeepersons at Local Union 909.  
As the IEB’s hearing officer wisely pointed out, there would be few elections upheld if 
we set aside every election in which there was a hint of misconduct.  The IEB 
determined that circumstances did not warrant rerunning the Local 909 election based 
on the standard set by the PRB.  PRB decisions have established that even where there 
is a showing of actual misconduct, the election will not be set aside unless it has been 
demonstrated that the wrongful conduct could have had an effect on the outcome of any 
particular race.  

 
Jackie Kelly was disqualified from running for local union president based on the 

UAW’s long-standing policy that retired members are not eligible to seek and/or hold 
local union offices that require collective bargaining and/or grievance handling 
responsibilities.  The bylaws of Local Union 909 assign specific bargaining duties to the 
local union president.  In addition, the UAW-GM National Agreement recognizes that a 
president of a GM local union will have contract administration duties.  The IEB fully 
addressed Kelly’s argument that retirees must be allowed to run for offices that they are 
eligible to vote for.  The IEB determined that the local union correctly applied the 
applicable Constitutional, contract, and bylaws language to disqualify Kelly from running 
for local union president.  

 
The IEB acknowledged that it was a violation of the election rules for the election 

committee to remove Kelly’s name from the ballot after the nominations period closed.  
The violation appears to have been the result of a lack of attention on the part of 
election committee members.  In any event, no constructive purpose would be served 
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by ordering a new election because Kelly would still be ineligible to run.  Based on that 
reasoning, the IEB properly denied Jackie Kelly’s appeal.  

 
In the absence of any demonstration that the alleged wrongful conduct had an 

effect on the outcome of the election, the decision of the Local 909 electorate should 
stand and no new election should be ordered.   

 
D. Rebuttal by Michael A. Davis: 

Candidates in the Local 909 election submitted a request to view the 
membership list directly to Election Committee Chairperson Raymond Guess prior to 
the informational meeting held on May 4, 2014.  During this meeting, Chairperson 
Guess read the names of the nominated candidates and then informed all present that 
no questions would be entertained.  This was the entire presentation at the 
informational meeting. 

 
We are requesting the PRB to obtain a copy of the membership list as well as all 

signed voter registration slips and ballots cast in the general election.  We are also 
requesting that the PRB obtain the 100 signed voter registration slips which were 
discovered with the election materials on the day of the election.   

 
The IEB’s decision states that Jackie Kelly spoke with International 

Representative Brian Johnson about her eligibility to hold the office of local union 
president and that he informed her she was not eligible.  That statement is false.  Jackie 
Kelly was not informed that she was ineligible to run for president until after the 
nominations period had closed.  The letter in the record from Chairperson Guess is the 
only correspondence Kelly received regarding her eligibility.  

 
DISCUSSION 

 
The membership of Local Union 909 was clearly dissatisfied by the manner in 

which Election Committee Chairperson Raymond Guess conducted the 2014 election of 
officers and committeepersons.  There were several protests presented during the 
meeting on May 18, 2014.  In addition to Jackie Kelly’s and Denise Lumpkin’s protests 
under “New Business,” the minutes indicate that Sharon Bell submitted a protest under 
“Bills and Communications” requesting that all of the committeeperson and alternate 
committeeperson elections be rerun.  According to the minutes, a motion to support 
Bell’s protest passed.35  Finally, under “Election Committee Report,” the minutes report 
that the membership rejected the report of the election committee and attempted to 
remove Chairperson Guess from office.36 
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The membership’s rejection of the election committee’s report in this context 
amounted to an order for a new election.  In the event the membership orders a new 
election in response to an election protest, Article 38, §12 of the UAW Constitution 
requires that the issues raised by the protests should be submitted to the International 
President for an investigation.  Michael Davis’s letter of May 21, 2014, to the IEB in care 
of the International President is a request for an investigation pursuant to Article 38, 
§12.  Although Michael Davis was an unsuccessful candidate for shop committee 
chairperson in the May 15 election, he did not file a protest to that race.  He made that 
clear in his appeal to the Public Review Board on January 18, 2015.37  His appeal to the 
International President was to uphold the decision of the local membership to reject the 
entire election results.  He is not claiming that the results of the shop committee 
chairperson’s race in particular were affected, but that the entire process was tainted by 
the election committee’s conduct of the election.  

 
The UAW Constitution forestalls any action on the membership’s rejection of an 

election committee’s report pending an investigation by the International President.  
This Constitutional scheme is designed to avoid the inevitable confusion, disruption, and 
unnecessary expense that would be incurred if the local union were to proceed with 
preparations for a new election before the issues raised by the protest were resolved.  
While the membership’s rejection of the election committee’s report is entitled to some 
weight, a new election is generally not an appropriate remedy where it can be 
demonstrated that the official election results accurately reflect the membership’s choice 
of candidates.  We have reached this conclusion even where the local union’s decision 
to reject the results of an election is based on substantial evidence of serious 
deficiencies in the election procedures.  

 
The case cited by the International Union, Williams and Brown, supra, is an 

example.  In that case, a recount of the ballots in a shop chairperson’s election revealed 
that the official results reported by the election committee failed to include one of the 
tally sheets.  This was after the election committee had declared the wrong candidate 
the winner.  It was later discovered that the election committee chairperson had made a 
series of significant errors in her handling of the election materials.  Nevertheless, we 
concluded that the results of the election should not be disturbed once they were shown 
to be accurate.38  Similarly, in Jones and Pearson v. Local Union 140, UAW, PRB Case 
No. 1620 (2009), we held that a new election was not required even though the election 
committee had discarded some of the election materials following the election and it 
appeared that 300 ballots were missing.  The International President’s investigator was 
able to recover all of the ballots and concluded that they were consistent with the 
election results reported to the membership.39 
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There is nothing in this record that calls into question the accuracy of the official 
election results posted by the election committee on May 20, 2014.  There are no 
allegations that ballots were destroyed or altered.  Davis has suggested that the pre-
signed voter registration cards found in the polling area could have been used to stuff 
the ballot box, but he has not explained how.  They were not ballots.  Administrative 
Assistant Wilson reviewed the ballot tabulation and found no irregularities.  The local 
union representatives explained during the hearing that a recount of the ballots in one of 
the races altered the results reported to the challengers.  That is not an unusual 
circumstance.  Many of the allegations listed in Davis’s letter of May 21, 2014, concern 
the possibility of improprieties, rather than evidence of any actual misconduct, such as 
his complaint that the ballot box was not sealed or that challengers could not always 
see the ballot box.  We will not overturn the results of an election based solely on the 
fact that flawed procedures made improprieties possible.40  

 
We do not understand what impropriety Davis is asserting with respect to the 

employer paying the wages of the election committee members.  He does not claim the 
employer attempted to influence the election in any way.  In any event, there is nothing 
in this record to explain or substantiate this claim.  

 
Davis has complained that the candidates were not permitted to view the list of 

eligible members.  It would be a violation of election rules if any candidate’s request to 
inspect the membership list were denied.  The UAW Guide to Local Union Election 
Committees states the rule as follows: 

 
“A local union must allow a bona fide candidate who is seeking to be 
nominated to run for office the opportunity to inspect the membership list 
once within 30 days before the election.”41 

But the Guide goes on to state that the local union is not required to provide the list for 
inspection at any place outside the local union’s principal place of business.  The Guide 
suggests that a notice should be sent to the candidates directing any candidate who 
wishes to inspect the list to contact the local financial secretary.42  In response to 
Davis’s complaint, the IEB pointed out that Davis did not demonstrate that he had ever 
contacted the local union’s financial secretary to make arrangements to view the 
membership list.  Davis apparently anticipated that the membership list would be made 
available at the informational meeting with the candidates conducted on May 4, 2014. 
 

Davis’s assumption was incorrect; the election committee was not required to 
produce the membership list at the informational meeting with the candidates.  
Nevertheless, Davis’s description of Chairperson Guess’s conduct at that meeting 
highlights the central problem raised by this appeal.  Candidates have the right to 
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expect the election committee chairperson to explain the rules for viewing the 
membership list, for distributing campaign literature, and other campaign rules of that 
nature during this meeting.  Chairperson’s Guess’s alleged refusal to allow any 
questions during the informational meeting, which he has not denied, was inconsistent 
with his role as election committee chairperson.  Article 38, §10(c) of the UAW 
Constitution mandates that all elections shall be held under the supervision of a 
democratically elected election committee.  Election committee members are elected 
independently from a local union’s executive officers to ensure their impartiality when 
making preparations for and conducting an election of officers.  Impartiality is the 
essential characteristic required of an election committee chairperson.43 The UAW 
Guide to Local Election Committees warns committee members to avoid any action that 
could even be perceived as favoritism.  

 
The statements submitted by members in support of this appeal reveal that they 

rejected the election committee’s report primarily because of practices and decisions 
they perceived as partisan.  The membership was offended by the way Chairperson 
Guess handled the disqualification of Jackie Kelly to run for the office of local union 
president.  Member Jordan Nand identified this as his chief complaint about the 
election.  Nand stated that he was satisfied with the accuracy of the election results, but 
that he did not like the fact that Kelly’s disqualification had the effect of locking the 
presidential race in favor of Frank Rowser.  

 
The IEB agreed that it was improper for Guess to have removed Kelly’s name 

from the ballot after the nominations period had closed.  The UAW Guide to Local Union 
Election Committees states affirmatively that no candidates will be added to or removed 
from the ballot following the deadline for acceptance of nominations.44  The IEB 
concluded, however, that no useful purpose would be served by rerunning the 
presidential race to address this error, because Kelly would still be ineligible to hold the 
office, so the outcome of the election would not be altered.  We believe this reasoning 
misses the essential point of the membership’s objection to the election committee’s 
report.  

 
Although the International Union’s policy against retired members holding the 

office of president in local unions under the National Agreements is now well 
established, rigorous enforcement of the rule is a fairly recent policy.  The rule was not 
necessarily common knowledge among the members of Local Union 909. Nothing in the 
notice of nominations indicates that retired members may not seek the office of 
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president.  The bylaws do not address the issue.  In its discussion of who may run for 
office, the Guide for Local Union Election Committees states: 

 
“Any qualification which restricts a member’s right to seek or hold office 
must be in the union’s constitution and bylaws or other union rules.  
Unwritten requirements may not be used to disqualify a candidate.  Since 
local unions must give reasonable notice of nominations, all members 
should be informed in advance of new candidate eligibility requirements 
and any changes to the requirements.”45  

There is a complete discussion of the International Union’s rule and its history in 
Amore and Russo v. UAW International President, PRB Case No. 1648 (2010).  In that 
case, we sustained the IEB’s decision to remove a local union president from office after 
he retired from active employment, despite his claim that the president of his local did 
not engage in representation or bargaining.  The UAW maintained that a local union 
president under a National Agreement is inextricably involved in the collective 
bargaining process.  We held that the removal of the local union president based on the 
policy did not contravene any rights guaranteed by the Constitution or the Ethical 
Practices Codes.46  Nevertheless, we also observed that the president’s removal was 
not compelled by anything in the Constitution or local union bylaws.  Retired members 
used to function as local union presidents.  We observed that retired members may well 
be functioning around the country in UAW executive offices that require bargaining, but 
the situation would not come to light unless someone raised the issue with the 
International Union. We stated that the International Union’s rule on this subject, while 
by this time well established, does not rise to the level of a Constitutional requirement.  
It is a Constitutional interpretation, but one that rests ultimately on practical 
considerations applicable to specific settings.47  

 
Given all these factors, it is not impossible that Kelly could have remained on the 

ballot for the office of president, even though she might ultimately have been found 
ineligible to assume the position.  Had Kelly been elected, she might have been 
removed from office based on the International Union’s policy, but that is not the same 
as saying that her removal from the ballot did not affect the outcome of the presidential 
race.  

 
Had Kelly’s name remained on the ballot, she might have been elected.  

Although she would then be subject to removal in accordance with the International 
Union’s policy, Frank Rowser would not have won the local union presidency by 
acclamation.  If Kelly were removed from office after defeating Rowser, a new election 
would have to be conducted.  We encountered a comparable situation in Frederick-
Brown v. International Executive Board, PRB Case No. 1519, 13 PRB 145 (2005).  In 
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that case, the appellant was removed from the office of chairperson because the 
International Union believed that part-time employees were ineligible to hold that office.  
We held that it was error for the International to declare appellant’s opponent elected by 
acclamation.  The decision states: 

 
“It was error to install Char Reese-Oxford in the position of bargaining 
chairperson when Frederick-Brown was declared ineligible.  Reese-Oxford 
was in no sense elected by acclamation; she was defeated.  The proper 
method of replacing an ineligible chairperson would have been to hold a 
new election. …”48 

It was error for Guess to have removed Kelly’s name from the ballot.  We believe it was 
also error for Guess to have declared Frank Rowser elected by acclamation.  This 
action created the impression that he had handed the victory to Rowser and called into 
question his impartiality in the electoral process. 
 

In fairness to Guess, we acknowledge that our analysis of the situation has the 
benefit of hindsight.  After the International Union affirmed the rule against retired 
persons holding the office of president at Local Union 909, Guess had no clear course 
to follow.  When Kelly challenged Guess’s ruling on her eligibility, there was no 
document he could point to clearly applying the rule to the presidency of Local Union 
909.  Kelly insisted that the Interpretation to Article 45, §2, of the UAW Constitution, 
cited by Guess, is not applicable to the office of president at Local Union 909, because 
the president of that local does not engage in any bargaining or grievance processing 
activities.  The Interpretation appears in the Constitution under the description of 
stewards and committeepersons, who necessarily have bargaining responsibilities, 
rather than under Article 38, which governs the election of executive officers.  Kelly’s 
objection to the policy as an unwritten restriction on a member’s eligibility to run for local 
union office had merit.  She was correct in her argument that such restrictions are 
impermissible. 

 
The problem occurred because the union’s policy regarding retired members 

holding executive office hinges entirely on the scope of the officer’s duties and that is 
not always immediately clear.  Kelly pointed out that she had previously held the office 
of recording secretary at Local Union 909 as a retired member and that she might have 
been called upon to function as president during that time.  She argued that the Local 
909 president does not perform bargaining functions as a practical matter and she 
challenged the reasoning that extended the interpretation Article 45 to the president.  
We identified this precise problem with the International Union’s application of its policy 
in the Amore and Russo decision.  We noted that the International permitted retired 
members to hold the office of recording secretary and financial secretary at the local 
union in question, because these officers had never participated in bargaining at that 
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local union.  We alerted the International Union of the need to clarify this limitation on 
retired members’ eligibility to hold executive offices.  The decision states: 

 
“…There will often be contested factual circumstances involving whether 
officers’ roles are truly limited to administration with no representational 
activities.  Accordingly, the International Union should take steps as soon 
as practicable to clarify the narrow exceptions to its policy against retirees 
holding public office in order to avoid a future finding that union rules are 
not being applied fairly and uniformly.”49 

We once again urge the International Union to issue a written explanation of this policy 
that can be used by election committees in the future to explain the limitations on a 
retiree’s right to seek union offices that involve bargaining duties. 
 

Having concluded that Kelly’s name was improperly removed from the ballot in 
the 2014 presidential race, we must consider now whether any remedy is appropriate to 
address the problem.  As we have observed, the outcome of the contest could have 
been altered if Kelly’s name had remained on the ballot and she had defeated Rowser.  
Rowser might then have had to face an eligible candidate in a new presidential election.  
We are reluctant, however, to order a new election between the president and a 
candidate who is probably ineligible to hold the office based on such a speculative 
sequence of events.  Although there is some dispute about what International 
Representative Brian Johnson said to Kelly about the International Union’s policy, the 
record reveals that the controversy over Kelly’s eligibility was raised prior to the close of 
nominations.  The minutes of the membership meeting on May 18, 2014, report that the 
former local union president Butch Barber stated that he notified Kelly of the rule against 
retired members holding the office of president and Kelly acknowledged that President 
Barber had done so.  Interested members were aware of the controversy.  Kelly’s 
acceptance of nomination did not prevent any active member from challenging Rowser 
for the presidency, yet no one did.  Appellants have not identified any member eligible 
to hold the office of local union president whose candidacy was discouraged by Guess’s 
error.  We find that the expense and disruption of rerunning the presidential contest is 
not warranted by these circumstances.  

 
It appears from this record that the membership’s rejection of the election 

committee’s report was not prompted by any of the specific contests, but rather by the 
perception of partisanship on the part of the election committee chairperson.  
Unfortunately, Guess made other decisions that reinforced the impression that he was 
collaborating with Rowser.  Whatever the significance of the pre-signed registration slips 
found in the voting area, they should have been kept in the custody of the election 
committee.  It was improper for Guess to entrust them to one of the candidates, even if 
that candidate had been declared elected by acclamation.  Guess’s decision not to 
allow challengers to return to the voting area to observe the tabulation of the ballots 
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may have been designed to eliminate excess traffic in and out of the area, but it seems 
unnecessarily restrictive.  Challengers are the members’ insurance against 
improprieties.  Some accommodation to the challengers would have been wise. 

 
In fact, the members were so dissatisfied with Guess’s conduct as election 

committee chairperson that they tried to remove him from office during the meeting on 
May 18, 2015.  Guess could not have been removed from office in this fashion.  A 
democratically elected officer cannot be removed from office based on a motion 
adopted at a membership meeting.  There is no provision in the UAW Constitution that 
permits the summary removal of elected officers by a local union.50 

 
Appellants have raised justifiable concerns about Chairperson Guess’s 

partisanship, his lack of communication with the candidates, and his restrictions on 
challengers’ observation of the tabulation of the ballots.  Although there is no 
prospective relief this Board can provide to eliminate these problems in future elections, 
the membership has the power to address them.  If the membership perceives that the 
current election committee chairperson is too closely allied with any particular set of 
candidates or is unresponsive to candidates’ questions and concerns, it can remedy the 
situation by electing a new election committee chairperson.  

 
The decision of the IEB is affirmed. 
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