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Roberta Gainer argues that local union resources were used to support the 

incumbent candidate for president and that pressure from the Region to oppose her 
candidacy affected the outcome of the race for president of Local Union 774. 

 
FACTS 

 
Roberta Gainer was a candidate for president of UAW Local Union 774 during 

the local union’s triennial election of officers conducted on May 13, 2014.  The 
presidential race produced the following results: 

 
Roberta Gainer 550 
Guy Newell 9381  
 

Gainer filed a protest to the election with the Local 774 recording secretary on May 19, 
2014.  In support of her protest, Gainer complained that the incumbent president, Guy 
Newell, used union resources to support his candidacy.  In addition, Gainer asserted 
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that Newell participated in planning and supervising the election.2  Gainer’s appeal 
states: 
 

“Candidate Guy Newell used and authorized the use of union resources 
and facilities to support his candidacy.  Lost time, cell phone, union hall 
phone, membership list, copying machines, computers, union hall, union 
hall parking lot, intimidation and coercion.  In addition, Guy Newell actively 
engaged in the planning, supervision and the notification process of the 
election.  In addition, other candidates opposed and unopposed engaged 
in similar activities.”3 
 
Gainer included exhibits with her appeal.  She attached a list of the people who 

worked on the election as election committee members or election committee 
assistants.4  She provided a copy of a letter dated February 8, 2011, regarding the 
Local 774 Retired Workers Chapter’s policy not to permit candidates to campaign during 
Chapter meetings.5  She included a copy of the March/April 2014 Local 774 
newspaper.6  She provided cell phone records, apparently from Guy Newell’s phone, 
showing calls during the period from May 2 to May 13, 2014.7  She included a copy of a 
group email urging support for Guy Newell for president.8  

 
Election committee chairpersons Alto Byrd and Mark Phillips acknowledged 

Gainer’s protest on May 23, 2014.  Gainer reports that she met with the election 
committee on August 18, 2014, to provide evidence to support her protest.9  On August 
25, 2014, the election committee met and prepared a summary of Gainer’s arguments 
as 18 separate points.10   During a meeting on August 29, 2014, the local 774 executive 
board adopted a motion authorizing the election committee to investigate each of 
Gainer’s issues. 

 
The election committee issued its final report on Gainer’s protest in September 

2014.11 The report responds to the points prepared by the election committee during the 
meeting on August 25.  Gainer had complained that people worked on the election who 
were not elected members of the election committee.  The election committee 
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responded that unelected volunteers assisted the election committee at three polling 
sites on the day of the election.  The report states: 

 
“21 people volunteered for three (3) polling sites who were not elected to 
the committee.  The election committee (per Alto Byrd) made a verbal 
request to the membership at union meeting prior to tri-annual election 
and 36th Constitutional Convention election—with no response from 
members.”12 
 

In response to Gainer’s assertion that President Newell participated in running the 
election, Newell told the election committee that his only involvement in the preparation 
of election materials was to proofread and approve notices and postings.13  The election 
committee also investigated the lost time paid to President Newell during the election 
campaign.  Their report states: 
 

“Per interview with John Caporascio (Human Resources).  Upon viewing 
payroll records for time period May 12th -- 13th 2014, Guy Newell was 
coded as vacation day for May 12th.  May 13th was coded as 8 hr. regular 
8 hr. shift.  In addition to that, no one was coded as being paid for lost time 
or coded as union business for May 13, 2014.”14 
 
In response to questions about his use of union resources during the election 

campaign, Newell reported that he uses his cell phone for personal matters as well as 
union business.  With respect to the use of the union’s copy machine, the local union’s 
secretary, Gary Shonitsky is reported to have provided the following information: 

 
“Copy machine usage is not verifiable as to specific user.  However, Gary 
did provide hard copy evidence (bill/records) of error on printing 
company’s part indicating a high volume of copies being charged to the 
union dating back to November 13, 2013 (see attached).  The executive 
board was aware of this issue.”15 
 

The election committee questioned candidates whose pictures appeared in the local 
union newspaper prior to the election.  The election committee reported the following 
questions and answers about these photographs: 
 

“Question:  J. R. Baker – did you have any knowledge that the photo 
exhibit in the Labor News for March/April 2014 was being used to promote 
your candidacy? 
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Response:  No, not at all.  This is news to me. 
 
Question:  Were you aware of any plot to keep Roberta Gainer out of 
office? 
 
Response:  Not at all.  Didn’t know was even gonna run; she said she 
needed to pray about it. 
 
Question:  Was an offer made to Roberta to join your slate of candidates, 
and if so, what was the response? 
 
Response:  Yes, numerous times.  She stated she had to pray about it 
and never answered back.”16  
 

Renaye Simmons and Wence Valentin gave similar responses to these questions.17 
 

Gainer had apparently made an allegation that Region 9 was pressuring 
members not to vote for her.  The election committee asked her about this allegation.  
They reported the following exchange: 

 
“Question:  Roberta Gainer – per text sent to Alto Byrd from you.  You 
state that a retiree made a statement to you about being ‘pressured’ by 
Region 9 NOT to vote for you.  Are you willing to divulge the name of the 
retiree? 
 
Response:  Dick Maziarz, a retiree, said to me, Roberta Gainer, ‘We 
wanted to vote for you, but we were told if you win, the Region would not 
support this local.’ 
 
Bob Coleman said he was being pressured by Region.  I called Coleman; I 
said to him, I heard they were gonna put out a mud slinger; Bob said, ‘I’m 
staying out of this election.’  Roberta laughed.  I called him at home and 
asked Bob about any slinger coming out and Bob said he was not part of 
any mud slinger and that he, Bob, was being pressured by the Region 
about this election.”18 
 

The election committee questioned Dick Maziarz and Bob Coleman about these 
conversations.  They reported the following responses: 
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“Question:  Dick Maziarz – Roberta Gainer stated that you told her we 
wanted to vote for you, but we were told if you win the Region would not 
support this local.  Is this true?   
 
Response:  I did not say that.  I said to Roberta Gainer, do you think the 
Region would support you if you win? 
 
Question:  Are you aware of any conspiracy to keep Roberta Gainer out of 
office?   
 
Response:  Dick Maziarz – Not aware of any conspiracy regarding 
Roberta. 
 
Question:  Bob Coleman – According to Roberta Gainer, you received 
pressure from the Region about this election.  Is this true, and if so, what 
was it about and from whom? 
 
Response:  Bob Coleman – Absolutely not. 
 
Question:  Are you aware of any conspiracy to keep Roberta Gainer out of 
office? 
 
Response:  None whatsoever. 
 
Question:  Did you have more than (1) one phone conversation with 
Roberta Gainer regarding the election mudslinger? 
 
Response:  Bob Coleman – Don’t recall anything about a mudslinger or 
anything like that.”19   
 
The election committee summary of Gainer’s complaints describes Gainer’s 

assertion that scheduling a retirees’ membership meeting on the day of the election 
gave an advantage to incumbents.  Gainer reported to the election committee that the 
president and financial secretary addressed the retirees during the meeting on election 
day, while other candidates were not given access to the meeting.  Gainer asked 
whether lost time was paid to any of the candidates for attending this meeting.  She also 
stated that candidates J. R. Baker and Wence Valentin III had access to retiree’s 
records during a dues increase information meeting.20 

 
The election committee explained that Retiree Chapter meetings are always 

scheduled on the day of the election as a convenience to retirees.21  At the request of 
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the Retirees’ Chapter recording secretary, no candidates are permitted to address the 
retirees for the purpose of campaigning on election day.22  The election committee 
questioned President Newell and Financial Secretary Charles Todora about Gainer’s 
complaint that they had addressed the retirees at the meeting on election day.  Their 
report indicates President Newell responded as follows: 

 
“Yes, I did speak at the retirees meeting on May 13th 2014.  As the 
president I usually speak at their meetings if I am here.  I inform them 
concerning plant issues, upcoming events, etc.  I reminded them to 
remember to vote to which some of them replied they already had.”23  
 

Financial Secretary Todora’s response is reported as follows: 
 

“Yes, I was there selling tickets for retiree’s picnic and I reminded them to 
vote.”24 
 
The election committee also reported that none of the candidates made a 

request to the financial secretary to view the membership list prior to the election.  Their 
report indicates that Roberta Gainer was asked if she made such a request of the 
financial secretary and she responded no.25  

 
Minutes of a membership meeting on October 19, 2014, indicate that the election 

committee reported its findings to the membership under new business.  The election 
committee’s report indicates that they found no evidence to support Gainer’s 
allegations.26  On October 24, 2014, Local 774 Recording Secretary Stacie McKernan 
sent Gainer a letter notifying her that the membership voted to uphold the election 
committee’s conclusion that her election protest had no merit.27  Gainer appealed the 
membership’s denial of her protest to the International Executive Board (IEB) on 
November 10, 2014.28  

 
In her appeal to the IEB, Gainer explained her interactions with the election 

committee during their investigation of her protest.  She described her meeting with the 
election committee members on August 18, 2014, and the evidence she offered to 
support her allegations.  Her appeal states: 
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“I either provided evidence or information as to where the committee could 
get the evidence to support my claims.  For an example, Mr. Newell’s 
union paid cell phone records would be in the custody of the local union as 
well as the itemized bill for the local union copying machine.  The local 
union newspaper with candidates listed on the front page was shown to 
the committee during the meeting.”29   
 

Gainer reported that she first learned about the election committee’s 18-point summary 
of her complaints when the election committee reported the results of its investigation to 
the membership on October 19, 2014.  Her appeal states: 
 

“29. On October 19, 2014, during the membership meeting, Mr. Byrd 
reported to the membership the protest.  He read my protest letter, 
[Exhibit No. 1] and indicated that based on the letter and my 
interviews, the committee determined that there were 18 allegations 
made concerning the election. 

30. This was the first time that I was told that the election committee 
summarized my interview into 18 allegations. 

31. I was never contacted to verify that the 18 allegations the election 
committee developed was a correct summarization of my protest.”30 

Gainer complained that she had not been given a full copy of the election committee’s 
report to the membership, but only a one-page summary.  She further reported that the 
election committee did not give the membership a full report of its findings.  Her appeal 
continues: 
 

“32. A detailed account of the findings for each allegation were never 
read to the membership nor was I given a copy. 

33. As a matter of fact, Mr. Byrd read each of the 18 allegations 
individually and stated after each one ‘the election committee finds 
no merit.’ 

34. I request to Mr. Byrd that the detailed report (which is over 20 
pages) be made available to the membership and myself for review 
before membership action. 

35. The request was denied. 
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36. The membership voted affirmatively on the recommendation of the 
election committee.”31 

Gainer stated that she had filed a written request for the election committee’s report with 
the local union.32  
 

On November 21, 2014, Gainer sent a letter to International President Williams 
asking for his assistance in obtaining a copy of the election committee’s report.33 
According to Gainer’s letter, after making arrangements for her to view the report, 
President Newell told her it did not exist.  Her letter states: 

 
“When I telephoned the president regarding a definitive time, he denied 
my request to review the report, stating it does not exist as well as my 
request to review the meeting minutes prior to the union meeting.  It is my 
understanding that the executive board has reviewed a copy of this 
comprehensive report and it is readily available.”34 
 

On December 3, 2014, Recording Secretary McKernan forwarded a copy of the election 
committee’s report to Gainer.35 
 

Acting on behalf of President Williams, Administrative Assistant Jim Gallagher 
conducted a hearing to investigate Gainer’s appeal.  Gallagher prepared a report on the 
appeal to the IEB based on documents in the record and testimony given at the hearing.  
Gallagher’s report contains a copy of the local election committee’s report and a 
summary of their findings.36  After reviewing the election committee’s response to 
Gainer’s protest, Gallagher observed that many of Gainer’s complaints did not describe 
improper conduct.  Gallagher observed that President Newell’s involvement in 
proofreading notices and postings was consistent with his duties as local union 
president.  Gallagher pointed to an interpretation of Article 38, §10(c) as support for the 
propriety of Newell’s conduct.37  Gallagher noted that the pictures of various candidates 
in the local union newspaper had nothing to do with the election and did not constitute 
any form of improper campaign activity.38  Gallagher reported that Gainer’s allegations 
with regard to retirees on the day of the election did not describe improper conduct.39  
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He determined that the use of volunteers to assist the election committee did not violate 
any rule or alter the outcome of any contest.40 

 
With respect to Gainer’s allegations about the use of union funds to support 

President Newell’s candidacy, Gallagher found that the evidence in the record did not 
support this claim.  He reported that Gainer had not provided any documents to show 
that lost time was improperly paid to candidates.41  Gallagher stated that Gainer had not 
established who Newell called on his cell phone during the election campaign or what 
he spoke about.42  Gallagher found no evidence of improprieties with respect to the use 
of the local membership list, local copying machines and computers, or the local union 
hall and its parking lot.43  In addition, Gallagher found no evidence to support Gainer’s 
claim of intimidation and coercion.  His report states: 

 
“The appellant has not provided any specific evidence that any Region 9 
representative pressured anyone as to how to vote in the election.  An 
International Representative requesting the results of the election is not 
campaigning and is not showing favoritism of one candidate over 
another.”44 
 
One of the 18 points developed by the election committee concerned different 

voting sites reporting the exact same number of votes.  The election committee’s list 
states the point as follows: 

 
“16.  Verify that no candidate had exact same number of votes at more 

than one site.”45   

Gallagher’s report responds to this point as follows: 
 

“We cannot make the assumption that because a candidate got the same 
number of votes in two different voting areas that the vote count was 
incorrect.  No proof or evidence has been submitted to the contrary.”46 
 
Gallagher concluded that Gainer had not established the existence of any 

impropriety that would justify setting aside the triennial election at Local Union 774.47  
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Gallagher denied Gainer’s appeal.  The IEB adopted Gallagher’s report as its decision.  
President Williams provided Gainer with a copy of the IEB’s decision on March 26, 
2015.  Gainer appealed the IEB’s decision to the PRB on April 24, 2015. 

 
ARGUMENT 

 
A. Roberta Gainer: 

I believe that I have provided clear and convincing evidence that improprieties 
occurred during the election at Local Union 774 on May 13, 2014, that could have 
affected the outcome of the election.  The election committee was not democratically 
elected.  Instead, its members were handpicked by various individuals, including 
supporters of President Guy Newell.  There is nothing in the membership minutes 
during the period prior to the election to indicate that any motion was made to fill 
vacancies on the election committee. 

 
Furthermore, President Guy Newell participated in the conduct of the election.  

He consulted with the election committee co-chairpersons concerning details of the 
election such as times, location, dates and participants.  He published a President’s 
Report with the election results prior to certification of the results by the election 
committee. 

 
The practice of holding a Retirees’ Chapter meeting on election day and allowing 

some of the candidates to address the retirees on that day is unfair.  It gives an 
advantage to the incumbents by providing a captive audience for their campaigns.  Guy 
Newell was campaigning at that meeting.  In addition to reminding the retirees to vote, 
Newell discussed getting back vision and dental benefits. 

 
There is no dispute that retirees dominated the union hall on election day in more 

ways than simply attending this meeting.  The magnitude of the retirees’ influence on 
both active and retired members was discussed at great length during the hearing on 
my appeal.  At least five or more retirees were at each entrance to the hall on the day of 
the election.  Their cars completely filled the rear parking lot.  This situation gave the 
impression that the hall was filled with voters and it likely turned members away who 
intended to vote.  The retirees were present in a kitchen adjacent to the polling place 
while the voting was taking place.  They were present at the front entrance with 
campaign literature.  It is not disputed that retirees wearing campaign literature 
occupied every level of the tri-level union hall. 

 
Guy Newell was being paid by the company on the day of the election during the 

same time that he was campaigning at the entrance to the plant and the union hall.  It is 
undisputed that Newell used his union-issued cell phone for both personal and business 
purposes.  He does not have his own private cell phone.  He admitted that his wife and 
others use the phone that is paid for by the union.  Furthermore, the records show an 
increase in outgoing phone calls on the day of the election.  There is no dispute that the 
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local union copy machine had high volumes of copies during the election campaign 
period. 

 
Dick Maziarz’s question whether the Region would support me if I won the 

presidency of Local Union 774 shows that the Region was pressuring the membership 
not to vote for me.  In addition, Guy Newell admitted that the Region asked him to 
contact them immediately with the election results. 

 
The IEB’s report misrepresents my issue about the voting machines showing the 

same number of votes for different areas.  I asserted that two, maybe three, candidates 
received the same number of votes across two voting machines located in two separate 
buildings.  To date, I have not reviewed the ballots because they are in the possession 
of the International Union. 

 
During the hearing we discussed the ninety-five percent voter turnout and how 

such high numbers are suspect, particularly when there are multiple voting locations.  I 
asserted that there was a possibility that a person voted at more than one location.  Mr. 
Byrd confirmed that it was possible for a person to vote twice because he did not do a 
cross check of the sign-in sheets.  I mentioned this problem of multiple sites and the 
possibility of duplicate voting in my initial protest interview, but it was not made part of 
the allegations considered by the IEB. 

 
The difference in votes cast between the two presidential candidates was 388.  If 

you look at all the evidence of union resources being used to support the incumbent’s 
campaign, the multiple voting locations, the intimidation from the Region, my lack of 
access to retirees, and candidate Newell’s active involvement in planning the election, 
the totality of these improprieties could indeed have affected the outcome of this race.  I 
am asking the PRB to order a new election and put in place procedural safeguards to 
deter this poor behavior in the future. 

 
B. International Union, UAW: 

Gainer asserts that union resources were used to support Guy Newell’s 
candidacy, but the record does not support that claim.  Newell stated that he did not use 
his cell phone for campaigning and that his usage for May was comparable to previous 
months.  The lost time report for May 2014 that is attached to Gainer’s appeal does not 
show any candidate being reimbursed for conducting union business on the day of the 
election.  Newell denied using the union hall for campaigning.  Gainer has not submitted 
anything to contradict Newell’s testimony. 

 
It was established that Retiree Chapter meetings are regularly scheduled on the 

same day as local union elections to make it convenient for retirees to vote.  Newell 
addressed the retirees about union matters on the day of the election, but he denied 
campaigning.  Gainer has no evidence to show that Newell was campaigning or that 
retirees were improperly distributing campaign literature in the vicinity of the polls. 
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Gainer has suggested that Region 9 improperly attempted to influence the 
outcome of the election.  The only evidence she has submitted to support this claim is 
retiree Dick Maziarz’s question whether the Region would support a Gainer 
administration.  Maziarz’s question is not sufficient to establish any inappropriate 
interference with the election.  Furthermore, the Region’s request to be informed of the 
election results does not prove that there was any attempt to intimidate voters.   

 
Gainer claimed that the local union newspaper was used to support Newell’s 

slate of candidates.  This claim is based on pictures of candidates that appeared in the 
March/April edition of the paper.  These pictures showed some incumbent officials at 
local union functions performing their duties as local union officers.  There was no 
showing that the pictures were orchestrated as part of a campaign or that they were 
unusual for the newspaper.   

 
The local union election committee recruited volunteers to assist them at the 

polls on election day.  Gainer has not produced any evidence that this violated any local 
union rule or practice or that the volunteers affected the conduct or the results of the 
election.   

 
In the same vein, Gainer alleges that the high turnout for the election supports an 

inference that some members voted at more than one polling site.  She has produced 
no actual evidence that this occurred, however. 

 
The fact that President Newell proofread and approved postings and election 

notices and that he consulted with the election committee regarding details of 
scheduling the election is not improper.  Newell put out a President’s Report 
announcing the results of the election before they were certified, but there has been no 
showing that this affected the outcome of the election in any way.  Moreover, these 
activities are well within the official duties of local officials.  They are ministerial and do 
not give the officials any particular advantage.   

 
There has been no showing that improper conduct occurred in connection with 

the Local 774 election that could have affected the outcome of the race for president.  
Therefore, the decision of the IEB should be affirmed.   

 
DISCUSSION 

 
The IEB’s decision does not provide a sufficiently clear sense of the arguments 

presented during the investigatory hearing on Gainer’s appeal.  There is no description 
of any testimony given by Gainer at the hearing or discussion of her arguments.  
Instead, the IEB’s discussion of the election focuses entirely on the 18 points developed 
by the local election committee and the election committee’s response to those points.  
The local election committee apparently prepared this summary as a checklist to guide 
its investigation of Gainer’s protest.  It is clear from this record, however, that the 18 
points are entirely the election committee’s creation.  This is not Gainer’s protest.  It was 
not necessary for the hearing officer to work through each of the election committee’s 
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18 points and reiterate that the appeal fails with respect to each of them.  The hearing 
officer ought to have reported in detail on what Gainer regarded as the basis for her 
protest.  The IEB’s decision should have reported Gainer’s responses to the local 
election committee’s findings and explained why the evidence she presented did not 
establish the existence of improper conduct.  

 
We agree, however, with the IEB’s ultimate conclusion that Gainer has not 

established the occurrence of any misconduct in connection with the presidential 
election at Local Union 774.  The majority of the points developed by the election 
committee relate to Gainer’s claim that union funds were used to support Guy Newell’s 
candidacy for president.  Gainer refers to the prohibition on the use of union funds to 
support an incumbent’s re-election stated in Title IV of the Labor Management 
Reporting and Disclosure Act (“LMRDA”) as the basis for this protest. The UAW Guide 
to Local Union Election Committees contains a similar prohibition on the use of union or 
employer funds to promote the candidacy of any person in a local union election.  
Gainer’s understanding of the rule exaggerates the extent of the prohibition, however.  
Union officers are not required to maintain a low profile or avoid aspects of their duties 
simply because they are seeking re-election.  It is expected that local union officers will 
continue to perform the functions of their union office during an election campaign.  
Local union officers can continue to make speeches at local union gatherings and have 
their photographs appear in local union publications in connection with union activities 
while they are running for office.  In conducting the day-to-day business of operating the 
local union, the president can continue to inhabit the local union hall, use local union 
telephones, copiers, and computers as needed.  Many of Gainer’s allegations against 
President Newell simply describe him going about the business of being local union 
president.  Gainer has not identified any specific campaign activity, but only the 
president’s general use of union assets.   

 
There may be some overlap in the use of copiers and mobile phones in the 

conduct of the local union’s business and an incumbent’s campaign activities during a 
local union election.  Given Gainer’s provision of President Newell’s cell phone records 
in particular, the IEB should have considered this type of hard evidence and reported on 
its findings.  Nonetheless, such violations, standing alone, do not warrant the cost and 
disruption of rerunning an election, even where they are firmly established.48  The 
president’s activities and his use of union facilities in the period preceding the election 
did not constitute an unfair election practice.  

 
Similarly, the president’s speech to the retirees on election day was simply part 

of his role as president and not a campaign opportunity that was denied to the other 
candidates.  The local has established that no candidates are permitted to make 
campaign speeches at the Retirees’ Chapter meeting.  Gainer’s appeal suggests that 
the president’s address to the retirees on any subject on election day was unfair.  This 
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claim has no merit.  Local union officers naturally have greater visibility before the 
membership than unelected candidates.  We have frequently observed that the 
advantages incumbents enjoy in terms of their ability to circulate among the 
membership is just a feature of the job and not a violation of the rules against union 
support for any candidate.49  Under our well-established standards of review, Gainer’s 
entire range of complaints about the advantages Newell enjoyed as a candidate fail to 
provide grounds for disturbing the results of the presidential race at Local Union 774. 

 
In her appeal to the PRB, Gainer reported that two or three candidates received 

the same number of votes on different voting machines.  She also reported extremely 
high voter turnout for the election.  It appears that Gainer would have us infer the 
existence of widespread election misconduct from odd coincidences at different polling 
sites or a large turnout of voters.  Our review process does not work this way.  It is well 
established that all local union elections are presumed valid.  In order to rebut the 
presumption of validity, the challenger of election results must show by clear and 
convincing evidence that some improper practice occurred that could have affected the 
results of the election.50  The election committee chairperson does not need to prove 
that members did not go from site to site casting multiple votes.  The possibility of such 
extraordinary misconduct does not in any way suggest that it occurred.  The abuse 
would have to have been extremely widespread to have accounted for the margin of 
victory in the presidential race at Local Union 774.  In Rizok v. Local Union 200, UAW, 
PRB Case No. 704, 5 PRB 19, (1985), we explicitly rejected the notion that widespread 
fraud can be inferred from suspicions and speculations in the absence of objective 
evidence.51  

 
Gainer provided specific information to support her allegation that 

representatives of Region 9 intimidated and coerced members not to support her 
candidacy.  Gainer gave the names of two witnesses.  She reported someone from the 
Region had warned these witnesses against supporting her because the local would 
lose the Region’s support if she were elected.  The local election committee interviewed 
Gainer’s witnesses about this allegation.  The testimony of Bob Coleman and Dick 
Maziarz supports a conclusion that Gainer misunderstood what they had communicated 
to her.  Dick Maziarz explained that he did not say the Region told him not to vote for 
Gainer; he asked Gainer if she thought the Region would support her administration if 
she won.  We need not determine what sort of conduct by a Regional representative 
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would be sufficiently egregious as to constitute coercion and intimidation because 
Maziarz’s question does not implicate the Region in any scheme to discourage support 
for Gainer’s candidacy.  In her appeal to the PRB, Gainer takes the position that 
Maziarz’s question supports her allegation of intimidation.  It does not.  The question 
reflects a legitimate concern by a member of the electorate about her ability to represent 
the local union as its president. 

 
The bulk of Gainer’s presentation in her appeal to the PRB concerns the 

presence of retirees at the local union hall on the day of the election.  She has provided 
illustrations suggesting that the retirees were swarming throughout the building and out 
into the parking lot while the election was in progress.  She has suggested that the 
retirees’ vehicles filled the local union parking lot and may have discouraged voters.  
Aside from her provocative illustrations, however, Gainer has not described any 
improper conduct on the part of the retirees.  The retirees were at the hall to attend the 
Retirees’ Chapter meeting.  Their presence in the hall did not violate any election rules.  
We addressed a similar complaint about a retiree event at a local union hall on election 
day in Cardilino, et al. v. Local Union 887, UAW, PRB Case No. 1207, 10 PRB 40 
(1998).  Our decision in that case states: 

 
“It is not an unfair election practice to hold a retiree picnic on the date of 
local union elections.  Retirees are eligible to vote for executive officer 
positions.  A picnic, theoretically at least, will enhance their participation in 
the electoral process.  No one slate or candidate has a natural monopoly 
on retiree votes, and all candidates are equally invited to solicit their 
support.”52 
 
Gainer has failed to provide any evidence in the form of correspondence or 

motions introduced at membership meetings to demonstrate that she raised any of her 
concerns prior to the election.  If Gainer had concerns about the election of election 
committee members, she needed to raise those concerns with the membership at a 
membership meeting.  There is no indication that she made any appeal to the 
membership on this issue.  If there were some specific activities involving the use of 
union resources that she considered inappropriate, the onus was on her to bring these 
activities to the attention of the election committee.  Gainer is clearly cognizant of the 
kinds of issues that sometimes plague local union campaigns.  What we have here is 
essentially a list of those issues, without any specific evidentiary support.  There is no 
indication of any activity by Gainer until after the election was over.  If Gainer was 
concerned about retiree support for the incumbent administration, it was up to her to get 
her message to the retirees about why they should switch their allegiance to her.  There 
is nothing in the record to show that Gainer was prevented from addressing retirees 
except for the local union’s general prohibition against candidates making campaign 
speeches at the Retirees’ Chapter meeting on election day.  If there were problems with 
the polling arrangements, it was up to the candidates to bring these to the attention of 
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the election committee so they could be addressed before the results of the election 
were reported.  It is significant that Gainer has not offered the testimony of any 
challenger or produced evidence of any challenges to the election procedures while the 
election was underway.  In Salisbury and Hancock v. Local Union 892, PRB Case No. 
515, 3 PRB 73 (1980), we established a rule that candidates must address improper 
election practices at the time they arise, so they can be addressed.  The Salisbury 
decision explicitly rejected the approach Gainer has taken in her protest of the 
presidential election at Local Union 774.   The decision states: 

 
“…As respects all of their claims in this regard, however, appellants have 
produced no evidence that they attempted at the time the alleged 
improper practice occurred to have it corrected.  Thus, there is nothing in 
the file to show that appellants requested to be notified of the date of the 
retirees meeting; that they attempted, but were denied, access to the local 
union newspaper or membership list for mailing purposes; that they raised 
the issue of ballot order prior to the actual conduct of the election.  As a 
general rule, one who seeks to overturn an election based upon these 
types of alleged abuses must be able to demonstrate that an effort was 
made at the time to challenge and correct the protested practice.  One 
cannot simply compile a list of events and then, depending on the 
outcome of the election, later assert these as a basis for overturning an 
election.”53 
 

We have consistently applied this rule in subsequent cases.54  Gainer’s list of possible 
violations is not a basis for upsetting the results of the presidential election at Local 
Union 774. 
 

The decision of the IEB is affirmed.  
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