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David Martin argues that International Representative Reggie Ransom’s 

settlement of his grievance lacked a rational basis because his supervisor condoned the 
conduct for which he was disciplined and other employees received lesser penalties for 
the same conduct. 

 
FACTS 

 
David Martin worked in the slab yard at Severstal Dearborn, Inc. (“Severstal”) in 

a bargaining unit represented by the Severstal Steel Unit of UAW Local Union 600.  He 
had a seniority date of May 13, 1997.1 

 
On February 12, 2013, Martin received a reprimand and warning for being off the 

job without permission after his supervisor could not find him at his workplace on 
February 4, 2013.2  Subsequently, Severstal Labor Relations conducted an 
investigation into the hours worked by employees of the slab yard and scarfing 
departments.  Severstal described the reason for this investigation as follows: 

                                      
1
 Record, p. 3. 

2
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“The investigation of the slab yard and scarfing departments began when 
management reported to Labor Relations that they were unable to find 
employees during their work time.  Management suspected that some 
employees in the scarfing and slab yard departments were leaving the 
plant during the course of their shift.  The Company investigated gate 
swipes and time clock punches for both the slab yard and the scarfing 
departments, including the grievant’s records.  The Company determined 
that there were multiple employees leaving the plant during working hours. 
…”3 

On April 1, 2013, Severstal Labor Relations Representative Melissa Cramer 
interviewed Martin in connection with this investigation.  According to notes from the 
interview, Representative Cramer advised Martin that evidence showed he was not in 
his work area during his entire shift.  The notes indicated that Martin gave the following 
response: 

 
“Mr. Martin:  “Yes, on the ride here I was totally clueless to why I was 
being sent over here.  The whole reason I’m here is because the gate 
swipes were from when we were on 12 hours.  I didn’t like the 12 hours, 
because it was grueling and our production was increased.  I’m not getting 
any younger and we have a physical job.  On the 12 hours, feeling weary 
and worn out, and I would take a walk and start my car.  I would come 
back and punch out and then get the hell outta here.  I didn’t like the 12 
hours or the swing shifts.  Had I known the ramifications of that I would 
have never done it.  I think you should take the totality of my entire time 
here.  I was late once and had a wrong punch for another time.  Before we 
went on 12 hours, we could go out to lunch and that was allowed by 
different foremen.”4 

In response to Cramer’s question, Martin identified Eric Tulley and Ed Patino as the 
foremen who allowed him to leave for lunch.  He told Cramer that when he left to pick 
up lunch, he was usually gone about 20 minutes, because they would place the order in 
advance.  Representative Cramer followed up with questions about specific gate 
punches.  The notes reflect the following exchange: 
 

“Ms. Cramer asked, ‘On June 28, 2012, a day in which you didn’t work 12 
hours, you came through the gate at 6:34 am and clocked in at 6:40, then 
you left the property at some point and re-entered the plant at 14:32, and 
punched out for the end of your shift at 15:13.  Why did you leave the 
plant?’ 

                                      
3
 Record, pp. 41-42. 

4
 Record, pp. 11-12. 
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Mr. Martin:  ‘I don’t know.  However, I was supposed to work 12 hours.  I 
think I left early to get my kids.  I would not have left here without telling 
the foreman that I did.’ 

Mr. Cramer asked, ‘On December 3, 2013, you re-entered the plant twice 
before the scheduled end of your shift.  Why would you leave the plant?’ 

Mr. Martin:  ‘I don’t recall, but I may have went out to lunch.’ 

Ms. Cramer asked, ‘On several occasions you are leaving the plant and 
then coming back in the plant before the scheduled end of your shift, why 
are you leaving the plant?’ 

Mr. Martin:  ‘I went to lunch a few times, and when I did I got lunch for all 
the guys.  I didn’t think it was a big deal especially working 12 hours.’ 

Mr. Hinchman asked, ‘Were you ever told by your supervisor that you 
couldn’t go out and start your car before the end of your shift?’ 

Mr. Martin:  ‘No, and if I would have known before I wouldn’t have done 
it.’”5 

On May 16, 2013, Martin was terminated for time theft based on the company’s 
investigation into work practices in the slab yard.6  The Severstal Unit filed Grievance 
HHH026-13 protesting Martin’s termination.  The grievance states: 

 
“On 5/16/2013, the aggrieved, David Martin, was unjustly terminated for 
theft of time.  The Union believes that this penalty is unfounded and 
unjust.  The aggrieved has not acted any differently than any of the other 
employees in his department and, in fact, was only continuing the 
practices that have been consistently and routinely followed for years in 
this department.  This past practice was universally accepted in the 
department and condoned by management, as shown by their lack of 
effort to change this department-wide behavior.  To start penalizing 
employees for practices that have been accepted for years by 
management, without attempting to inform them that their behavior will no 
longer be acceptable, is sandbagging on the Company’s part.”7 

The parties exchanged position statements on Martin’s grievance on June 26, 2013.  In 
its statement of position, Severstal management reported that its investigation of gate 
swipes and time clock punches in the slab yard and scarfing departments showed that 

                                      
5
 Record, p. 13. 

6
 Record, p. 32. 

7
 Record, p. 36. 
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Martin had a regular pattern of punching in at the beginning of the shift and then leaving 
the premises.  According to management, Martin would re-enter the plant toward the 
end of his shift in order to punch out.  Management gave the following summary of its 
investigation: 
 

“A review of these exhibits demonstrates that of the 128 days that Mr. 
Martin worked, he left the plant during his shift and re-entered the plant 
within one hour of the end of his shift (“REWH”) 64 times or 50% percent 
of the days that he worked.  Additionally, review of these exhibits reveals 
that of the 128 days that Mr. Martin worked, he left the plant during his 
shift and re-entered the plant sometime during the shift other than within 
one hour of the end of the shift (“RE Other”) 7 times.  Mr. Martin’s RE 
Other equates to 5 percent of the total days worked.  All of these incidents 
of leaving the plant during working hours resulted in Mr. Martin being paid 
for a significant amount of time for which he was off plant premises and 
not working.  These figures represent an egregious violation of the 
Company’s Rules of Conduct and conditions of employment, as well as a 
significant cost to the Company and unjust enrichment to Mr. Martin (See 
Exhibit G, Severstal Rules of Conduct).  Such theft of time justifies 
discharge.”8 

The company denied that there was any past practice of employees leaving the plant 
and returning near the end of the shift to punch out.  It maintained that management 
does not tolerate theft of time and had terminated other employees for this violation of 
the Rules of Conduct.  The Company pointed out that Martin had been warned on 
February 12, 2013 not to leave the plant during his shift.  Management observed that 
Martin left the plant on the very next day and returned only three minutes before the end 
of his shift in order to punch out.9 
 

Following a third step meeting on October 25, 2013, Severstal offered to 
reinstate Martin and eight other discharged grievants to positions other than the slab 
and scarfing handling areas.10  Martin rejected this offer.11  His grievance was appealed 
to the Umpire on October 28, 2013.12  On July 7, 2014, Arbitration and Umpire 
Representative Reggie Ransom entered into a settlement agreement with Severstal 
Labor Relations Manager Annette Gibbons disposing of David Martin’s grievance.  The 
settlement provided for reinstatement to a position other than the slab yard or scarfing 
area under the terms of a 12-month probationary agreement.  Paragraph 4 of the 
settlement provided back pay as follows: 

                                      
8
 Record, p. 41. 

9
 Record, pp. 41-42. 
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 Record, pp. 44-45. 
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 Record, p. 54. 

12
 Record, p. 46. 
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“Upon grievant’s execution of the attached Reinstatement Employment 
Waiver and a successful return to work physical and negative drug and 
alcohol screen, Severstal shall pay to grievant the amount of $12,797.42, 
less applicable withholdings, as any and all back wages, due and owing to 
the grievant under this final and complete settlement of the grievance 
listed above; and …”13  

The final paragraph of the settlement agreement, paragraph 5, stated: 
 

“The union agrees to the full and complete settlement of the grievance as 
outlined in this letter for itself and on behalf of grievant, whether or not 
grievant returns to work at the Company.”14 

Representative Ransom informed Martin of the settlement agreement on July 28, 
2014.15 
 

On July 28, 2014, Manager Gibbons wrote a letter to Martin, as well as three 
other grievants, regarding the terms of their reinstatement.  Gibbons informed the 
grievants that their grievances had been closed and they needed to contact her by 
August 1, 2014, to begin the reinstatement process.  Gibbons emphasized that failure to 
comply with the terms of the settlement would be viewed as a rejection of its terms.  Her 
letter states: 

 
“The last paragraph of your letter suggests that you believe that your 
grievances remain pending.  Again, I emphasize to you that your 
grievance has been settled by the UAW and you no longer have any 
pending grievances.  Your grievances are fully and finally settled and 
closed.  If you do not contact me by Friday, August 1, 2014, to begin the 
return to work process as contained in the settlement agreements, 
Severstal will consider your non-compliance as your indication that you 
are no longer interested in returning to employment with the Company.  
Please note that a failure to contact me by the aforementioned date does 
not change the status of your grievance which is settled and closed.”16 

Martin declined to accept the settlement agreement and refused to return to work.17 
 

                                      
13

 Record, p. 47. 

14
 Record, p. 47. 

15
 Record, p. 50. 

16
 Record, p. 52. 

17
 Record, p. 105. 
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Martin appealed the settlement of his grievance to the International Executive 
Board (IEB) on August 11, 2014.  In support of his appeal, Martin reported that 35 
employees were suspended and nine were terminated for theft of time as a result of 
Severstal’s investigation of the gate swipes and time clock punches in the slab yard and 
scarfing departments.  He argued that this in itself was an indicator of disparate 
treatment.  He wrote: 

 
“On May 16, 2013, I was fired from Severstal, N. A., for alleged time theft.  
Nine others were also fired, while approximately 35 others were 
suspended for the same offense.  In summary, some workers were fired 
while others were suspended for the exact same offense.  Any fair minded 
person can see the inconsistent and unjust manner in which we were 
treated.”18   

Martin reported that Representative Ransom first contacted him after he rejected 
Severstal’s offer of reinstatement in October 2013.  He gave the following description of 
his initial conversation with Ransom: 

 
“Around approximately October 2013, I received a phone call from Reggie 
Ransom and he informed me he would be handling my grievance to its 
conclusion.  His initial call came after I rejected Severstal’s offer of a job 
within the company, but not my old job, along with signing a waiver 
relinquishing my legal rights and admitting to the time theft. 

My only correspondence with Mr. Ransom were all on the telephone and 
were as follows:  Firstly, he told me the offer I rejected was still on the 
table and he urged me to reconsider as the appeal process was lengthy 
and I may lose in the end and wind up with nothing.  I informed him that 
nothing short of arbitration was acceptable to me because I am not a thief 
and I deserve equal treatment that every self-respecting man expects.”19 

Martin reported that Ransom told him that his arbitration had been scheduled for early 
2015.  After that, Ransom advised him that the company was offering to pay $20,000 to 
settle the grievance with no reinstatement because they did not want him back.  Martin 
stated that he rejected this settlement offer.  Finally, Martin reported that Ransom 
telephoned him and advised him of the terms of the settlement he had negotiated.  
Martin described the conversation as follows: 
 

“The fourth and most recent call I received from him left me stunned and 
feeling betrayed.  He informed me he had settled my case.  He had 

                                      
18

 Record, p. 54. 

19
 Record, p. 54. 
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agreed to the terms I had previously rejected, and the matter was now 
over.  He gave no explanation.” 20 

Martin complained that Ransom never met with him face to face.  He reported 
that Ransom was dismissive and condescending during his telephone communications.  
He stated that he had made his desire to go to arbitration clear.  He argued that 
Ransom settled the grievance simply because he had the authority to do so.  Martin 
asserted that Ransom’s handling of the grievance denied him due process.21 

 
Vice President Jimmy Settles responded to an inquiry regarding Martin’s appeal 

on September 29, 2014, in a memorandum addressed to International President Dennis 
Williams.  Settles pointed out that theft of time is a dischargeable offense under 
Severstal’s Rules of Conduct.  He reported that there was a similar case at Severstal 
and in which Arbitrator Grissom upheld discharge as appropriate discipline.  Settles 
quoted the following comment from International Union, UAW v. Severstal Dearborn, 
LLC, Grievance No. WTW 02310 (2012):  

 
“In the discharge action, Grievant Walker’s length of service was taken 
into consideration.  However, based on his engagement in a pattern of 
‘Theft of Time’ during the month of July 2010, which was a violation of 
trust, he was terminated effective August 24, 2010.  Clearly on the 
evidence, the discharge of Grievant Walker was for just cause.  The 
discharge is upheld.  The grievance is denied.”22  

Settles pointed out that the Company’s case against Martin was stronger than the case 
presented against grievant Walker in the prior arbitration case. 
 

Settles observed that the union’s duty to represent Martin did not require it to 
arbitrate his grievance.  In support of this position, he cited Lowe v. Hotel & Restaurant 
Employees Union, Local 705, 389 Michigan 123, 205 NW2d 167 (1973), and made the 
following comment: 

 
“As stated by the Michigan Supreme Court in Lowe, because a union 
owes a duty of fair representation toward the entire membership when 
processing grievances, ‘the union is vested with discretion which permits it 
to weigh the burden upon contractual grievance machinery, the amount at 
stake, the likelihood of success, the cost, even the desirability of winning 
the award, against those considerations which affect the membership as a 
whole.’  Therefore, an individual member does not have the right to 
demand that his or her grievance be pressed on, and the union does not 
have the duty to carry each grievance to the highest level.  While keeping 

                                      
20

 Record, p. 55. 

21
 Record, p. 55. 

22
 Record, p. 61. 
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in mind the duty of fair representation, the union ultimately has full 
discretion as what to do with each member’s grievance.  (Emphasis 
added.)”23 

In addition, Settles pointed out the Martin’s grievance was not withdrawn, but was 
settled based on his reinstatement and a monetary award. 
 

Settles challenged Martin’s complaints about Representative Ransom’s attitude.  
He asserted that the International Union, the UAW-Ford Department and its 
representatives have a great deal of deference for the members they service.  Settles 
reported that Representative Ransom explained to Martin that his demand for nothing 
short of arbitration would be considered, but that the union had to evaluate the 
likelihood of a successful arbitration.  Settles’ memorandum states: 

 
“As for appellant’s demand for ‘nothing short of arbitration,’ Mr. Ransom 
informed appellant that he would consider his demand but such a decision 
will be determined by the union.  Mr. Ransom explained that arbitration is 
not about moral character.  Arbitration is about persuasion based on the 
facts.  Mr. Ransom explained based on his experience in arbitration that 
appellant’s case was implausible to present before an arbitrator and he 
(appellant) could possibly lose everything.”24 

Settles acknowledged that Ransom did not meet face to face with Martin.  He stated 
that it is difficult for International Representatives to meet with every grievant.  He 
maintained that Ransom would have met with Martin before withdrawing the grievance, 
but the grievance was not withdrawn.  The union achieved a settlement that was fair 
and equitable and far outweighed the uncertain prospect of a successful arbitration.  
Settles reported that there is no reinstatement of grievance letter in the collective 
bargaining agreement at Severstal. 25 
 

Acting on behalf of International President Dennis Williams, Bob Kinkade and 
John Rucker conducted a hearing on Martin’s appeal on December 1, 2014.  Hearing 
officers Kinkade and Rucker prepared a report to the IEB on the appeal based on 
documents in the record and testimony given at the hearing.  According to the hearing 
officers’ report, Martin testified at the hearing that the practice in the slab yard was that 
employees could go wherever they wanted after they met the production target for the 
day.  Martin maintained that employees in the department were never told they could no 
longer do this.  In addition, Martin stated that he was never told that his grievance 
lacked merit.  He said if he had been told this it might have changed his position.26 
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 Record, p. 61. 
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 Record, p. 62. 
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 Record, p. 63. 
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 Record, p. 74. 
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The hearing officers reported that Representative Ransom testified that the 

company’s analysis of time cards and payroll summaries supported the charge of time 
theft against Martin and that this evidence would be a big obstacle to a successful 
arbitration.  Ransom pointed to the Severstal Rules of Conduct, which list unauthorized 
leaving of the company premises as a dischargeable offense.  In addition, prior 
arbitration decisions supported the company’s position that theft of time is a 
dischargeable offense.  Ransom observed that Martin acknowledged he left the plant on 
occasion during his working hours during his interview with Representative Cramer on 
April 1, 2013. 27 

 
The hearing officers acknowledged Martin’s claim that employees in the slab 

yard had been following the practice of leaving after they finished their assignments for 
years, but they pointed out that the company denied that employees had permission to 
leave the plant.  In addition, the hearing officers concluded that Martin should have 
understood the practice was improper even if members of management occasionally 
tolerated it.  The hearing officers also concluded that the record did not support Martin’s 
claim of disparate treatment.  They reported Representative Ransom’s testimony that 
each employee received discipline in proportion to the severity of the violation.28  

 
The hearing officers concluded that Representative Ransom’s settlement of 

Martin’s grievance did not lack a rational basis.  They found no evidence that collusion 
with management, discrimination, or fraud improperly motivated his decision.  Based on 
these conclusions, the hearing officers denied Martin’s appeal.29 

 
The IEB adopted the hearing officers’ report as its decision.  President Williams 

provided Martin with a copy of the decision on April 30, 2015.  Martin has now appealed 
the IEB’s decision to the Public Review Board (PRB). 

 
ARGUMENT 

 
A. David Martin: 

The investigation of time theft in the slab yard department was triggered by an 
incident that is not described in the IEB’s report.  The slab yard has two departments.  
Department 1936 consists of Kress drivers, material handlers, and crane operators.  
Department 3371 consists solely of scarfers.  One crane operator was found punching 
in another crane operator.  He thought he was punching himself out when in fact he was 
swiping his friend in.  The company used this incident as a pretext to launch the 
investigation into both departments in the slab yard.  On April 1, 2013, Labor Relations 
interviewed me and two other scarfers about gate punches.  We were immediately 
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 Record, pp. 80-84. 
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 Record, pp. 84-85. 

29
 Record, p. 85. 
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suspended and the remaining slab yard employees were notified that they would all be 
investigated for time theft.  Each of the 45 employees in the slab yard received some 
discipline for time theft in varying degrees.  Ten employees were terminated.  

 
The ten terminated employees met with representatives from Region 1A at the 

Local 600 union hall to discuss the situation.  We were told that the union was working 
on a settlement to get us back to work.  The result of those efforts is the agreement 
dated October 25, 2013, that is reprinted in the IEB’s report.  I was particularly troubled 
by paragraph 5 of that settlement agreement.  It states: 

 
“Grievant agrees to request the withdrawal of any pending charges or 
complaints filed and agrees not to file, or authorize the filing in his name or 
on his behalf, of any additional charges or complaints arising out of his 
discharge or this grievance processing and settlement with the Equal 
Employment Opportunity Commission, the Michigan Department of Civil 
Rights, the National Labor Relations Board, or any other administrative 
agency; and agrees that no monetary or other relief may be awarded to 
Grievant or for Grievant’s benefit as a result of any administrative 
proceeding of such charge or complaint.”30 

Personally, I would have rejected anything short of full reinstatement at this point, but 
paragraph 5 seemed to go too far in surrendering legal rights for future claims.  
 

After my appeal reached the International level, I spoke briefly with 
Representative Ransom about it.  At no time did Representative Ransom tell me he 
believed my case lacked merit.  If he had told me how he really felt, that might have 
diminished my determination to pursue arbitration.  Nevertheless, I do believe Ransom’s 
settlement of my grievance lacked a rational basis. 

 
The case cited by the International Union to support Ransom’s decision actually 

supports my argument that the company’s application of discipline for time theft was 
inconsistent and inequitable.  The arbitration case cited by the union involved an 
employee fired for time theft in 2010.  Yet, the company’s investigation shows that 
Wayne Ramey had almost three times as many swipes as I did; yet he was not fired.  
All of this occurred after the employee in the arbitration case was fired for the same 
offense.  The only conclusion you can draw from this is that Wayne Ramey, and he 
alone, was allowed to leave the premises.  That would be preferential treatment, and 
thus unfair to the rest of the union workforce.  

 
Reggie Ransom argued that the company made a prima facie case of time theft.  

I disagree.  The company had the burden of proving three things: first, that I left the 
premises; second, that my leaving was unauthorized; and finally, that my unauthorized 
leaving caused injury to the company.  I did leave.  Everybody did.  If I haven’t already 

                                      
30
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established that my leaving was authorized, the fact that 100 percent of the slab yard 
employees left settles the question.  Furthermore, the company suffered no injury.  
There is not a single word in this record about me failing to complete my job 
assignments.  

 
Reggie Ransom argued that each employee in the department received 

discipline in proportion to the severity of his violation.  Discipline is supposed to be 
progressive under our contract.  Yet, I went from a reprimand and warning to being 
fired.  At the same time, the record shows that Les Taylor, who had an astonishing 60 
AWOLs in the previous year, was not fired.  Is that not disparate treatment? 

 
I believe that this whole thing was really about getting rid of scarfers.  The last 

two contracts gave the company the right to bring in a scarfing machine run by outside 
contractors.  On April 15, 2013, before anyone was fired, the company brought in 
outside contractors to do one aspect of the scarfers’ assignment, slab conditioning.  I 
think the company started this investigation in order to justify firing as many scarfers as 
it could.  Add to that the fact that both my supervisors were fired, and the Labor 
Relations representative who conducted the investigation of the slab yard was fired.  
That cut out anyone who could contradict the company line in any future litigation.  The 
company fired one person from department 1936, so they could claim it was not only 
the scarfers they were after.  They fired one white man (that would be me) to shield 
themselves from discrimination claims.  The whole investigation starts in Department 
1936 with the two crane operators, but 9 out of the 10 people fired were scarfers from 
Department 3371.  I do believe I’ve made my case. 

 
B. International Union, UAW: 

International Representative Ransom determined that Martin’s grievance would 
not prevail before an arbitrator so that settlement was the best option.  He based this 
determination on the fact that Martin left the plant without authorization more than 60 
times during a 128-day period.  There was no dispute about this.  The behavior violated 
Rule 25 of Severstal’s Rules of Conduct.  Arbitrators regularly uphold the discharge of 
employees for accepting pay for time not worked. 

 
The UAW-Ford Department is not required to obtain the permission of a grievant 

before settling a grievance.  This is explicitly stated in the collective bargaining 
agreement as follows:  “The National Ford Department is authorized to withdraw or 
settle with the company any grievance appealed by the union to the arbitrator at any 
time before it is heard by the arbitrator.”  In this case, the employer concluded that 
appellant’s conduct was severe enough to warrant termination.  Appellant has 
suggested that the company and the union colluded in determining which cases 
warranted termination as opposed to a lesser penalty.  This claim is without merit.  The 
fact that the International Representative ultimately determined that it would be in 
Martin’s best interest to settle his grievance rather than proceed to arbitration in no way 
represents collusion between the employer and the Ford Department. 
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Appellant compares his situation to other employees to make the case that the 
company’s application of discipline was inconsistent.  He points to the case of Wayne 
Ramey and asserts that Ramey had three times as many gate swipes as he did.  What 
Martin fails to note is that only eight of Ramey’s gate swipes occurred within an hour of 
the end of his shift.  The others occurred at different times during the day and Ramey’s 
specific job, unlike Martin’s, required him to go in and out of the plant during the day.  
The record does not support Martin’s allegation of disparate treatment.  The Ford 
Department negotiated essentially the same settlement for each of the terminated 
employees, reinstatement with approximately four months back pay. 

 
Martin has not alleged that fraudulent conduct affected the settlement of his 

grievance and there is nothing in the record that would support such an allegation.  
 
C. Rebuttal by David Martin: 

The International Union’s response to my appeal does not address my claims of 
disparate treatment, arbitrary conduct, and lack of progressive discipline in violation of 
the collective bargaining agreement.  The International asserts that Representative 
Reggie Ransom thoroughly reviewed the grievance record.  Nothing could be further 
from the truth.  He conducted no investigation whatsoever.  Everything he says comes 
directly from the company.  

 
After four of the terminated employees rejected the terms of the settlement in 

October 2013, Ransom called me and said that the offer was still on the table.  I 
informed Ransom that those terms were not acceptable.  Yet, he later accepted them 
just because he had the power to do so.  That is arbitrary conduct.  Ransom did not 
even need to conduct an extensive investigation to discover the company’s disparate 
treatment of the four terminated employees.  All he had to do was ask a few simple 
questions.  He ought to have asked about the two crane operators whose conduct 
triggered this whole investigation.  Were they fired?  How can the union claim there was 
a rational basis for Representative Ransom’s settlement when he only listened to the 
company’s side of the story?  Ransom never even asked me what happened. 

 
The International Union’s assertion that Wayne Ramey’s job required him to 

leave the plant is simply not true.  Ramey is a supply clerk.  All deliveries are made 
directly to the slab yard trailer so Ramey does not need to leave the premises to receive 
supplies.  

 
Finally, I thought it was Rule 2 of the Severstal’s Rules of Conduct that I was 

supposed to have violated.  Now, the International Union says it is Rule 25, 
“Unauthorized leaving company premises.”  It is documented in my case file that we had 
express verbal authorization from Supervisor Eric Tulley to leave.  Labor Relations 
Representative John Tymczak witnessed Supervisor Tulley’s consent.  Tymczak signed 
a statement that he heard Tully say during a meeting in February 2013, “if you guys 
want to continue to go out to lunch and come and go as you please, you need to back 
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off.”31  This contradicts management’s assertion that it was not aware of the practice in 
the slab yard. 

 
The PRB should obtain the company’s entire “Audited Slab Yard Department 

Theft of Time Investigation Results,” because it supports my claim of disparate 
treatment.  The document shows that Tarnell Williams should have been fired if the 
company’s standard of severity had been applied equally, but he wasn’t.  Furthermore, 
Les Taylor, who started this entire investigation and who has 60 AWOLs in a single 
year, does not appear in the investigation at all.  

 
Representative Ransom claimed that the settlement returned me to work with no 

loss of company seniority.  That is a distortion.  Every job at Severstal is a date of entry 
job.  If I could not go back to my old job, I would have become the low seniority person 
in whichever department I wound up in.  I believe that Representative Ransom’s 
decision to accept the company’s terms of settlement lacked a rational basis.  No one 
should have been fired as a result of what can only be described as deliberate 
entrapment.  

 
DISCUSSION 

 
Martin’s violation of the rule against time theft was firmly established.  The 

company’s records confirmed that Martin habitually left the plant and returned to check 
out toward the end of his shift.  Time theft is a dischargeable offense.  Despite powerful 
evidence of Martin’s severe misconduct, Representative Ransom convinced the 
company not only to reinstate him, but also to pay him a cash settlement.  Yet, Martin 
did not accept the settlement and refused to return to work.  Martin’s response to the 
settlement achieved on his behalf is difficult to understand.  We do not know what else 
Martin hoped to achieve through arbitration of his grievance.  He cannot reasonably 
have expected an arbitrator to order a continuation of the practices that had been 
discovered in the slab yard.  

 
After the settlement of his grievance was negotiated, the company gave Martin 

unequivocal notice that his grievance was closed.  Manager Gibbons advised Martin 
that his failure to report to work by August 1, 2014, would amount to a rejection of the 
terms of the settlement agreement.  Martin did not return to work.  By failing to return to 
work, Martin forfeited his employment with Severstal as well as the cash settlement.  He 
has provided no explanation for this decision other than his perception that the penalties 
assessed by the company were not proportionate to each employee’s fault.  

 
Nothing in this record supports a conclusion that Martin was singled out for 

disparate treatment.  Representative Ransom testified before the IEB that the 
company’s assessment of relative fault was reasonable.  Martin’s examples of 
employees who might have received more severe penalties do not establish selective 
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application of penalties.  These examples would also have been unlikely to persuade an 
arbitrator to order Martin’s reinstatement, particularly in a situation where the company 
was less than enthusiastic about having this employee back.  

 
In his appeal to the PRB, Martin continues to argue about disparate treatment, 

entrapment, and ulterior motives for the company’s investigation of the slab yard.  
Martin’s complaints about Severstal’s actions are no longer on the table, however.  All 
of those arguments were resolved in the grievance settlement.  Martin no longer has 
any claim on Severstal.  The settlement agreement negotiated by the union states 
unequivocally that it is a full and complete resolution of the terminated employees’ 
grievances, whether or not they return to work in accordance with its terms.  

 
Our role in reviewing appeals from the handling of a grievance is limited to 

allegations that the matter was improperly handled because of fraud, discrimination, or 
collusion with management, or that the disposition or handling of the matter lacked a 
rational basis.32  There is no evidence in this record that improper motivations 
influenced Representative Ransom’s decision to settle Martin’s grievance.  The only 
basis Martin can assert for relief from this Board is that Ransom’s decision to settle the 
grievance was so irrational it constituted a failure of the union’s duty to represent him.  
The record will not support that claim because the settlement obtained by 
Representative Ransom was not only rational; it was excellent under the circumstances.  
The chance of obtaining any remedy from an arbitrator was remote in light Martin’s clear 
violation of the company’s rules.  It was entirely responsible for the union to decide it 
would not risk Martin’s reinstatement in order to pursue arbitration of the kinds of 
arguments he has raised.  

 
The decision of the IEB is affirmed.  

                                      
32

 UAW International Constitution, Article 33, §4(i). 


