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Marcella Anderson argues that the union’s decision not to arbitrate his grievance 

was influenced by racial discrimination and lacked a rational basis. 
 

FACTS 
 

Marcella Anderson worked for John Deere Des Moines Works in a bargaining 
unit represented by UAW Local Union 450.  He had a seniority date of July 12, 2010.1  
Anderson’s employment was terminated on October 1, 2013.2  Notes from a disciplinary 
action hearing that took place on September 30, 2013, report that Anderson was 
charged with providing false information to management regarding a medical condition.3 

 

                                                 
1
 Record, p. 1. 

2
 Record, p. 4. 

3
 Record, pp. 1-3. 
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According to the notes from the hearing, on March 20, 2013, Anderson reported 
to the medical department that he hurt his back when picking up a part while he was 
working.   The notes report that Nurse Donna Westbrook of the medical department 
asked Anderson if he had ever previously injured his back and he responded that he 
had not.  The company’s Physician’s Assistant, Von Miller, followed up with an 
examination of Anderson on March 25, 2013.  The disciplinary hearing notes give the 
following description of Von Miller’s examination: 

 
“On 25MAR13, Von Miller, the company’s Physician’s Assistant, saw Mr. 
Anderson for his mid to low back pain.  Anderson indicated to Miller that 
he did not have a previous back injury.  Miller also reviewed Anderson’s 
new hire physical examination which states he did not have any previous 
back injuries.”4 

The company charged that this information was false.  The disciplinary hearing notes 
state: 
 

“The company received medical documentation detailing that Anderson 
was at the time and had in the past been treated for chronic back pain.  
Additionally, as recent as December 2009, Mr. Anderson was awarded a 
stipulated settlement of a worker’s compensation claim for an on the job 
injury with a previous employer.”5 

At the disciplinary hearing, Local 450 Committeeperson Joshua Overton argued 
that there was no connection between Anderson’s previous back injury and the event he 
reported to medical in March 2013.  Overton stated that Anderson did not have a back 
injury when he was hired at John Deere.  He maintained that Anderson did not 
deliberately provide false information when he filled out his initial job application.6  The 
company responded that a stipulated settlement agreement filed in the State of 
Minnesota indicated that Anderson had injured his back on his previous job.  The notes 
from the disciplinary hearing describe the following discussion of the stipulated 
settlement agreement: 

 
“The union asked whether the settlement specified what type of injury 
Anderson suffered on the job.  The company reviewed the documents 
included with Anderson’s workers’ compensation claim and read from the 
documents Anderson’s diagnoses from doctors’ visits in February 2009, 
February 2006, June 1997, and February 1995, that detailed injuries to 
Anderson’s back.  The union rebutted that the February 2009 diagnosis 
stated Anderson had a cervical sprain which Committeeman Overton 
claimed was related to Anderson’s neck and not his back.  The union also 
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argued that the doctors’ notes stated that Anderson only complained 
about back pain in the visits and debated that back pain does not 
necessarily mean Anderson had a back injury.”7 

The hearing notes indicate that the parties took a recess to examine the documents 
connected to the stipulated settlement agreement.  
 

When the parties returned to the hearing, the union reiterated its position that 
Anderson had not deliberately supplied false information to the company and that the 
event he reported to medical on March 20, 2013, had nothing to do with any previous 
back injury.  In addition, the union pointed out that the company had skipped steps in 
the application of progressive discipline.  Anderson’s previous disciplinary record 
showed a 30-day suspension on August 2, 2013, for making threatening remarks, but 
the union pointed out that this penalty had been reduced to a 2-week suspension.  
Therefore, according to the union, Anderson should only be subject to a 30-day 
suspension on the charge of providing false information.  The hearing notes report: 

 
“Additionally, the union pointed out that the company had already skipped 
steps in giving Anderson a 3-day suspension without first issuing a written 
reprimand, and also that Anderson’s 30-day suspension had been 
reduced to a 2-week suspension via the grievance procedure.  The union 
argued that the company had given a 30-day suspension for a falsification 
charge in the past to an employee that had a 2-week suspension on their 
record instead of terminating the employee.”8 

The company acknowledged that Anderson’s prior 30-day suspension had been 
reduced.  Nevertheless, the company maintained that there was just cause for 
termination. 
9 

Local 450 filed Grievance No. 13-192 protesting Anderson’s termination on 
October 7, 2013.10  On November 27, 2013, Local 450 Shop Committeeperson Jammie 
Carroll sent Anderson a certified letter advising him that his grievance had been 
withdrawn from the procedure.  Carroll’s letter states: 

 
“This letter is to inform you that your grievance #13-192 (copy enclosed) 
was presented to the UAW Screening Committee on November 19-20, 
2013, requesting it be referred to the UAW-Deere Joint Appeal Board to 

                                                 
7
 Record, p. 2. 
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be docketed for arbitration.  This request was denied and therefore your 
grievance has been withdrawn from the grievance procedure.”11 

Anderson submitted an appeal from the decision to withdraw his grievance to the Local 
450 Recording Secretary Chad McFarland on January 3, 2014.12  
 

Anderson appeared before the Local 450 executive board to present his appeal 
during a meeting on January 15, 2014.  The record contains handwritten notes giving 
the following description of Anderson’s presentation:  

 
“Marcella – filed Art. 33 on 1/3/14 to have grievance reinstated. 

Problems – car keyed, lunch box, called dumb nigger. 

Law suits for discrimination filed before termination. 

Terminated for telling nurse no back prob. 

Turned down work comp. 

Nurse said he could not take pain med & still work at Deere (took med to 
avoid surgery).  They said he had no back probs.  Previous back injuries 
from const. Gave med info at time of hiring.  Dr. put him on non-narcotic 
med.  Worked a lot of OT hours.  Prob started 6-7 yrs prior on const. job. 

Terminated for ‘not disclosing back problems.’  Never had prior problems 
with back at JD.  Passed physical for hiring process. Fully cleared 
unrestricted upon return at previous employer. 

Possible retaliation for law suits.”13 

Recording Secretary McFarland’s minutes from the executive board meeting describe 
the following discussion of Anderson’s appeal:  
 

“Made aware of process of appeal by Richie. 

Terminated for saying he didn’t have back problems. 

Told nurse he was taking pain meds for back. 
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Nurse said he couldn’t take meds and work at John Deere, so she sent 
Marcella back to his Dr. to change his meds.   

Marcella says Donna (nurse) knew about his back previously. 

Thinks he is falsely terminated.  Maybe cause he has been harassed on 
several occasions and has lawsuits against the company. 

Did have a previous back injury at previous employer but was released 
without restriction and passed physical to get hired.   

Didn’t think he had to disclose it on his app because it didn’t affect him.”14  

An Executive Board Meeting Agenda dated January 14, 2014, indicates that a 
vote was taken on Anderson’s appeal and three people voted to pass it and six people 
voted to turn it down.15  The executive board meeting minutes for January 14, 2014, 
report that the board voted not to pursue Anderson’s Article 33 appeal.16  Anderson 
appealed the executive board’s decision to the local union membership on January 14, 
2014.17  On January 25, 2014, the membership voted to refer the grievance to the 
International Executive Board (IEB) for reinstatement.  Local Committeeperson Joshua 
Overton explained the intent of the membership’s vote in a statement submitted in 
connection with Anderson’s appeal to the IEB.  Overton wrote: 

 
“The step 3 for his grievance was held on October 30th 2013 where it was 
denied by the company and then submitted to the screening process.  
Through the screening process his grievance was denied.  At that time, 
Mr. Anderson appealed the decision to the E-Board at their next meeting.  
The E-Board reviewed his case and determined at that time that the 
grievance did not have merit to continue through the process.  With that 
decision Mr. Anderson then pled his case to the membership at a regularly 
scheduled union meeting.  At that time, the membership decided to 
reinstate his grievance to send on to the International Executive Board.”18 

On January 31, 2014, Anderson wrote to Region 4 Director Ron McInroy 
explaining why he believed his grievance should be reinstated.  In his letter to McInroy, 
Anderson pointed out that the membership of Local 450 had voted unanimously to 
reinstate his appeal.19  Anderson reported that his local union representatives failed to 
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explain the steps of the grievance procedure to him or the union’s process for 
evaluating the merits of the grievance prior to its withdrawal.  Anderson wrote: 

 
“This process has been difficult for me because the union keeps telling me 
one thing and then something else happens.  For instance, I was told by 
Richie Tague, the president of Local 450 UAW, that after my appeal to the 
executive board was denied, that the working members of the union would 
be able to vote on whether or not the union would reopen my case.  Now, 
after the unanimous decision in my favor, I have been told that the 
members’ vote was not to reopen my case but to allow me to write this 
letter to you stating why my case should be reopened.”20 

Anderson argued that he had been unjustly terminated.  He denied that he told 
the company nurse that he had never injured his back.  Instead, he reported that he 
specifically identified the medication he was taking was for his chronic back pain.  
Anderson stated that when he met with the company’s Physician’s Assistant Von Miller, 
Miller asked him how his back was doing and he said fine.  Anderson wrote: 

 
“…My willingness to disclose the medication that I was taking and what I 
was taking it for is a clear indication that I had absolutely no intention of 
giving false information to anyone who examined me at John Deere.  
Furthermore, several union members during the members’ board vote 
openly stated that Donna Westbrook changed some of their stories on 
their paperwork.  So, if there was any type of miscommunication that could 
have led her to say I lied, it is on her part. …”21 

Furthermore, Anderson reported that another John Deere employee was given a thirty-
day suspension for changing the dates on her doctor’s excuse so she could remain off 
work for another week.  Anderson commented: 
 

“…This woman had the same falsification charge that I did, was up to her 
last disciplinary strike just as I was, and yet she only received a thirty-day 
suspension.  It amazes me how this woman can still be an employee for 
John Deere after illegally changing a doctor’s note in order to receive 
monetary compensation while I lose my job after allegedly telling a nurse 
and a physician’s assistant that I didn’t have prior back injuries.”22 

Anderson described several incidents, including the keying of his vehicle, that 
prompted him to file a discrimination claim against John Deere for failing to take action.  
In the case of the damage to his vehicle, Anderson reported that management claimed 
there was nothing they could do because there was no evidence to show who was 
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 Record, p. 24. 
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 Record, p. 24. 
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responsible, even though the entire parking lot is under surveillance.  Anderson 
reported that the situation became worse after he filed his discrimination complaint.  He 
wrote: 

 
“…After I filed the discrimination claim, the incidents became worse and 
John Deere’s refusal to do anything about them became more blatant.  
After filing the discrimination claim, another incident occurred where a 
coworker called me a ‘dumb nigger’ after several occasions where he had 
to come out of his paint booth to unlock a computer because I was never 
taught how to do it.  I filed a complaint about this and John Deere basically 
said that I was lying.  I vented my frustration about this to my former team 
leader, Monica Spillman, by telling her that if another one of these 
incidents occurred without John Deere doing anything, I would take 
matters into my own hands and defend myself accordingly.  She wrote me 
up, in which John Deere skipped yet another step in my disciplinary action 
by totally going past my two-week suspension and giving me a thirty-day 
suspension.  This decision was eventually appealed and they dropped my 
suspension back down to two weeks on paper after I served my full thirty 
days.”23 

Anderson complained that management tried to portray him as someone who 
would file groundless workers’ compensation claims just to receive a check.  Anderson 
described some of the incidents from his career to challenge that impression.  He wrote: 

 
“…Before coming to John Deere, I worked 30+ years as a union 
construction worker.  During those years, I have had several severe 
accidents, including but not limited to, being crushed in between two oil 
tankers because the crane operator lost control of one tank, having my 
safety harness snap on a bridge causing me to plummet two stories to the 
ground, and a former coworker and I both fell into a six-foot hole that was 
covered with snow and unmarked.  These are not the types of incidents 
one would intentionally inflict upon them just to receive a check.”24 

Anderson concluded by saying that he takes pride in getting up and going to work every 
day to take care of his family.  He wrote that he would never have jeopardized his job at 
John Deere by telling a lie.  He wrote: 
 

“…I pay my daughter’s tuition, provide medical insurance for my family, 
and take care of the household bills.  I was able to do this with my job at 
John Deere and there is no way that I would be irresponsible enough to let 
something like a lie negatively impact my family as much as this has.  I 
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would also like to note that during my time at John Deere I never missed 
work because of my back prior to March 2013.”25 

UAW International President Bob King’s staff acknowledged Anderson’s appeal 
and sent an inquiry to Recording Secretary McFarland regarding the matter on April 22, 
2014.26  In November 2014, Local 450 President Richie Tague and Chairperson Joshua 
Overton provided statements describing their involvement with Anderson’s case.  
President Richie Tague reported that Anderson had attempted to discuss the grievance 
with him in November 2013, but that he referred Anderson to Chairperson Jammie 
Carroll.  Tague described the following discussion he had with Anderson on November 
25, 2013: 

 
“The second discussion was at 9:11 and he started talking about his 
grievance again and I said he needs to talk to the chairman as I don’t deal 
with the labor agreement.  He said that he just got off the phone with a 
lawyer and they said that he was fired unjustly and may be discrimination 
against him.  He then asked me for my name and I asked why.  He said 
he just needed my name, so I told him Richie.  He then asked me for my 
last name and [I] asked him why did you need that.  He said he was going 
to file board charges against the Local.  So, I gave him my last name.  He 
then asked me for a favor and asked me for the Labor Board’s phone 
number.  I said I don’t know that number.  I would have to Google it or try 
and find it.  Then the conversation ended.”27 

President Tague reported that he spoke with Anderson again in December and advised 
him to present his appeal to the local executive board.  Tague wrote that he later 
concluded that Anderson’s appeal of the screening body’s decision should have gone 
directly to the International Union.  He wrote: 
 

“…Brother Anderson presented his appeal to the e-board and that was 
denied and then it was presented to the membership and at that time they 
voted to put the grievance back into the system.  I did notify our servicing 
rep the following week and there was some more discussion that was held 
with him and I believe the president’s office and that we should not have 
had him present the appeal to the membership due to the fact that the 
appeal was on the Screening Body and not at the local level, so at that 
time Brother Anderson needed to appeal to the President’s office in 
Detroit.  During this process Brother Anderson was in the time limits for his 
appeal.  If he went outside of the time limits, then that would be on us, the 
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UAW, as we were trying to follow what we believed was the correct 
procedure.”28 

President Tague reported that the former Local 450 Chairperson Jammie Carroll was 
reluctant to prepare a statement in response to the International President’s inquiry on 
Anderson’s appeal.  Tague wrote: 
 

“In regards to getting a statement from our past shop chairman on Brother 
Anderson, I talked to Brother Carroll on November 17, 2014, in the 
morning on multiple occasions due to lack of a cell phone signal.  I 
mentioned to him that we needed a statement from him to provide to the 
president’s office.  He asked me if I would give him some lost time in order 
to get this done.  I said no that he can do it.  He said that he needed the 
dates and I said Chad and I could try to get those for him.  Brother Carroll 
then stated that I would just write the statement for him and bring it out to 
him and he would then sign it.  I must say that this is not right and I will not 
do that.  That statement needs to come from him.  I will be going on 
vacation starting November 20, so I want to get the statement sent in so 
Brother Carroll’s statement may or may not be in the info pile.”29 

Acting on behalf of International President Dennis Williams, Frank Howe and Phil 
Rose conducted an investigatory hearing on Anderson’s appeal on May 12, 2015.  
Hearing officers Howe and Rose prepared a report to the IEB on Anderson’s appeal 
based on documents in the record and testimony given at that hearing.  The hearing 
officers provided the following summary of Anderson’s testimony describing his 
encounters with the company nurse and physician’s assistant: 

 
“In his appeal letter to the International Union, the appellant denied telling 
the company’s nurse and the physician’s assistant that he had hurt his 
back previously.  The appellant stated at the evidentiary hearing that the 
nurse asked him if he was taking medications and he informed her that he 
was taking a narcotic prescription called Dilaudid.  The nurse informed him 
that he could not be working taking such medicine and he needed to stop 
taking it if he was going to be working.  The appellant also stated in his 
appeal letter to the International Union that he was taking pain killer 
medicine and had been taking the medicine for years.  The appellant went 
to the doctor on July 1, 2013 and received a different medicine.”30    

The hearing officer’s report also referred to Anderson’s description of 
occurrences in the plant that prompted him to file charges against the company with the 
EEOC.  Their report states that Anderson said that someone painted his lunch box 

                                                 
28

 Record, p. 33. 
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 Record, p. 34. 
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green, but he could not find out who painted it or why it was painted.  According to the 
hearing officers’ report, the local union committee members testified that Anderson 
never raised his concerns about discrimination with the local union.  The report states: 

 
“The local union committee stated that the appellant never brought to the 
union any issues concerning discrimination; therefore, the local union 
committee had not done any investigation concerning such incidents that 
he had stated in his letter to the International Union and at the evidentiary 
hearing.  The union chairperson stated that when a person is hired by the 
company he/she is informed of the procedure for filing charges with the 
local union committee concerning such incidents.  There is also 
information posted on the bulletin boards telling workers the process.”31 

The hearing officers ultimately concluded that Anderson’s complaints about 
discrimination had no connection to the handling of his grievance.  Their report states: 
 

“The appellant made claim in his letter to the International Union that he 
had been discriminated against at various times, but according to the local 
union committee, the appellant never informed them of the incidents.  The 
appellant chose to go to the EEOC instead.  The local union committee 
would not be involved in seeking to solve the appellant’s issues if he 
chose not to have the committee involved in seeking resolutions for his 
problems.”32 

The hearing officers described testimony from the local union officers about the 
process leading to the Shop Chairperson Jammie Carroll’s withdrawal of Anderson’s 
grievance as follows: 

 
“The local union committee stated that they investigate all grievances and 
the issues involved with grievances and then make decisions concerning 
the merits of the cases.  The appellant has low seniority and did have 
other work-related penalties.  The committee said that after the UAW-
Deere Screening Committee declined to send the appellant’s grievance for 
arbitration, the local union committee reviewed the grievance again and 
did not believe it could be won if arbitrated. The local union chairperson of 
the committee withdrew the grievance from the procedure and we see no 
reason to disagree with that decision.”33 

The hearing officers’ report concludes that Anderson’s case depended on 
conflicting testimony regarding what took place during his visit to the medical 
department on March 20, 2013.  According to the notes from the disciplinary hearing, 
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the company’s nurse reported that she asked Anderson if he had ever previously injured 
his back.  Anderson maintained that the nurse never asked him that question, but 
instead inquired about the medications he was taking.  The hearing officers concluded 
that an arbitrator would be likely to resolve the credibility issue in favor of the nurse.  
Their report states: 

 
“Arbitrators normally take into consideration who has the most to gain by 
giving conflicting testimony. The appellant, in his letter to the International 
Union, had indicated that at a union meeting some co-workers had stated 
that the nurse had changed some of their stories on their paperwork, but 
what does she gain by saying the appellant had told her that he had never 
hurt his back?  When the appellant informed the nurse that he was taking 
a prescribed, particularly strong painkiller, the nurse would logically want 
to know why he was taking the medicine.”34  

The hearing officers held that the decision by the local union chairperson not to pursue 
arbitration of Anderson’s grievance was not devoid of a rational basis.  They found no 
evidence that the decision was motivated by discrimination or collusion with 
management.  Their report ends with the following comment on the record: 
 

In reviewing the case records, testimony and information given at the 
evidentiary hearing, there is no reason to disagree with the decision made 
by the local union chairperson in not pursuing the grievance for arbitration. 
There was no finding of arbitrary or capricious intent, nor was there 
evidence of discrimination or that collusion with management motivated 
the decision.  The decision was not devoid of a rational basis.”35 

The hearing officers denied Anderson’s appeal.  The IEB adopted the hearing 
officers’ report as its decision.  President Dennis Williams provided Anderson with a 
copy of the IEB’s decision on August 14, 2015.  Anderson has now appealed the IEB’s 
decision to the Public Review Board (PRB).  

 
ARGUMENT 

 
A. Marcella Anderson: 

I wish to appeal the IEB’s decision to the PRB.  I was discharged without good 
and just cause.  The decision to withdraw my grievance lacked a rational basis.  
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B. International Union, UAW: 

The case record shows that the local union did a thorough investigation of the 
facts that led to Anderson’s discharge.  Clearly, the local union officials thought the 
company’s version of events was more credible than the appellant’s version.  Although 
Anderson disputes the company’s account of what he said during his two visits to the 
medical department, he does not deny that he withheld information about prior back 
injuries during his new-hire examination. 

 
Nevertheless, the local union attempted to persuade the company that it did not 

have just cause to discharge Anderson.  The union argued that a similarly situated 
employee had received only a 30-day suspension for submitting false information to the 
medical department.  Although the local union attempted to convince the company that 
the two situations were similar, there were significant differences between the two 
cases, including the potential monetary liability to the company from a workers’ 
compensation claim.  

 
It is well within the local union’s and the screening committee’s discretion to 

resolve credibility issues when deciding whether to arbitrate a grievance.  The resolution 
of the credibility issue by the screening committee provided a rational basis for its 
decision on Anderson’s grievance.  There is no evidence that the screening committee’s 
decision was improperly motivated and, therefore, no basis for the reviewing body to 
overturn its decision.  

 
DISCUSSION 

 
There is no indication in this record that the disposition of Anderson’s appeal was 

based on an evaluation of the witnesses’ credibility by local union officials or by 
members of the UAW Deere Intra-Corporation Council Screening Committee (“the 
screening committee.”)  The record we initially received from the International Union in 
connection with this appeal provided no information about the basis for the union’s 
decision to withdraw Anderson’s grievance.  Indeed, we could not determine from the 
documents provided who actually made the decision not to refer Anderson’s grievance 
to the Joint Appeal Board step of the grievance procedure to be prepared for arbitration.  
A letter in the record dated November 27, 2013, co-signed by Shop Chairperson 
Jammie Carroll and Labor Relations Manager James D. Rottinghaus, suggests that 
Carroll and Rottinghaus agreed to withdraw the grievance based on a conversation 
between the two of them.36  In response to our inquiries about the procedure, President 

                                                 
36

The letter addressed to Chairperson Carroll states: 

“As a result of our conversations, the company would propose that these grievances be 
resolved as follows:”   

Anderson’s Grievance No. 2013-192 is one of a list following this comment with the notation: 

“In full and complete settlement of this grievance, the union agrees to withdraw without 
precedent.”  (Record, pp. 8-9) 
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Williams’s Administrative Assistant Rick Isaacson explained that the actual decision not 
to refer the grievance to arbitration was made by a screening committee that is not part 
of the formal grievance procedure.  The screening committee is made up of 
chairpersons of the John Deere local unions covered by the collective bargaining 
agreement and representatives from the UAW Agricultural Implements Department.  A 
decision by this screening committee is essentially a decision by the National UAW 
Agricultural Implements Department and that is why Anderson’s appeal should have 
been initiated at the IEB level rather than presented to the local union membership.37  
Administrative Assistant Isaacson reported that the letter co-signed by Shop 
Chairperson Carroll and Manager Rottinghaus is merely the ministerial act of 
withdrawing the grievance based on the screening committee’s decision.38  Isaacson 
acknowledged, however, that there are no records of the screening committee’s 
deliberations.39 

 
We find that the grievance appeal process reflected in this record falls short of 

the requirements of the UAW International Constitution.  We trust that our discussion of 
these procedural deficiencies will lead to improvements in the handling of grievances by 
the UAW Agricultural Implements Department in cases arising under the grievance 
procedure in the collective bargaining agreement covering John Deere local unions.  
The appellate procedures described in Article 33 are an essential part of the UAW’s 
protection of its members’ right to fair representation by their elected representatives.  
The Democratic Practices section of the Ethical Practice Codes specifically identifies 
the union’s appellate procedure as the fundamental mechanism for protecting the rights 
of union members.40  The Public Review Board was established, in part, to strengthen 
the union’s appellate procedures as they affect the rights of individual members.41  In 
cases involving the handling of grievances, a member is entitled to appellate review by 
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 Record, pp. 84-85. 

38
 Record, p. 90. 
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 Record, p. 85. 
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 The introduction to the Ethical Practice Codes state, in pertinent part, as follows: 

“…Moreover, individual rights as a UAW member are protected against infringement or 
abuse, for a member may appeal complaints concerning the administration of the union, 
to the local union, the International Executive Board and the Constitutional Convention; 
and has the right to submit her/his appeal to the UAW Public Review Board, comprised of 
citizens with national reputations outside the labor movement, whose decisions are final 
and binding.” 
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 Article 32, §1, of the UAW Constitution provides as follows: 

“For the purpose of ensuring a continuation of high moral and ethical standards in the 
administrative and operative practices of the International Union and its subordinate 
bodies, and to further strengthen the democratic processes and appeal procedures within 
the union as they affect the rights and privileges of individual members or subordinate 
bodies, there shall be established a Public Review Board consisting of impartial persons 
of good public repute not working under the jurisdiction of the UAW or employed by the 
International Union or any of its subordinate bodies.”   
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the PRB concerning allegations that decisions made with respect to the grievance were 
improperly motivated or lacked a rational basis.  

 
Anderson has alleged that the decision not to arbitrate his grievance lacked a 

rational basis and may have been motivated by racial discrimination.  He is entitled to 
have these allegations reviewed by the PRB.  In order to perform that review, we 
require some record of the decisions made at previous appellate steps and an 
explanation of the basis for those decisions.  

 
In response to our request for records reflecting the arbitration screening 

committee’s basis for refusing to refer Anderson’s grievance to the UAW-John Deere 
Joint Appeal Board, Administrative Assistant Isaacson explained that the screening 
committee has no records because it does not have a recording secretary.42  The 
screening committee does not require a recording secretary to make a record of its 
deliberations.  In fact, it is a common practice for local union chairpersons to refer 
grievances to one of the national departments for review prior to withdrawing them.  In 
the event the national department’s disposition of the matter is appealed to the IEB, the 
International President’s staff generally requests and receives a detailed report from the 
International Representative who evaluated the case, including the exhibits upon which 
he based the decision not to arbitrate.  As a result of confusion over how the decision 
on Anderson’s grievance fit within the steps of the grievance procedure, President Bob 
King failed to request an explanation of the handling of Anderson’s grievance from the 
UAW Agricultural Implements Department, but rather directed his inquiry to the Local 
Union 450 recording secretary.43  

 
The local union’s responses to this inquiry do not articulate a rational basis for 

the disposition of the matter.  The local union’s response to the International Union’s 
inquiry does not refer to proceedings before the arbitration screening committee.  
President Tague’s description of his responses to Anderson’s inquiries about the 
appellate process seem particularly unhelpful in light of the opacity of the union’s 
grievance appeal process at this location.44  According to Tague, former chairperson 
Jammie Carroll was also reluctant to provide a statement to the IEB in connection with 
Anderson’s appeal.  

 
When the International Union finally conducted an investigatory hearing on 

Anderson’s appeal, the report prepared by the president’s hearing officers further 
obscured the process followed in the disposition of his grievance.  The caption of the 
hearing officers’ report names the UAW Local Union 450 Executive Board as the 
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 Record, p. 85. 

43
 Record, pp. 30-31.   

44
 President Tague’s statement in the record confirms that he refused to discuss the grievance appeal 

process with Anderson, and instead, handed him a copy of the UAW Constitution.  Tague’s reluctance to 
tell Anderson his full name demonstrates an incomprehension of the duty an elected representative owes 
to dues paying members.  (Record, p. 35) 
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appellee, so it appears the hearing officers believed that the matter had been resolved 
at the local union level.45  Although the hearing officers reported that the matter was 
reviewed by the UAW Deere Intra-Corporation Council Screening Committee, no 
member of this screening committee from the UAW Agricultural Implements Department 
attended the investigatory hearing.46  The hearing officers’ report does not include any 
testimony from the local union officers about the reason for the screening committee’s 
decision to deny the local union’s request to arbitrate Anderson’s grievance.  The 
hearing officers’ investigative report identifies Local 450 Chairperson Jammie Carroll as 
the person who made the decision to withdraw Anderson’s grievance.47  According to 
the report, the local union officers cited Anderson’s low seniority and other work-related 
penalties as the basis for Carroll’s decision.  Yet, the report makes no reference to the 
fact that the local union membership voted to request the International Union to 
reinstate Anderson’s grievance after it was withdrawn by Chairperson Carroll. 

 
In the conclusion to their report to the IEB, the hearing officers introduced the 

theory that an arbitrator would resolve the conflict about what Anderson told Nurse 
Westbrook during his visit to medical on March 20, 2013 in favor of the nurse because 
she had nothing to gain by lying.  The hearing officers’ focus on Nurse Westbrook’s 
credibility is misplaced.  The only record of what Nurse Westbrook said to Anderson on 
March 20, 2013 are the notes from the disciplinary hearing prepared by John Deere’s 
Labor Relations Representative Paul Blalock.  There is no direct evidence of any 
testimony on the part of Nurse Westbrook.  However, there is really no significant 
question of credibility to be resolved.  We do not need to determine exactly what the 
nurse asked Anderson about his pre-existing back injury on March 20, 2013.  We know 
that Anderson reported to Nurse Westbrook that he hurt his back picking up a part in the 
plant.  Nurse Westbrook then asked him, as any medical practitioner naturally would, 
whether he was taking any medications.  At this point, Anderson revealed that he was 
taking a strong prescription narcotic for pain and that he had been taking this drug for 
four years in order to avoid surgery on his back. 

 
Regardless of the report in the disciplinary action hearing notes, no one is 

challenging the fact that Anderson discussed the treatments he was receiving for a 
serious back injury with Nurse Westbrook and Physician’s Assistant Von Miller.  It does 
not matter whether Anderson revealed the information about his prior back injury in 
response to a specific question. It makes no sense to suppose that Anderson told Nurse 
Westbrook he did not have a pre-existing back injury in the context of a discussion of 
his long-term use of Dilaudid and the possibility of finding an alternative pain medication 
that would allow him to work in the plant.  The allegation is implausible.  
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 Record, p. 43. 

46
 The appearance sheet for the hearing indicates that three local union officers attended the hearing in 

addition to Anderson and his spouse.  (Record, p. 40) 

47
 Record, p. 51. 
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To summarize, the record before us now is deficient in several respects.  We still 
have no clear articulation of the basis for the screening committee’s decision not to refer 
Anderson’s grievance to arbitration.  The only record we have of the union’s 
representation of Anderson in connection with the charge that he provided false 
information to management regarding a medical condition are the notes from the 
disciplinary action hearing on September 30, 2013.  The record provided to the IEB, and 
ultimately forwarded to us in connection with this appeal, lacked the relevant documents 
that were introduced during the disciplinary hearing, such as Anderson’s medical 
records and his prior workers’ compensation settlement agreement.  The record should 
also have included a copy of Anderson’s new hire application, because that turned out 
to be the most significant piece of evidence relied on by the company during the 
disciplinary hearing.   

 
Despite these deficiencies in the record, however, we have decided to deny 

appellant’s request for oral argument.  The basis for the arbitration screening 
committee’s decision not to refer Anderson’s grievance to the Joint Appeal Board may 
be inferred from the records we have before us.  There is nothing in those records to 
suggest that a hearing would provide additional or useful information. 

 
The notes from Anderson’s disciplinary hearing demonstrate that Local 450 

committeeperson Joshua Overton represented Anderson well during the hearing.  
Committeeperson Overton pointed out that the injury which prompted Anderson to seek 
medical attention on March 20, 2013, had no connection to any prior back injury and 
that he did not deliberately seek to mislead the company about his physical condition 
during his conversation with Nurse Westbrook.  Overton argued that the penalty of 
discharge violated the company’s steps of progressive discipline and was inconsistent 
with the way similar violations had been addressed.  In response to Overton’s 
arguments, the company presented medical records filed in connection with a worker’s 
compensation claim previously submitted by Anderson as a result of an injury he 
suffered while working for a previous employer.  The company highlighted the following 
findings from a stipulated settlement of Anderson’s workers’ compensation claim: 

 
“[Anderson] sustained a personal injury to his neck and back arising out of 
and in the course of his employment.” 

[Anderson] is in need of rehabilitation services, and possibly retraining, to 
restore him to an economic status as close as possible to that which he 
would have enjoyed without disability. 

“…that because of his injury, if he is able to return to work, he will return at 
a wage less than he was earning on the date of his injury and will be 
entitled to temporary partial disability.”48 
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 Record, p. 3. 
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The company pointed out that Anderson stated he did not have any previous back 
injuries on his new hire physical examination.  
 

We do not need to conduct a hearing to understand that it was Anderson’s failure 
to mention his back injury on his application for employment that was the 
insurmountable obstacle to a successful arbitration of his discharge grievance.  The 
significant circumstance discovered as a result of Anderson’s visit to the medical 
department on March 20, 2013, was that he had been taking a powerful narcotic to treat 
the pain arising from a serious pre-existing injury during the entire period of his 
employment at John Deere.  The company would not have hired Anderson if he had 
disclosed his physical condition on his new hire application.  The problem from the 
company’s perspective was not merely that Anderson failed to report a prior injury that 
resulted in a workers’ compensation claim, but that he still has an extremely severe 
condition that requires either surgery or narcotics.  The company had a legitimate 
concern about the safety of its employees working with someone under the influence of 
narcotic pain killers.  This information also sheds light on the prior discipline, such as for 
sleeping on the job, which may have reflected the effects of the pain medication.  

 
Anderson has not presented any evidence of racial motivations in the handling of 

his grievance.  The only incident Anderson described objectively connected to race was 
the fact that a co-worker called him a “dumb nigger” after he had to come out of his 
paint booth on several occasions to unlock Anderson’s computer.49  While we certainly 
do not condone the use of such language, the spontaneous expression of exasperation 
by one employee does not establish a pattern of discrimination.  The sole question 
raised by this appeal, therefore, is whether the screening committee’s conclusion that it 
could not obtain any relief for Anderson through arbitration had a rational basis.  We 
believe that it did.  Anderson misled the company about his pre-existing injury during his 
initial interview.  His argument that he passed the physical exam for new employees 
ignores the fact that he was relying on powerful medications to continue working during 
this period.  The company had a legitimate concern that Anderson’s medications could 
make it unsafe for him to be working in an industrial setting and that he might further 
aggravate his disability and lead to further claims.  It is unlikely that an arbitrator would 
order the company to put Anderson back to work in the plant given these 
circumstances.  Anderson’s appeal is, therefore, denied.  

 
As we have explained at length above, the handling of Anderson’s appeal by the 

local union and the Agricultural Implements Department was far below the standard we 
expect to encounter within the UAW.  Regular steps in the UAW grievance handling 
process were not followed, and the reasons for decisions taken were inadequately 
documented.  In his response to Anderson’s appeal to the PRB, President Williams 
acknowledged deficiencies in the information provided to Anderson by representatives 
of Local Union 450 with respect to the grievance procedure and he proposed corrective 
measures.  Williams wrote: 
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“In his appeal letter, the appellant properly expressed frustration with the 
appeal process in this case.  Although both the local executive board and 
local union membership voted on the appeal, appellant’s appeal is actually 
from the decision of the Arbitration Screening Committee made up of all 
John Deere locals.  (Blue Book, p. 30).  Those decisions are considered 
decisions by the International, and, as such, the appeal runs directly to the 
President’s office in the first instance.  The International Union will make 
every effort to ensure that all UAW-John Deere locals inform affected 
members of the proper procedure.”50 

In addition to advising the officers of John Deere local unions about their responsibility 
to inform members about appellate procedures, the International Union should also alert 
the UAW Agricultural Implements Department that a participant in the UAW Deere Intra-
Corporation Council Screening Committee must be prepared to make a full report of the 
committee’s deliberations with respect to the handling of grievances in the event of an 
appeal.  We request the International Union to report to us within 90 days the steps it 
has taken to inform the John Deere locals and the Agricultural Implements Department 
about these obligations and the responses it has received.   
 

It is so ordered. 
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