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Curtis Bennett argues that the withdrawal of his grievance by the UAW-GM 

Department lacked a rational basis.   
FACTS 

 
Curtis Bennett worked at General Motors Vehicle Manufacturing Plant in 

Arlington, Texas, in a bargaining unit represented by UAW Local Union 276.  He had a 
seniority date of February 8, 1984.1  Bennett had a substance abuse problem that led to 
his release from employment on October 12, 2000.  On May 7, 2001, Bennett was 
reinstated under the terms of a Condition of Employment Agreement.  The agreement 
required Bennett to meet with the Plant Joint Employee Assistance Program (EAP) 
Representative at least three times a week and to attend all relevant meetings, such as 
AA and NA Support Group meetings, pertaining to his recovery.2  Bennett signed a 
similar agreement on December 13, 2003, after he was released from employment on 
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February 13, 2002.3  He signed a third such agreement on December 22, 2008, after he 
was released from employment on July 13, 2007.4  The parties also entered into the 
Memorandum of Understanding on December 22, 2008, agreeing that this would be 
Bennett’s final reinstatement agreement.  The Memorandum states: 

 
“The parties agree that this third Last Chance Agreement is the final 
opportunity for Curtis Bennett (SS# XXX-XX-XXXX).  In the event Curtis 
Bennett is contractually released or discharged for violation of this ‘Last 
Chance Agreement,’ UAW Local 276 will not pursue additional 
reinstatements for this employee.”5 

During the period between September 23, 2009 and January 26, 2012, Bennett 
received progressive discipline for attendance and tardiness violations.6  The last 
disciplinary action report issued to Bennett occurred on January 26, 2012, when he was 
issued a balance of shift plus two week disciplinary layoff for reporting late for work.7 

 
On August 27, 2012, Bennett was arrested and incarcerated for possession of an 

illegal substance.8  On September 4, 2012, Bennett applied for a personal leave of 
absence pursuant to Paragraph (104) of the UAW-GM National Agreement.  Paragraph 
(104) states as follows: 

 
“Employees requesting formal leave of absence shall first make 
application in writing to the Personnel Department on the form provided.  
Such leave of absence will be granted to employees for not more than 
ninety days on approval of the local management when the services of the 
employees are not immediately required and there are employees 
available in the plant doing their work.  A formal leave of absence may be 
granted under the foregoing conditions for not more than 150 days 
provided that employees do not work in any occupation for their own gain 
during such leave of absence unless mutually agreed by the Company 
and the Union.  A formal leave of absence may be granted under the 
foregoing conditions for a period exceeding 150 days but not to exceed 
180 days if required for the purpose of traveling to a foreign country.”  

Bennett requested leave beginning September 4, 2012 and ending December 2, 2012, 
because of his incarceration.  Bennett’s request was granted.9 
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On December 4, 2012, Bennett was discharged.  The discharge notice gives the 
following reason for the action: 

 
“The action is taken because of your inability to function as a regular 
employee due to your continued incarceration.”10 

Bennett was released from jail on May 3, 2013.11  On June 10, 2013, Local 276 filed 
Grievance BB-003 protesting Bennett’s discharge.  The grievance states: 
 

“I charge Mgmt (Mgt) with unjustly discharging me and not allowing me an 
extended 150 days per the National Agreement (Par. #104). 

I demand that I be granted that extension and made whole at once.”12 

Management responded to Bennett’s grievance on July 4, 2013, stating that the 
grievance was untimely and the discharge was proper.13  
 

The parties agreed to process Bennett’s grievance and extended the time to 
exchange statements on the grievance until October 1, 2013.14  In response to 
Bennett’s grievance, management maintained that Bennett was granted a 90-day 
personal leave of absence in accordance with Paragraph (104) of the National 
Agreement.  Management argued that it is within the company’s discretion whether to 
grant leave beyond that period.15  

 
In support of Bennett’s grievance, the union argued that several violations of the 

National Agreement occurred in connection with Bennett’s request for personal leave.  
The union pointed out that the leave form Bennett used was a copy of the original.  The 
original form indicated that the leave was granted subject to the provisions of Section I 
on the back of the form.  The copy of the form that Bennett used was blank on the back 
so that Bennett could not comply with this requirement.16 

 
The union argued Bennett’s failure to return to work should have been treated as 

a voluntary quit under the terms of the request for leave form.  According to the union, 
Bennett should have been given three working days to report to work following the 
expiration of his leave on December 2, 2012.  Yet, management discharged Bennett on 
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December 4, 2012, before the expiration of the three-day period.  The union maintained 
that Bennett should have been classified a voluntary quit on December 6, 2012.  
Furthermore, the union maintained that pursuant to Paragraph (111)(b) of the National 
Agreement, Bennett was entitled to notice that his seniority had been broken and 
information about how it could be reinstated.  The union quoted the following language 
from Paragraph (111)(b) of the National Agreement to support this position: 

 
 “…that in the case of failure to report for work within three working days 
after the expiration of leaves of absence granted under Paragraph (104), 
(105), (109), (109a), (110), (110a), and (113), and in the case of leaves of 
absence granted under Paragraph (106) where management has refused 
to grant a requested renewal of the leave, management will send clear 
written notification to such employees’ last known address as shown on 
the Company records, that their seniority has been broken and that it can 
be reinstated, if, within three specified working days after delivery or 
attempted delivery of such notice, they report for work or properly notify 
management of their absence.  A copy of such management notification 
will be furnished promptly to the chairperson of the shop committee. …”17 

The union reported that management failed to provide Bennett with the notice required 
by Paragraph (111)(b) of the National Agreement and failed to provide the local shop 
chairperson with a copy of that notice.18 
 

The union maintained that management had no just cause to terminate Bennett 
on December 4, 2012.  Furthermore, the union argued that prior to issuing any 
disciplinary action, management was required to provide Bennett an interview pursuant 
to Paragraph (76a) of the National Agreement.19 

 
Management responded to the union’s arguments during an Appeal Committee 

Hearing on October 17, 2013.  Management reported that neither the grievant nor the 
union ever requested to extend Bennett’s leave of absence for an additional 150 days.  
In response to the union’s arguments with respect to the requirements of Paragraph 
(111)(b) of the National Agreement, management asserted that it has a long-standing 
policy of granting employees a ninety-day personal leave when they are incarcerated 
and discharging such employees if they are not able to resume their duties at the 
conclusion of such leave because of continued incarceration.20  Minutes of the Appeal 
Committee hearing also report that management stated Bennett had been reinstated on 
a last chance basis on three previous occasions.  Management argued that Bennett had 
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been given many chances to correct his behavior.  Management insisted that Bennett 
was properly discharged and that his grievance was extremely untimely.21 

 
Bennett’s grievance was appealed to the Umpire on October 24, 2013.  

International Representative Doug Taylor of the UAW-GM Department withdrew the 
grievance on February 20, 2014.22  Taylor notified Bennett of the decision to withdraw 
his grievance on February 27, 2014.23  Bennett appealed the withdrawal of his 
grievance to the International Executive Board (IEB) on March 19, 2014.24 

 
In support of his appeal, Bennett complained that he was not represented 

properly by his local union representatives.  His appeal states: 
 
“The Local 276 Shop Chairperson initially stated that she had filed a timely 
grievance for me – I never got a copy.  However, she later told me that 
she had to amend the grievance and had filed a grievance – I never got a 
copy.  Then, when I was terminated, I found out that she filed my 
grievance on June 10, 2013, even though I had been terminated on 
December 4, 2012. I made numerous attempts to contact the Shop 
Chairperson and left messages for her, however, I never got a response.  
Therefore, I feel that I was not properly represented and definitely not 
timely represented.”25 

Bennett maintained that his grievance had merit because management issued the 
discharge prior to the date he was contractually required to return to work.  Bennett 
stated that the local shop chairperson ought to have assisted him in getting an 
extension of his personal leave of absence.  He stated that the local should have filed a 
grievance immediately following his discharge rather than waiting until June 10, 2013.  
At the very least, Bennett argued that the local should have negotiated a last chance 
agreement with a set probationary period in light of his twenty-five years of service.26  
 

On October 8, 2014, Representative Doug Taylor responded to an inquiry from 
President Williams’s staff regarding the handling of Bennett’s grievance.  Taylor pointed 
out that even if Bennett had been granted the full 150 days of personal leave described 
in Paragraph (104) of the National Agreement, he still would not have been able to 
return to work prior to the expiration of his leave.  The 150 days would have ended on 
1/31/2013 and Bennett was not released from jail until May 5, 2013.  Taylor stated that 
he withdrew Bennett’s grievance because there was no violation of the contract on 
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management’s part.  In addition, the grievance filed by the union was not submitted until 
6 months after Bennett’s formal leave of absence expired, so the grievance itself was 
untimely. 27 

 
Acting on behalf of President Williams, Frank Inman and Myron Paris conducted 

an investigatory hearing on Bennett’s appeal on April 7, 2015.  Hearing officers Inman 
and Paris prepared a report to the IEB on the appeal based on documents in the record 
and testimony given at the hearing.   

 
The hearing officers reported that Bennett was arrested on August 27, 2012, for 

violation of his probation.  Bennett was on probation for a prior drug conviction when he 
was found to be in possession of crack cocaine.  The local union shop chairperson 
requested a ninety-day leave of absence for Bennett and the leave was granted, but 
Bennett remained incarcerated until after his leave expired.  As a result, his employment 
was terminated.28 

 
The hearing officers reported a lengthy discussion of the fact that the grievance 

protesting Bennett’s termination was untimely.  The hearing officers observed that the 
grievance was nevertheless properly advanced through the grievance procedure and 
addressed on its merits.29  The hearing officers reported that Representative Doug 
Taylor testified he attempted to negotiate Bennett’s reinstatement when the grievance 
reached his level, but management could not be persuaded to issue Bennett a fourth 
last chance.30  The hearing officers concluded that the Union did everything possible to 
have Bennett reinstated.  Their report states: 

 
“The appellant has approximately 25 years of seniority.  It is hard for us as 
union representatives to see a person’s seniority broken when one is so 
close to retirement.   

In this case, we feel the union did everything possible to get the appellant 
returned to work.  When all else failed, Representative Taylor withdrew the 
instant grievance and we can find no reason to disagree with that 
conclusion.”31 

The hearing officers denied Bennett’s appeal.  The IEB adopted the hearing 
officers’ report as its decision.  President Williams provided Bennett with a copy of the 
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IEB’s decision on August 26, 2015.32  Bennett has now appealed the IEB’s decision to 
the Public Review Board (PRB). 

 
ARGUMENT 

 
A. Curtis Bennett: 

I do not believe everything possible was done to obtain my reinstatement.  I was 
granted a leave of absence for the period September 4, 2012, through December 2, 
2012.  On December 4, 2012, I was discharged for misconduct.  There is nothing to 
support the charge of misconduct.  My discharge was a violation of the National 
Agreement, because there was no misconduct.   

 
I was on a personal leave of absence until December 2, 2012, and therefore, 

Paragraph (111)(b) of the National Agreement applies to me.  If I were not on a leave of 
absence, management could have applied the Attendance Procedure described in 
Document 8 of the National Agreement to terminate me, but they did not.   

 
A big part of the company’s argument is that I was incarcerated.  My 

incarceration was used as a justification to discriminate against me and to hasten my 
termination.  I have heard from sources within the plant that my situation was a laughing 
matter throughout the workplace because of information from the local union leadership.  
Everyone in the plant knew of my situation.  

 
The fact that a grievance was not written on my behalf until June 10, 2013, 

proves that I was not properly represented.  The claim that this was only procedural is 
being used to cover the collusion between the local parties that allowed my termination. 

 
B. International Union, UAW: 

Bennett’s two main arguments in this appeal are that he should have been 
afforded an opportunity for extended leave under Paragraph (104) of the National 
Agreement and that his grievance was not timely filed.  Bennett’s first contention is not 
persuasive for two reasons.  First, Paragraph (104) only guarantees a 90-day formal 
leave.  Approval for leave under that paragraph for more than 90 days, up to 150 days, 
is discretionary.  Second, even if Bennett had been granted the discretionary 150 days, 
he still would not have been released at the end of the 150 days.  Bennett was not 
released until May 5, 2013, a date well beyond the 150 days he could have received 
under the contract.  For these reasons, the union had no basis for asserting that 
Bennett’s contractual rights had been violated. 

 
The local union did not file a timely grievance following Bennett’s discharge on 

December 4, 2012, but there is no indication that the late filing prejudiced Bennett in 
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any way.  The parties, by agreement, processed the grievance through the grievance 
procedure and the union only withdrew it after concluding that it had no contractual 
merit.  

 
In the end, the union could not rebut the company’s argument that Bennett had, 

in fact, committed misconduct by violating his parole.  This violation, in turn, caused him 
to be absent beyond his contractually granted leave time.  As the IEB decision reported, 
Bennett had been the subject of three prior last chance agreements, all relating to the 
conduct that ultimately led to his discharge.  Thus, although the union’s argument that 
the company ought to have granted the discretionary leave described in Paragraph 
(111)(b) might have been persuasive in a different context, it would have been difficult 
to convince the Umpire that Bennett was entitled to yet more leave in this instance. 

 
The union does not take the discharge of any of its members lightly.  It is 

especially troubling to accept the discharge of a member with 25 years of seniority in 
the plant.  However, the union did everything it could to have Bennett reinstated.  The 
union withdrew Bennett’s grievance when these efforts were unsuccessful because the 
employer had not violated the contract.  

 
DISCUSSION 

 
In support of his appeal of the IEB’s decision, Bennett argues that the union 

could have done more to obtain his reinstatement.  The record does not support this 
claim.  The local union representatives raised sensible arguments on Bennett’s behalf in 
their negotiations with management.  When the company refused to consider Bennett’s 
reinstatement, however, there was nothing further the union could do.  Employers can 
sometimes be persuaded to reinstate high seniority employees who have been 
terminated for attendance issues related to personal problems.  It is in everyone’s 
interest to give a long-term employee with an otherwise good work record the 
opportunity to overcome those problems and resume his place as a productive member 
of the workforce.  Such reinstatements are not mandated by the collective bargaining 
agreement, however.  Bennett had already received the benefit of three such last 
chance agreements.  When his incarceration prevented him from returning to work at 
the conclusion of his leave of absence, there was no contractual basis for the union to 
demand that the company give Bennett yet another last chance.   

 
Our jurisdiction over claims arising from the disposition of collective bargaining 

grievances is limited to the question whether the matter was improperly handled 
because of fraud, discrimination, or collusion with management or whether the 
disposition was devoid of a rational basis.33  The record reveals that Bennett’s local 
representatives and EAP counselor made every effort to assist Bennett in overcoming 
the addictions that prevented him from performing his job.  Ultimately though, these 
efforts were beyond the scope of their capacities as union representatives.  It is truly 
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unfortunate that Bennett could not take advantage of their efforts, but the record reveals 
that the local representatives remained compassionate about this long-term member 
and conscientiously pursued a series of grievances on his behalf.  In light of this record, 
the UAW-GM Department concluded that no further relief was available to Bennett 
through the grievance procedure.  The decision to withdraw Bennett’s grievance based 
on this conclusion was rational.   

 
The decision of the IEB is affirmed.  


