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Kelli Goen argues that her local union’s decision to withdraw a grievance 

protesting her termination for an unexcused absence lacked a rational basis. 
 

FACTS 
 

Kelli Goen worked for Allison Transmission, Inc. in Indianapolis, Indiana, in a 
bargaining unit represented by UAW Local Union 993.  She had a seniority date of 
December 13, 1999.1  On June 12, 2014, Goen was discharged for being absent 
without reasonable cause on June 4, 2014.  Local Union 993 filed Grievance 509327 
protesting the discharge.  Management denied the grievance on June 16, 2014 and  
again on July 24, 2014.2   

 
On November 4, 2014, Local 933 Bargaining Committee Chairperson Dan 

Gibson advised Goen that the union had withdrawn her grievance.  Gibson’s letter to 
Goen states: 

                                      
1
 Record, p. 38. 

2
 Record, p. 1. 
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“Allison Transmission would not agree under any circumstances to 
reinstate your employment.  After carefully considering all the facts, it was 
determined that your grievance could not be won at any step of the 
grievance procedure.”3 

Goen appealed the decision to withdraw her grievance to the local union membership 
on December 17, 2014.  She asked the local to reconsider the decision to withdraw her 
grievance.4 
 

The Local 933 Executive Board read Goen’s appeal at a meeting on December 
19, 2014.  The executive board referred Goen’s appeal to the Speedway Bargaining 
Committee for review.5  District Committeeperson Mike Mansfield submitted the 
following statement in connection with Goen’s grievance: 

 
“Kelli told me Dr. Chan manipulated shoulder on 6-3-14, that is why she 
could not work on 6-4-14.  During D. I., I brought up that Kelli had ordered 
sick leave papers to cover absence on 6-4-14.  Later on, Kelli admitted to 
me that she had appt. for Dr. Chan on 6-3-14, but never did go to appt.  I 
told Kelli without sick leave coverage it would weaken her case.  Kelli tried 
to get coverage from another Dr. Surtani, but could not get.  That is 
reason she never returned her claim to Sedgwick.”6 

Minutes of the Local 933 Executive Board meeting on January 23, 2015, report that 
Chairperson Dan Gibson informed the membership of the results of his investigation 
into Goen’s appeal and recommended that the appeal be denied.  A motion to deny the 
appeal carried.7  
 

Local 933 Recording Secretary Robert Zellers informed Goen of the executive 
board’s action on her appeal in a letter dated January 28, 2015.  Zellers advised Goen 
that the membership would review the executive board’s recommendation during a 
meeting on March 8, 2015.  Minutes of the membership meeting on March 8 report that 
Goen was present and introduced Rick Cantrell to speak on her behalf.  Cantrell stated 
that Goen was unaware of the attendance procedure that led to her discharge.  He also 
reported that she was denied a scheduled visit to the company doctor on the day of her 
discharge.  The minutes report the following action on Goen’s appeal: 

 

                                      
3
 Record, p. 12. 

4
 Record, p. 13. 

5
 Record, p. 14. 

6
 Record, p. 3. 

7
 Record, p. 16. 
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“Motion was made and properly seconded to uphold the recommendation 
of the Executive Board’s decision to deny the appeal of Kelly Goen.  The 
motion carried.  There were no votes against.”8 

Goen appealed the local membership’s action to the International Executive 
Board (IEB) on March 21, 2015.  In support of her appeal, Goen acknowledged that she 
had missed a lot of work due to illness and injury.  She stated that she did not ask for 
union representation with respect to the previous discipline she received regarding her 
absences because her supervisor told her he would take care of it.  Under the 
circumstances, Goen argued that the application of progressive discipline was too 
harsh.  Her appeal states: 

 
“There are many reasons why I should have my grievance reinstated and 
my discharge revoked.  One, at the outset, management gave me the 
‘snow job’ talk that if I were not to place a call for representation he would 
take care [of] it for me.  Call me naïve or even ignorant, but I was misled 
and now I know my mistake.  I admit to having a questionable work record 
due to illness and injury but discharge due to progressive penalty seems 
more than harsh.  Circumstances should afford a second chance and I 
would take that opportunity to perform at the best of my ability.”9 

In addition, Goen stated that she fell and was injured on the day of her discharge 
and was refused access to the company doctor.  She stated that she was fired before 
her injury could be evaluated.  Goen asserted that a Workers’ Compensation lawsuit 
was the motive for her dismissal.  Goen reported that at her disciplinary interview, the 
local union representative was already in the room when she arrived, even though she 
had not placed a call for representation.  Goen argued this demonstrated that the 
decision to discharge her had already been made.  Goen maintained that she was 
denied due process because she was not given the opportunity to present her side of 
the story to the company or to the union.10 

 
President Williams’s staff determined that a hearing was unnecessary on Goen’s 

appeal.  Acting on behalf of the president, a staff member prepared a report to the IEB 
on Goen’s appeal based on documents in the record.  The report to the IEB contains a 
copy of Goen’s disciplinary history and a Memorandum of Understanding between the 
UAW and Allison Transmission describing a Special Procedure for Attendance.11  
President Williams’s staff member acknowledged that Goen had relatively high seniority 

                                      
8
 Record, p. 22. 

9
 Record, p. 27. 

10
 Record, p. 27. 

11
 Record, pp. 44-49.  The report to the IEB describes this Memorandum as part of the UAW-GM National 

Agreement. (Record, p. 45)  The Memorandum of Understanding Special Procedure for Attendance 
reprinted in the IEB’s report (45-49) is Document No 8 of the 2011 UAW-GM National Agreement adapted 
for an agreement between the UAW and Allison Transmission, Inc.  
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at Allison Transmission, Inc., but he observed that she also had a lengthy disciplinary 
record.  The staff member reported that Goen had received progressive discipline for 
being absent without reasonable cause and had reached the sixth step in the Special 
Attendance Procedure, which contractually justified her termination.  The staff member 
maintained that arbitrators generally uphold an employer’s right to terminate an 
employee in these circumstances, unless the union can establish that some error 
affected the decision.  No such error could be established in Goen’s case.  In her 
appeal to the IEB, Goen never challenged the factual basis for her termination, she only 
argued that it was unduly harsh.  The staff member reported Goen’s admission to 
Committeeperson Mansfield that she never went to the medical appointment scheduled 
for June 3, 2014, and therefore had no documents to justify her absence on June 4.  In 
the end, the staff member determined that the union was foreclosed from challenging 
Goen’s termination by the agreement in place at Allison Transmission.  The report on 
Goen’s appeal states: 

 
“The facts and evidence of this case clearly reveal that the appellant’s less 
than stellar attendance record was the determinative factor in her 
termination.  In conjunction with the collectively-bargained attendance 
control policy, the union was foreclosed from establishing any leverage in 
challenging the company’s decision.”12 

President Williams’s staff concluded that the union’s decision to withdraw Goen’s 
grievance was rational based on the documents in the record.  Staff found no evidence 
that fraud, discrimination, or collusion with management influenced the handling of the 
grievance.13  President Williams’s staff denied Goen’s appeal and the IEB adopted 
staff’s report as its decision.  President Williams provided Goen with a copy of the IEB’s 
decision on July 6, 2015.14  Goen has now appealed the IEB’s decision to the Public 
Review Board (PRB). 

 
ARGUMENT 

 
A. Rick Cantrell on behalf of Kelli Goen: 

The IEB did not conduct a hearing to provide Goen an opportunity to present her 
case.  The IEB relied on Goen’s disciplinary record leading up to her discharge, but she 
was not given a chance to explain the prior discipline.  Goen was convinced by 
management not to grieve the prior discipline.  A management representative told Goen 
that he would take care of matters if she did not call the committeeperson to represent 
her.  He treated the discipline as something minor or trivial, not something that could 
lead to her termination.  No documentation exists with respect to these prior disciplines 

                                      
12

 Record, p. 50. 

13
 Record, p. 51. 

14
 Record, p. 37. 
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because the union was not involved.  For this reason, a hearing was required to allow 
appellant to explain the reasons for her prior discipline.  

 
On June 12, 2014, Goen was called for a disciplinary hearing and informed she 

was being discharged for being absent without reasonable cause.  Committeeperson 
Mike Mansfield and Management Representative Jeff Pence were present at this 
hearing, but there is no record of the proceedings.  Goen was never given an 
opportunity to present her case.  After signing Grievance 509327, Goen was escorted 
from the plant.  Goen was not offered one of the basic principles of the grievance 
procedure, that being due process.  

 
It is true that Goen has had numerous illnesses and surgeries in the recent past 

that prevented her from performing her regular job assignment.  She produced medical 
documentation to back this up.  She should have been given the opportunity to apply for 
a medical leave of absence.  Goen was also denied the opportunity to be properly 
evaluated by a doctor after an injury she received in the workplace.  A representative of 
management told Goen that it was not necessary for her to be seen by a medical 
professional.  She was then fired.  Goen was not treated in a fair manner.  Management 
did not follow progressive penalty procedures.  

 
After the grievance was withdrawn, Goen appealed to the local union 

membership.  During the membership meeting, members stated they felt Goen should 
be given another chance.  Two individuals pointed out that Goen’s behavior was not as 
bad as others who deliberately defied management, disobeyed shop rules, drank 
alcohol and administered drugs on the job.  The only support for the union’s decision on 
Goen’s appeal was an undated note written on a scrap of paper.  This paper was 
flashed in front of the membership and read.  Instead of representing Goen, 
Chairperson Gibson implied that she was a habitual offender.  Gibson told the 
membership that it would do not any good to take Goen’s grievance to arbitration and 
would cost too much money.  Money should not be a consideration when a member’s 
livelihood is at stake.  

 
During the membership meeting, the local improperly limited voting on Goen’s 

appeal to members who work in her area.  
 
Goen deserves an opportunity to be heard regarding this appeal.  
 
B. International Union, UAW: 

Allison Transmission employees are subject to the Memorandum of 
Understanding Special Procedure for Attendance, which is Document No. 8, attached to 
the current collective bargaining agreement between the UAW and Allison 
Transmissions.  This document lays out a six-step progressive disciplinary process for 
absences, called the Attendance Improvement Steps, which range from a first written 
warning to termination.  After six unexcused absences within 18 months, a person is 
subject to termination of employment.  
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Goen’s entire disciplinary history is included in the IEB decision.  Particularly 

relevant to this matter, her disciplinary record includes discipline for being absent 
without cause on 1/13/13, 2/6/13, 4/1/13, 4/15/13, 4/30/13, 6/19/13, and 11/4/13.  With 
this record, her unexcused absence on June 4, 2014, was sufficient grounds for the 
company to terminate her employment.   

 
Goen does not dispute that she missed work on a sufficient number of days to 

justify termination.  She has not established that there was any reasonable cause for 
her absence on June 4, 2014.  Her appeal is focused primarily on her claim that she 
ought to have been granted a medical leave and procedural deficiencies in the 
company’s disciplinary procedures and the union’s appellate processes.  These 
arguments lack merit. 

 
There was no deficiency in the processing of Goen’s grievance protesting her 

termination on June 12, 2014.  It was filed in a timely manner and pursued to the 
second step.  At this point, it was evaluated by the local union leadership.  The local 
union decided not to pursue the grievance further because Goen had too many 
unexcused absences and her explanation for her absence on June 4, 2014, was 
questionable.  

 
Goen originally claimed that her absence was related to a doctor’s visit on June 

3, 2012.  If Goen actually had a medical appointment on June 3, 2012, that caused her 
to miss work on June 4, she could have submitted paperwork to have her absence 
excused on that day.  In her appeal to the PRB, Goen has submitted medical records, 
but they do not refer to the June 4 absence.  The medical records describe a leave of 
absence and return to work with restrictions in April 2014.  These restrictions were set 
to expire in May.  The records then skip ahead to describe a shoulder injury on June 16, 
2014.  This report states that Goen was seen by Dr. Chan on June 3, 2014, and 
excused from work on June 4, but that report is apparently not true.  Goen admitted to 
Committeeperson Mike Mansfield that she did not go to the appointment on June 3, 
2014, and that she never submitted the paperwork to excuse the June 4 absence.  
There is no credible documentation in the record of a medical appointment on June 3, 
2012.  

 
Goen has been granted all of the appellate procedures due to her under the 

UAW Constitution.  The withdrawal of her grievance was brought to the membership for 
a vote and the membership approved the withdrawal.  The IEB’s decision not to conduct 
a hearing on Goen’s appeal was appropriate.  Under Article 33, §(3)(d) of the 
Constitution, the IEB has discretion whether to hold a hearing.  The record does not 
present any issue that would have been elucidated by a hearing.  The fact that Goen 
had sufficient unexcused absences to justify her termination is uncontested.  

 
Goen argues that she did not receive adequate representation from her local 

union representatives prior to her termination.  She states that she was “snowed” by 
management, but the fact remains she never consulted with the union about the 
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progressive discipline she was assessed for her unexcused absences.  She appears to 
have filed only the one grievance following her termination.  By this time, there was 
nothing the union could accomplish through the grievance procedure because the 
company had a legitimate basis to terminate her based on her absences. 

 
It is possible that Goen may have had medical issues.  She may have been 

misled by management about her contractual rights.  But these circumstances would 
not alter the merits of her grievance.  Goen simply missed too many days of work.  The 
attendance rules are clear.  The union would have had no justification to challenge a 
termination based on attendance with no excuse for the missed days.  The union’s 
decision to withdraw Goen’s grievance was rational in this situation.  

 
C. Rebuttal by Rick Cantrell on behalf of Kelli Goen: 

Kelli Goen was not provided with the disciplinary interview required by the 
collective bargaining agreement.  Committeeperson Mike Mansfield was present when 
the discharge took place but he did not present any case on Goen’s behalf or ask her 
any questions about the circumstances that led to her discharge.  Management had 
already made the decision to discharge Goen when the meeting with Committeeperson 
Mansfield took place.  The discharge was based on prior disciplinary actions, but no 
notice to the union was ever provided in connection with the prior discipline.  
Management representatives assured Goen that they would take care of it.  Mansfield 
could not have represented Goen properly during the disciplinary interview because he 
did not know anything about the situation that led to her discharge. 

 
Committeeperson Mansfield produced the note found on page 3 of the record as 

his investigation into Goen’s appeal at the membership meeting on March 8, 2015.  We 
are seeing the minutes found on pages 21 through 24 of this record for the first time.  
The minutes do not accurately reflect the membership’s response to Goen’s appeal.  I 
represented Goen during that meeting.  I explained that she was unaware of the 
attendance policy that led to her discharge.  Members were allowed to comment on the 
appeal and several members stated that Goen should be given a second chance.  The 
minutes report that there were no votes against denying the appeal.  That is not 
accurate.  Furthermore, voting on the motion was limited to people who worked in 
Goen’s area.  The entire membership should have been allowed to vote on the motion. 

  
The IEB did not conduct a hearing on Goen’s appeal.  The only item in the record 

to support the union’s decision is the piece of paper prepared by Committeeperson 
Mansfield describing a conversation he claimed to have had with Goen.  The IEB’s 
decision does not address Goen’s medical condition at all.  The report to the IEB states 
that the union withdrew Goen’s grievance after weighing the merits of the case.  There 
were no merits of the case to weigh because no investigation was ever conducted.  The 
report to the IEB describes Goen’s statement that the company had already decided to 
terminate her by the time Committeeperson Mansfield got involved as “pure conjecture” 
as if Goen were lying.  This is exactly what happened.  The local union’s handling of 
Goen’s grievance amounted to a failure of representation.   
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DISCUSSION 
 

We denied appellant’s request for oral argument, because her appeal does not 
raise any issue over which this Board has jurisdiction to rule.  In appeals concerning the 
handling of a grievance, the PRB does not have jurisdiction unless the appellant has 
alleged before the IEB that the matter was improperly handled because of fraud, 
discrimination, or collusion with management, or that the disposition or handling of the 
matter was devoid of any rational basis.15  Goen has not described any activity that 
would constitute fraud, discrimination, or collusion.  Furthermore, the union’s decision 
that it could not obtain Goen’s reinstatement through the grievance procedure did not 
lack a rational basis.  The decision was based on the Special Procedure for Attendance 
found in the collective bargaining agreement between Local Union 933 and Allison 
Transmissions, Inc.   

 
The record demonstrates that the company followed the steps of the attendance 

program in terminating Goen’s employment.  The progressive steps of discipline were 
applied and Goen had reached the sixth and final step when she was discharged on 
June 12, 2014.  Goen’s claim that she was unaware that her absence on June 4, 2014, 
would subject her to discharge is not a basis for challenging application of the 
attendance policy adopted by the parties.  It is an employee’s primary responsibility to 
understand the employer’s requirements regarding attendance and to show up for work 
on a regular basis.  Goen did not provide the union with any basis for challenging the 
company’s application of the attendance policy to her.  Her claim to have had a medical 
excuse for the day turned out not to be true.  By the time Goen was terminated, there 
was no defense available to prevent application of the penalty of discharge for an 
unexcused absence.   

 
Nevertheless, it is clear that the attendance procedure found in the collective 

bargaining agreement between Local Union 933 and Allison Transmission, Inc. did not 
operate as it was intended in Kelli Goen’s case.  The text of the Memorandum 
introducing the Special Procedure for Attendance explains that it is designed to address 
absenteeism resulting from unforeseen personal problems in a reasonable and 
responsible manner.  It describes the intention of the program as follows: 

 
“Based on the foregoing, the parties agree to adopt this Special Procedure 
for Attendance. This procedure is intended to encourage regular 
attendance through corrective discussion, use of approved contractual 
time off, and the availability of the Employee Assistance Program, while at 
the same time expecting employees to accept responsibility for their own 
attendance behavior.”16 

 

                                      
15

 UAW Constitution, Article 33, 4(i). 

16
 Record, p. 45. 
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The attendance procedure establishes six “Attendance Improvement Steps” with 
progressive discipline applied for repeated occurrences of unexcused absences, 
ranging from a written warning for the first occurrence to termination of employment for 
the sixth.17  The third step of the Attendance Improvement Steps anticipates 
involvement of EAP services when the problem reaches that stage.18  Goen had been 
working at Allison Transmission since 1999 when she began to experience attendance 
problems.  Goen’s disciplinary history shows she received a reprimand for an 
unexcused absence on January 3, 2013.19  Progressive penalties piled up rapidly after 
that.  Goen’s time record shows that she received disciplinary layoffs related to 
unexcused absences on February 6, 2013, April 1, 2013, April 15, 2013, April 30, 2013, 
and June 19, 2013.  On November 4, 2013, Goen was assessed a penalty of the 
balance of shift plus 30 days for an unexcused absence, which brought her to the fifth 
step of the Attendance Improvement Steps.20  Clearly, there was some kind of personal 
or physical problem behind Goen’s sudden inability to report to work after thirteen years 
on the job.  Yet, it does not appear from this record that any effort was made to counsel 
Goen about her attendance issues as contemplated by the Special Procedure for 
Attendance.  
 

It is unfortunate that Goen did not seek and was apparently not offered 
counseling on the persistent attendance problems in 2013 that led to her discharge in 
2014.  If Goen was physically unable to report to work as a result of an injury, nothing in 
this record explains why did she not have her absences excused by a doctor or apply 
for a sick leave of absence in accordance with Paragraph (106) of the collective 
bargaining agreement.21  Goen’s claim that management convinced her not to contact 
her local union representatives about her attendance problems seems improbable.  
Goen refers to a warning from Local 933 Chairperson Dan Gibson published in the local 
union newspaper as evidence of management’s practice of discouraging employees 
from seeking representation.  Chairperson Gibson reminded employees not to volunteer 
information to “nice” representatives of human resources, without requesting union 
representation.22  Committeeperson Gibson was talking about investigations conducted 

                                      
17

 Record, p. 48. 

18
 The third step of the procedure recommends the following response to an unexcused absence: 

“Referral to EAP Services and Balance of Shift Plus 1 Week Unpaid Time Off.” (Record, 
p. 48) 

19
 Record, p. 2. 

20
 Record, pp. 6-8. 

21
 Goen cites Paragraph (106) in her appeal to the IEB dated March 21, 2015, but she only asserts that it 

is related to her appeal.  She does not explain why it was not applied.  (Record, p. 27) 

22
 .  Gibson’s article states: 

“Remember, anything you say MAY be used against you thereby hindering your 
representation during the formal disciplinary interview/grievance handling process.  You 
may refuse to speak with ‘them’ or answer questions until your bargaining representative 
is present.  Beware of the ‘wolf dressed in sheep’s clothing as he/she may help you 
lose your job.” (Record, p. 59)   
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by management into suspected misconduct; that is not the issue here.  Management 
was assessing discipline, not seeking information.  Goen’s time records show that she 
incurred extensive unpaid disciplinary leaves resulting in financial losses so she had 
notice that management was not taking care of the issue, as allegedly promised.  In any 
event, advice not to seek counselling about her attendance issues would be directly 
contrary to management’s interest in having a reliable workforce.  If Goen had some 
kind of personal problem or medical condition in 2013 that was contributing to her 
absenteeism, the Special Program for Attendance was designed to discover and 
address such problems.  

 
Goen’s union representatives cannot have been entirely unaware of her 

struggles in 2013.  The union would have received a notice pursuant to Paragraph (76) 
of the collective bargaining agreement every time Goen was assessed a penalty.23  We 
have no explanation from the local union representatives as to why they did not reach 
out to Goen when she reached the third, fourth, and fifth step of the attendance 
procedure to question her about what was happening in her life that prevented her from 
fulfilling her obligations to her employer.   

 
The IEB is the body charged by the UAW’s Constitution with responsibility for 

investigating and compiling a complete record relating to all of the issues raised by 
appeals presented in accordance with the procedures set forth in Article 33.24  We 
agree with appellant that it would have been a better practice for the International 
President’s investigator to have conducted a hearing on this appeal to make a more 
complete record.  This case involved the termination of a relatively high-seniority 
employee and the circumstances leading up to her discharge are unclear.  Goen has 
never been given any opportunity to explain the reason for her excessive absenteeism 
or her failure to take whatever steps were necessary to have her absences excused.  
Furthermore, investigative hearings on appeals to the IEB are not solely for the benefit 
of the appellant.  The lack of any grievances in the record submitted in connection with 
the numerous disciplinary layoffs imposed on Goen prior to her discharge suggests a 
degree of inattentiveness on the part of her union representatives.  Even if Goen’s 
grievance could not be successfully arbitrated once she reached the sixth step of the 

                                                                                                                        

 

23
 Paragraph (76) provides, in pertinent part, as follows: 

“…Whether called or not, the committeeperson will be advised in writing within one 
working day of 24 hours of the fact of written reprimand, suspension, layoff or discharge 
and will be given a copy of the statement given to the employee.  After a suspension has 
been converted to a layoff or discharge, the committeeperson will be notified in writing of 
the fact of layoff or discharge. …” 

24
 Article 33, §3(d) states, in pertinent part, as follows: 

“…Upon receipt of an appeal, the International President shall secure from the local 
union, amalgamated local union or other subordinate body a complete statement of the 
matters at issue, including copies of all charges and records, minutes, transcripts of 
testimony and other material related to the appeal.” 
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attendance procedure, a hearing to explore how she got into that situation could have 
been instructive for the local union representatives by giving them a better sense of the 
measures that ought to be taken to protect employees who are risking discharge for 
problems related to absenteeism.  On the other hand, any charge of carelessness on 
the part of the local union representatives appears to be unfair.  There may have been 
barriers to the local union’s involvement in Goen’s situation that are not apparent from 
this record.  Local representatives cannot monitor their members’ private lives and 
Goen may have had her own reasons for not sharing details of her medical situation.  
Nonetheless, a hearing would have given the local union representatives an opportunity 
to explain why they were not more active in protecting Goen’s job.  

 
At this point, however, further discussion of the issue will not assist Goen.  She 

was discharged in accordance with the contractual provisions in place at Allison 
Transmission.  Goen did not seek help from her local union representatives when such 
assistance could have been effective.  We have no remedy for Goen’s puzzling 
reluctance to approach her local union about whatever problems may have been 
causing her excessive absenteeism beginning in 2013.  By June 2014, however, Allison 
Transmission was unwilling to consider Goen’s reinstatement under any circumstances.  
In light of her attendance record at the time of her discharge, the local union reasonably 
concluded that an arbitrator would be unlikely to order her reinstatement.  There was 
nothing further that could be obtained through the grievance procedure, so the local 
union’s decision to withdraw Goen’s grievance was rational.  

 
The decision of the IEB is affirmed.  


