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William Thrower argues that the settlement of his grievances by UAW Local 

Union 864 and Region 5 was influenced by discrimination, collusion with management, 
or lacked a rational basis. 

 
FACTS 

 
William B. Thrower is classified as a Parts Order Processor (POP) Leader at 

Ford Motor Company’s Houston High Velocity Center (HVC).  He has a seniority date of 
July 2, 1990.  Bargaining unit employees at the Houston HVC are represented by UAW 
Local Union 864. 

 
On May 21, 2010, Thrower sent an email to Human Resources Representative 

Shirley Miglio complaining about the way the company was offering overtime.  
According to Thrower, employees were instructed that people regularly scheduled to 
start at 1:30 p.m. could voluntarily change that start time to 12:30 p.m. and then work 
one hour of overtime starting at 11:30 a.m.  Thrower argued that employees should not 
be charged with rejecting an overtime opportunity simply because they refused to 
voluntarily change their starting time.  His email states: 
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“From what was said in the meeting on May 20, 2010, it is my 
understanding that the only way an employee could work ‘overtime’ would 
be to come in at 11:30 am and ‘voluntarily’ change their 8 hr shift start 
time for that day to 12:30 pm and that anyone not doing so would be 
charged as turning down 1 hour of overtime – including an employee who 
was willing to work the 9 hour shift from 12:30 pm to 10 pm. 

Therefore, only those employees willing to ‘voluntarily’ change their start 
times mid-week from 1:30 pm to 12:30 pm (thereby eliminating the 
company’s obligation to pay backup pay) would be allowed to work a 9 
hour shift and those declining to ‘voluntarily’ change their start time would 
be denied the ability to work a 9 hour shift as well as be charged as 
declining 1 hour of ‘overtime’.”1 

Local 864 Building Chairperson Reggie Ransom responded to Thrower in an email 
dated May 24, 2010.  Ransom informed Thrower that he did not believe the company’s 
offer violated the collective bargaining agreement.  Ransom wrote: 
 

“In regards to start times, I don’t think there is a real basis for a charge.  
The key word is ‘voluntary.’  This would be same for voluntary overtime.  
No one is being forced to change his or her start time.  The reason for the 
charge is because everyone has the same opportunity; it is only fair to 
charge the employee.  The employee chooses whether or not he/she 
wants to come in early. 

An hourly employee cannot mandate that the company work them 
overtime on his/her terms, when he/she has the same opportunity as other 
employees.  The company made an offer, not a mandate; therefore, I don’t 
see the violation. 

What are you looking to accomplish?”2 

On May 27, 2010, Thrower was called to the Human Resources office to discuss 
the questions he raised about the voluntary overtime.  There is a statement in the 
record describing a meeting between Thrower and two HR Representatives, Shirley 
Miglio and Chris Jungman.  Chairperson Ransom and Local 864 Committeeperson 
Kelly Pierce were also present at the meeting.  The statement, which was apparently 
written by Thrower, reports that HR Representative Shirley Miglio asked Thrower 
several times what it was he wanted to know.  The statement describes the 
conversation as follows: 

 

                                      
1
 Record, p. 19. 

2
 Record, p. 20. 
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“While Mr. Jungman was gone, Ms. Miglio continued asking Mr. Thrower 
what it was he wanted.  Mr. Thrower responded that it wasn’t he that had 
asked for a meeting that Mr. Kappal had told him that she had wanted to 
see him.  This continued even after Mr. Jungman had returned with Mr. 
Pierce.  Ms. Miglio eventually stated the meeting was due to the 
‘significant change in tone’ between the first and second emails from Mr. 
Thrower.  Mr. Pierce, growing tired of the back and forth over why we 
were there, went on to say it was the voluntary start times and voluntary 
overtime and proceeded to explain how it worked.”3 

Miglio asserted that Thrower had received a response to his question from Chairperson 
Ransom.  Thrower’s statement describes the following argument over whether 
Ransom’s reply was an adequate response to Thrower’s inquiry: 
 

“…Mr. Thrower said he had no response from Mr. Jungman or her to the 
email.  Ms. Miglio emphatically responded, ‘You did get a response – from 
Reggie!’  Mr. Thrower responded, ‘Oh, so Reggie speaks for the Company 
now?!?’  A very flustered Ms. Miglio exclaimed, ‘You are putting words in 
my mouth!’  Mr. Thrower stated if I only have a response from Reggie, 
how can I have the answer you say I have to the question and just when 
did you see his response?  Mr. Thrower was looking quizzically at Mr. 
Ransom at this point.  Ms. Miglio retorted that she and Mr. Jungman get 
lots of emails and they can’t just respond to them by the next day.  Mr. 
Thrower asked, so just what is a reasonable amount of time to expect a 
response?  Ms. Miglio angrily stated that she had no intention of doing a 
method review or account how Mr. Jungman spent his time.  Mr. Thrower 
continued … is one day reasonable?  Two?  A week?”4   

According to the statement, the argument between Miglio and Thrower continued in this 
manner until finally Miglio “left in a huff.”5 
 

On June 29, 2010, Thrower was issued a disciplinary leave of the balance of shift 
(BOS) plus three days for leaving without permission.  Local 864 filed Grievance 
WT63010 protesting the discipline.  The grievance states: 

 
“On 6/29/10, the aggrieved was charged with “Leaving without permission” 
and given a BOS & 3 days off.  The union contests the penalty as unjust 
based on the fact that there was no clarification given as to the process.  
The aggrieved was working his overtime from 10:30 am to 11:30 am as 
posted and coming back to work during his start time of 12:30 pm.  This 
was a simple case of disconnect and the aggrieved should not have been 

                                      
3
 Record, p. 22. 

4
 Record, p. 22. 

5
 Record, p. 23. 



PRB CASE NO. 1751  Page 4. 

 
 

penalized when the process was listed as 12:30 start time, 11:30 
voluntary, 10:30 overtime.  Any time prior to your original start time should 
be considered overtime.”6 

Grievance WT63010 was settled on October 7, 2010, based on the following 
disposition: 
 

“Settled – ‘Leaving Without Permission’:  Without prejudice or precedent to 
the issue involved, the violation and penalty will remain on the record but 
will be reviewed 12 months from the date of the occurrence.  Pending no 
other infractions of this kind are committed within this time frame, the 
violation will be removed from the record.”7 

On October 24, 2011, Thrower sent an email to Local 864 Chairperson Garry 
Collum questioning schedules and assignments within his classification.  Thrower’s 
email states: 

 
“Thursday and Friday, you said the ‘voluntary’ early start time would only 
allow those ‘volunteering’ to start early to leave early (8 pm) and they 
would not be working any overtime…What happened?  Why did Willie 
Hunter get to work 9.5 hours and start early? 

Why was Steve Davis allowed to do my job (unloading trailers) from 12 to 
1 pm Friday and then return to his normal job when I arrived at my normal 
time?   

Why was Don Mayfield allowed to unload another trailer starting around 
2:30 pm – something that is virtually never done this late esp with as many 
people short as we were and with the ‘voluntary’ early start that day? 

Why was Willie Hunter allowed to bump me off my job Friday night while I 
was on straight time and he was on overtime? 

What steps are being taken to rectify these issues and make me whole? 

What is the status of the grievance for Schneider unloading the 
transfers?”8 

On December 30, 2011, Local 864 filed Grievance WT123011 for Thrower complaining 
about the schedule for POP Leaders.  The grievance states: 

                                      
6
 Record, p. 26. 

7
 Record, p. 27. 

8
 Record, p. 28. 
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“…Mr. Thrower is supposed to unload trailers and when the trailers are 
finished he goes to claims and works until 4:00 pm then goes to the dock 
to finish out his shift.  The company has been using other POP Leaders 
that start at 11:30 am to unload the trailers this week.  There is no reason 
that Mr. Thrower cannot start unloading and the other POP Leaders can 
return to their normal jobs.  Supervisor Dave Kappel claims they need 
parts on the floor so the POPs can start stock keeping and not run out of 
totes.  The company is saying the dock doesn’t get unloaded as fast with 
Thrower unloading, but there is no production standard on the dock for 
unloading trailers.  Per our local contract, we have job preference and per 
the job bump, Mr. Thrower was given receiving based on his seniority.  Mr. 
Thrower is being displaced because of his start time and the speed of 
unloading the trailers.”9   

The union asked that Thrower be paid four hours of straight time for being displaced 
from his job assignment. 
 

On the day that Grievance WT123011 was filed, Thrower submitted a request to 
transfer from his classification as POP Leader to the classification POP.10  Thrower 
explained what motivated this request in a statement he submitted to the Equal 
Employment Opportunity Commission (EEOC) in connection with a charge of 
discrimination against Local Union 864.  Thrower’s charge states: 

 
“I began my employment with Ford Motor Company on July 2 1990.  I am 
a member of the union.  Union officials are discriminatory towards non-
black.  I was previously in the position of POP Leader.  I and other non-
blacks are subjected to intimidation and harassment.  Only blacks are 
preferred to work as a POP Leader.  The other POP Leaders are William 
Hunter (black) and Don Mayfield (black).  Two Hispanic females who were 
in the position were forced to transfer and change their classification.   

On December 30, 2011, I was forced to request a non-promotional 
transfer to get away from the hostile working environment.  I was not 
offered jobs I was entitled to.  I was displaced from a job I was supposed 
to do.  I was given different start times.  I was denied overtime 
opportunities and I was forced to leave my job classification.  Union 
officials did nothing about the difference in treatment received by Dave 
Kappel and Kerry Pembert. 

                                      
9
 Record, p. 31. 

10
 Record, p. 29. 



PRB CASE NO. 1751  Page 6. 

 
 

I believe the union failed to assist me with this matter due to my race 
(white) in violation of Title VII of the Civil Rights Act of 1964, as 
amended.”11   

The EEOC dismissed Thrower’s charge against Local 864 on May 16, 2012.12 
 

On March 9, 2012, Local Union 864 filed Grievance WT030712 for William 
Thrower, charging management with discrimination.  The grievance states: 

 
“On 3/7/2012, William Thrower was called into the office at 2:10 by Chris 
Jungman and Kerry Pemberton.  They gave Thrower work instruction for 
picking in the bin mezzanine.  They told Mr. Thrower that he was to pick 
and scan as you go, and presort the order before you spread the order.  
No one else has been instructed to follow this procedure; in fact, most 
employees don’t pick this way.  Mr. Thrower has no error issues they are 
concerned with his speed at picking.  We have no set numbers to get, we 
have a free work effort, Article V, Section 1, Fair Days Work.  Mr. Thrower 
stated that rat picking, locations not being pick ready, primaries not 
labeled and his scanner not working properly and it sometimes logs him 
off are real issues the company should look at.  Mr. Thrower is not 25% 
below his peers.  The company is trying to set a work standard and is 
creating a hostile work environment.  Mr. Thrower also states he feels he 
is being retaliated against for going to the EEOC with charges against the 
company.”13 

On March 20, 2012, Thrower received a Disciplinary Action Report for Failure to Exert a 
Normal/Reasonable Work Effort.  The Report gives the following explanation for the 
discipline: 
 

“On 3/19/12. William Thrower was observed walking at an abnormal pace.  
Mr. Thrower was walking in an exaggerated slow pace that is not his 
normal walking pace.  In addition, Mr. Thrower has been counseled on 
1/9/12 by Supervisor David Kappel.  Mr. Thrower had a process review 
completed on 1/11/12, and was informed by Stephanie Blunt, Inventory 
Analyst, that Mr. Thrower is picking extremely slow and needs to become 
more proficient.  Mr. Thrower was counseled by myself on 2/2/12 & 3/7/12.  
During the counseling session on 3/7/12, Mr. Thrower was given work 
instructions that were taken from the best in class to aid him with his 
productivity during the outbound operation.  Mr. Thrower continues to work 

                                      
11

 Record, p. 40. 

12
 Record, p. 45. 

13
 Record, p. 34. 
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and pick at an extremely slow pace.  Due to these facts, Mr. Thrower 
received an R & W for Failure to exert a normal/reasonable work effort.14   

Local 864 filed Grievance WT032012 protesting the discipline on March 22, 2012.  In 
support of the grievance, the union pointed out that everyone walks at a different pace.  
The union asserted that Thrower was given two different sets of work instructions during 
the meetings on February 2 and March 7.  The union reported that Thrower believed the 
company was using these instructions to slow his productivity.15  The company issued 
another disciplinary notice to Thrower for failure to exert a reasonable work effort on 
April 10, 2012.16  The union filed Grievance WT041912 protesting the discipline.17  
 

On March 29, 2012, Plant Chairperson Garry Collum met with Thrower and 
provided him with a copy of the disposition of Grievance WT63010, which protested the 
discipline for leaving without permission.18  Thrower appealed the decision to settle 
Grievance WT63010 to the Local 864 Ford unit membership on May 28, 2012.  Thrower 
asked unit Recording Secretary Monica Broughton to inform him of the date, time, and 
place of the unit meeting so he could attend to present his case.19 

 
The union withdrew Grievances WT123011, WT030712, WT032012, and 

WT041912 following a third stage grievance meeting on April 24, 2012.20  On May 9, 
2012, Thrower sent a letter to Region 5 Servicing Representative Charles Nassar 
asking why his four grievances were withdrawn on April 24, 2012.21  On June 18, 2012, 
Thrower appealed the withdrawal of Grievances WT123011, WT030712, WT032012, 
and WT041912 to the Local 864 Ford unit membership.  Once again, Thrower asked to 
be advised when he could appear before the unit membership to present his case.22  

 
Thrower received additional discipline for failure to exert a reasonable work effort 

on May 15, 2012.23  Local 864 filed Grievance WT120518 protesting this discipline.24  
Thrower received a BOS plus three days disciplinary leave on May 24, 2012.  The 
Disciplinary Action Report describes the reason for the discipline as follows: 

                                      
14

 Record, p. 36. 

15
 Record, p. 35. 

16
 Record, p. 38. 

17
 Record, p. 46. 

18
 Record, p. 37. 

19
 Record, p. 64. 

20
 Record, p. 47. 

21
 Record, p. 55. 

22
 Record, p. 71. 

23
 Record, p. 56. 

24
 Record, p. 61. 
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“During the hearing on 5/24/12, Mr. Thrower was informed of previous 
meetings and counseling sessions to aid him in being more productive.  
On May 23, 2012, Mr. Thrower was observed by David Kappel (Lead 
Supervisor) in the mezzanine A zone writing something on a piece of 
paper and not working.  In addition, after writing something down on a 
piece of paper, Mr. Thrower began talking to another employee for few 
minutes.  After talking with the employee, Mr. Thrower was also observed 
leaning against a primary not working.  Furthermore, Mr. Thrower was 
observed by myself walking extremely slow as previously stated in the 
hearings performed on 3/20/12, 4/10/12, and 5/15/12.  Due to these facts, 
Mr. Thrower received the penalty of R/W, BOS, and 3 days for “Failure to 
Exert a Reasonable/Normal Work Effort.”  Mr. Thrower was informed to 
return to work on 5/13/12 at his normal start time.”25 

Local 864 filed Grievance WT052412 protesting the discipline.  The grievance states: 
 

“On 5/24/2012, the company charged Mr. Thrower with failure to exert 
normal/reasonable work effort and received BOS and three days.  Mr. 
Thrower has been with Ford Motor Company for almost 22 years with a 
spotless record until 2012.  Now this is the fourth time Mr. Thrower has 
been written up this year.  

Mr. Thrower feels he has been given different work instructions than the 
other bin pickers thus violating Article 10, Section 9, of the contract 
agreement.”26 

Plant Chairperson Garry Collum withdrew Grievances WT120518 and WT052412 on 
September 11, 2012.27  Collum notified Thrower of the disposition of his grievances in 
an email on September 26, 2012.  Collum gave the following explanation for his 
decision to withdraw the two grievances: 
 

“They were withdrawn on September 11 and that is why I sent a copy to 
you and to the reps and to the company.  As I said in the letter, they were 
not going past the third stage as the last ones were pulled. I discussed this 
as I said with the union Regional Representative and the company, so 
based on that info, that is why I withdrew them.”28 

Thrower appealed the decision to withdraw Grievance WT120518 and WT052412 on 
October 5, 2012.29 

                                      
25

 Record, p. 62. 

26
 Record, p. 63. 

27
 Record, p. 80. 

28
 Record, p. 81. 

29
 Record, p. 82. 
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On June 2, 2012, Thrower sent an email to the former Local 864 plant 
chairperson Reggie Ransom stating that he had been advised he was not permitted to 
file any appeals to the unit concerning the handling of his grievances.  Ransom advised 
Thrower to raise this issue with Chairperson Collum.30  On July 11, 2012, Thrower wrote 
to Collum requesting information about the status of his appeals to the unit.  His email 
states: 

 
“Over the past few weeks you have mentioned that Reggie Ransom, 
Charlie Nassar, and even Jim Wells’s assistant have suggested or told 
you that I am unable to use the appeal process since I am not a member. 
You also said that you believed Eunice Stokes had told Willie Hunter the 
same thing.  I truly appreciate you sharing that information. 

However, Thursday, July 12, 2012, will mark the 45th day since my first 
appeal was submitted.  I need to know what you as UAW Local 864 – 
Ford Unit President actually intend to do with the appeals (sent 5/28/12 & 
06/18/12).  Will you convene an executive board meeting or unit meeting 
to handle these proper and valid appeals?  If so, when?  Will you take no 
action at all on the appeals?  Ignore them? 

Also, what is the status on my last two grievances?  Will they also be 
withdrawn by Charlie Nassar?”31 

Garry Collum responded to Thrower on July 12, 2012, as follows: 
 

“Per our bylaws both unit and local, you must be a union member to 
attend a meeting and make an appeal.  You have not been a member 
since December 2009, so based on that and what I have been told from 
our International, you do not have access to the appeal process. …”32  

On March 11, 2013, William Thrower filed an unfair labor practice charge against 
UAW Local 864 with the National Labor Relations Board (NLRB).  The charge is based 
on the following complaint: 

 
“The union is and has failed to provide proper and fair representation and 
in particular on 11 September 2012, when valid grievances were pulled.”33 

                                      
30

 Record, p. 65. 

31
 Record, p. 78. 

32
 Record, p. 79. 

33
 Record, p. 85. 
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On July 9, 2013, the NLRB denied Thrower’s appeal from the Regional Director’s 
refusal to issue a complaint based on his charge that the union failed to represent him in 
connection with his grievances.  The NLRB’s letter states: 
 

“…The appeal is denied.  Unions are afforded wide discretion under the 
National Labor Relations Act (the Act) in the processing of grievances.  
Absent evidence that a union’s decision not to process a particular 
grievance beyond a certain point was based on arbitrary or discriminatory 
considerations, no violation of the Act can be proven.  Here, the evidence 
indicated that the Union processed your grievance, investigated its merits, 
and reached a good faith conclusion that it would not be possible to 
persuade an arbitrator that the employer lacked a reasonable basis for its 
actions.  The evidence did not indicate that the union relied on unlawful 
considerations in reaching this determination.”34 

The NLRB’s letter notes that the Region found evidence of arguable merit in connection 
with a separate allegation made by Thrower.  It advised him that he could address that 
by filing a new charge within six months. 
 

On May 9, 2013, Chairperson Collum informed Thrower that he had the right to 
appeal the decision to withdraw his grievances pursuant to Article 33 of the UAW 
Constitution.35  On May 21, 2012, Thrower wrote to Collum that he wished to appeal the 
disposition of all of his grievances.  Thrower presented his appeals to the Ford Motor 
Company unit membership on October 12, 2013.  Chairperson Collum provided the 
following report of the action on Thrower’s appeals: 

 
“On October 12, 2013, at the conclusion of our regular union meeting, we 
allowed Mr. William Thrower to state his case and appeal his grievances.  
Everyone in attendance was from the Ford Motor Company unit and the 
appeals were voted down unanimously.  The grievances that he appealed 
were WT63010, WT123011, WT030712, WT032012, WT041912, 
WT120518, and WT052412.  I asked Mr. Thrower to step outside while 
the vote was taken and discussions were held.  As I said earlier, they were 
voted down 100% no!”36 

Local 864 President Willie Hunter advised Thrower that the local union had denied his 
appeal.  Hunter informed Thrower that he could now appeal the local union’s decision to 
the International Executive Board (IEB) in accordance with the procedures described in 
Article 33 of the UAW Constitution.  Thrower appealed the decision to withdraw his 
grievances to the IEB on October 9, 2014. 
 

                                      
34

 Record, p. 93. 

35
 Record, p. 86. 

36
 Record, p. 96. 
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In support of his appeal to the IEB, Thrower argued that the company was in 
clear violation of the collective bargaining agreement in each of the situations that he 
grieved.  He reported that the building chairperson agreed that the last two grievances 
he filed had merit.  According to Thrower, Chairperson Collum explained that he pulled 
them because he knew that was what the International Union would do, based on its 
resolution of the prior grievances.  Thrower asserted that the International 
Representative was refusing to pursue his grievances because he was no longer a 
member of the union.  Thrower wrote: 

 
“After the unit appeal vote, when talking with co-workers who were at the 
appeal meeting, it became very clear International was not going to 
pursue the grievances based on the fact that I had left the union.  One 
person told me when they asked at the meeting, what would happen if 
they reinstated the grievances says they were told International would 
likely pull them again.  Another suggested if I rejoined the union, the 
grievances might be properly handled then.”37 

Thrower argued that the company had violated the collective bargaining agreement and 
its policy against retaliation and racial discrimination.  He maintained that he was denied 
proper representation and access to the appeals process because he is not a member 
of the union.  He reported that after he brought his case to the EEOC and the NLRB, the 
company began replacing management and HR personnel at the Houston HVC plant.  
He stated that once the old managers were removed, the improper disciplinary actions 
against him also stopped.38  Thrower asked the IEB to order his grievances reinstated 
and processed through to arbitration if necessary.  Thrower concluded: 
 

“I have spent far more money than what was lost in disciplinary action and 
spent untold time in trying to clear my name.  You have in your power the 
ability to make sure justice is done.  Please fix this injustice.”39 

Chairperson Collum responded to an inquiry regarding Thrower’s appeal on 
January 19, 2015, in a letter addressed to President Williams’s Administrative Assistant 
Allen Wilson.  Collum reported that Thrower withdrew from the union in 2008 over a 
political issue.  Nevertheless, Collum stated that he represented Thrower fairly in 
connection with the issues raised in his grievances.  In support of this argument, Collum 
referred to a statement he gave to the NLRB on June 7, 2012.  In that statement, 
Collum addressed Thrower’s accusation that he was being discriminated against in 
connection with job assignments in his department.  Collum wrote: 

 
“I do remember hearing Thrower complain about others being assigned to 
do his job and bump him from his job unloading transfers.  I filed a 

                                      
37

 Record, p. 115. 

38
 Record, p. 115. 

39
 Record, p. 116. 
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grievance over this sometime last year since Thrower has not been a POP 
Leader this year at all.  I told him the company would say that he was still 
working in his POP Leader classification, but in claims, not unloading.  I do 
not remember how far the grievance got; I do not know if it was resolved 
locally or with the International Rep involved. I believe the union withdrew 
the grievance either at the local level or the International level because 
Thrower was not forced to work out of his classification.  Therefore, he did 
not really lose anything.  The grievance was filed around December 2011; 
I am not sure when it was withdrawn. He did tell me that he thought it was 
a racial issue, but I did not see it that way as that because two black 
employees, Willie Hunter and Don Mayfield, are higher in seniority than he 
is.  Also, Thrower was the lowest seniority POP Leader at that time.  I will 
provide the Board agent with copies of this grievance and related 
documents.  Hunter is black but he is also the highest seniority is his 
classification.”40   

In his statement to the NLRB, Collum described how Thrower requested to be 
transferred from the POP Leader classification to the POP classification.  Collum 
reported that Thrower began to receive discipline for working too slowly after the 
transfer.  Collum wrote: 
 

“Since Thrower has been placed in the POP classification, supervisors 
have been telling him that he has [been] working too slowly, that he had 
an exaggeratedly slow walking pace.  The POP position involves more 
walking than the POP Leader position.  My understanding is that on two or 
three occasions, the supervisor just talked to him about it.”41 

Collum described the discipline that was issued to Thrower over this issue and 
commented: 
 

“Thrower was given instructions on how to work; basically, he was told to 
scan every label and pre-sort his truck to enable him to work faster.  He 
told me that he followed that instruction and that is why he is so slow.  
However, several employees have asked me what is wrong with him, 
because he walks so slowly that it seems like something is wrong.  I told 
them I did not know.42 

Collum reported that he filed grievances protesting all of the discipline issued to 
Thrower.  In his letter to Administrative Assistant Wilson, he wrote: 
 

                                      
40

 Record, pp. 67-68. 

41
 Record, p. 68. 

42
 Record, pp. 68-69. 
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“…I had filed more grievances at that time for him than maybe one other 
person in the unit.  Even when I thought some of them could not be won, I 
filed because it was him and I knew he would bring charges if I refused.  
He has brought charges against me on several occasions only to have 
them dismissed each and every time by the Labor Board.  Carlos 
Bermudez, UAW Legal Attorney, has been involved in this matter also.  
Mr. Thrower is a miserable person who is going to show what he can do.  I 
would ask that when you look into this matter that all of this be taken into 
account.”43 

In closing, Collum described his history with the UAW and stated that he understands 
the union’s duty towards all of the employees it represents.  
 

Acting on behalf of President Dennis Williams, Frank Inman and Myron Paris 
conducted an investigatory hearing on Thrower’s appeal on May 12, 2015.  On August 
19, 2015, Chairperson Garry Collum responded to an email from the hearing officers 
requesting additional information about Thrower’s grievances.44  Collum explained that 
he was not chairperson when Grievance WT 63010 was settled, but that the Region 5 
Representative Charlie Nassar explained that it was settled based on the agreement 
reflected in the letter signed by Manager Robin Torian and Chairman Michael Devers on 
October 7, 2010.  Collum reported that Grievance WT123011 was withdrawn after it 
was determined that Thrower was not worked outside of his classification and did not 
lose any pay.   

 
Collum wrote that Representative Charlie Nassar withdrew the grievances 

addressing Thrower’s work effort because Thrower was repeatedly counseled that he 
needed to pick up his speed.  He stated that the company would not interfere with an 
employee’s method of picking if the employee was not making errors and getting the job 
done on time.  Collum reported that Representative Nassar asked him whether the 
company was trying to work with Thrower to bring his speed up.  Collum’s letter states: 

 
“…Thrower had also been counselled on two occasions about need to 
pick up the pace and to pick and scan as you go.  In the 3rd stage meeting 
held on April 24, 2012, Charlie Nassar pulled this.  Charlie is/was my 
Regional Rep, now retired, at the time and asked me if the company was 
trying to work with Thrower.  I told him I thought they were and that they 
weren’t messing with anyone else.  You would have to ask Charlie his 
thoughts on why he pulled the grievance, but I can assure you that Charlie 
was a great UAW Rep and knows way more than I did at this time, as this 
was my first third stage meeting.”45  
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Collum stated that he withdrew Thrower’s last two grievances, based on the way the 
previous grievances addressing the work effort issue had been treated.  He concluded 
with the following comment: 
 

“As far as the last two grievances WT020518 and WT052412, I pulled 
them at the 2 ½ stage based on Charlie pulling the other grievances.  
There is a letter in the packet stating this.  Exhibit 12A, page 00035.  I feel 
I have fully represented Mr. Thrower.  I filed grievances for him.  I was 
even interviewed by the Labor Board in regards to him.  See page 00127 
thru 00131.  I have followed the Constitution, appealing his grievances.  
Don’t know what else I could have done for the guy!”46 

Administrative Assistant Wilson forwarded a copy of Collum’s letter to Thrower 
on November 2, 2015.  Thrower responded to Collum’s letter on November 17, 2015.  
Thrower observed that Collum was using the company’s accusations to justify the 
decision to withdraw his grievances, rather than the union’s statement of position on the 
actual grievance.  Thrower denied that Collum represented him fully.  He argued that 
the union retaliated against him because of his decision to cancel his membership.  His 
letter states: 

 
“Mr. Collum has not fully represented me as he claims.  He has admitted 
that Reggie Ransom did not want the ‘black mark’ on his record of me 
withdrawing from the union while he was chairman and that Mr. Ransom 
told him they needed to find a way to get me back and that Mr. Collum 
asked him what incentive I would have if not to pursue the grievances.  

When I had made up my mind to withdraw and filed the appropriate 
papers, Mr. Ransom called me into his office. He was wanting to know the 
meaning of me doing so and as I was leaving he said, well, I don’t have to 
represent you anymore. 

Mr. Collum also states in his letter of 19 Aug 15, he has followed the 
Constitution for appealing the grievances and asks what else he could 
have done.  Mr. Collum denied me the right to appeal (pp. 36, 47-48).  
Only after the NLRB became involved was I allowed to make my appeal to 
the unit.”47 

Thrower argued that the merit of his grievances would have been established if the 
union had pursued them.  He wrote: 
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“All the evidence clearly delineates the grievances are well founded and it 
is the charges by the company that are baseless and retaliatory in nature.  
I tried to get the hearings recorded (p. 49) and to have the actual 
production numbers generated by the scanners used.  They wouldn’t 
because they have no case if they do.  Instead, they use claims of 
‘walking at an exaggerated abnormal pace.’  Which in court filings the 
company admits ‘were statements of opinion.’ (p. 100, item #16)”48 

Thrower challenged Collum’s assertion that the company was trying to work with him on 
his speed.  He wrote: 
 

“Mr. Collum here claims he told Mr. Nassar he thought the company was 
trying to work with me.  This is the most outlandish claim he has made.  
Besides the conversations, emails, texts between us that show otherwise, 
how can the company be working with me when I offered to move to other 
job functions (that I easily had the seniority to hold).  NO, the company 
and the local had me in a kill zone and neither had any desire to get me 
out of it.”49 

Hearing officers Inman and Paris prepared a report to the IEB on Thrower’s 
appeal based on documents and correspondence in the record and testimony given at 
the hearing on May 12, 2015.  The hearing officers reported Thrower’s testimony 
regarding his dispute with management about the way overtime was assigned and his 
belief that the discipline assessed for failing to exert a reasonable work effort was 
issued in retaliation for his having complained to the EEOC about discriminatory 
assignments within his classification.  The report states: 

 
“The appellant testified he disagrees with the way in which the company 
makes its work assignments.  He feels his assignments were different 
from others in his classification because of him filing EEOC charges with 
the EEOC Department of Texas (these charges were dismissed by the 
Department).  He also says his assignment on how to do his job slowed 
him down relative to not being able to obtain as high of production as 
other employees.  He also testified that there is no set number of parts to 
do per day.  

On the overtime assignment by management, he strongly disagrees with 
the way the overtime is assigned.  He believes that management should 
assign overtime to the end of a shift instead of offering overtime prior to 
the beginning of the shift.  He also disagrees that if you turn the overtime 
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down, that you are charged as if you worked.  His written material and his 
personal testimony at the hearing pertained to these two issues.”50 

The hearing officers reported Chairperson Garry Collum’s testimony that the 
contract has no restriction on when or how overtime is offered; it only requires that the 
offers be equalized.  Collum stated that he advised Thrower not to walk off the job over 
this issue.  Collum reported that he discussed the merits of Thrower’s arguments with 
International Representative Charles Nassar.  Nassar had withdrawn previous 
grievances addressing this issue and he recommended withdrawing the grievances 
because there was no contractual basis for a remedy through arbitration.51  The hearing 
officers’ report states: 

 
“The company has a non-restricted contract right to assign work and the 
manner in which they wish it done.  The company also has a non-
restrictive right to assign overtime as needed.  The chairman discussed 
the grievances with management in the last step prior to arbitration and 
could not obtain a settlement.  He then contacted the International 
Representative and discussed them with him.  Grievances of the same 
nature were withdrawn by the International Representative and he advised 
the chairman that in his opinion, they could not be won in arbitration and, 
therefore, should be withdrawn.”52  

The hearing officers also observed that the NLRB found that the union’s decision to 
withdraw the grievances was reached in good faith following an investigation of the 
merits. 
 

The hearing officers reported that the local union vigorously pursued Thrower’s 
grievances despite evidentiary support for the company’s claim that he was deliberately 
slowing the pace of his work.  The hearing officers found no support in the record for 
Thrower’s claim that he was singled out for disparate treatment by local representatives 
of management.  They concluded that the union made an appropriate and rational 
decision to settle Thrower’s first grievance and to withdraw the remaining grievances.  
The hearing officers noted that it is part of the union’s duty to preserve the integrity of 
the grievance procedure by processing meritorious grievances while withdrawing those 
that do not state a violation of the collective bargaining agreement. 53  The hearing 
officers held that the union adhered to that standard in addressing Thrower’s 
complaints.  The hearing officers therefore denied Thrower’s appeal.54 
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The IEB adopted the hearing officers’ report as its decision.  President Williams 
forwarded a copy of the IEB’s decision to William Thrower on February 26, 2016.  
Thrower has now appealed the IEB’s decision to the Public Review Board (PRB). 

 
ARGUMENT 

 
A. William B. Thrower: 

The material I attached to my original appeal to the IEB makes it blatantly clear 
that my grievances were improperly settled and/or withdrawn because of discrimination 
and retaliation and collusion with management.  It also shows that the union at this 
location has been covering up these practices for a very long time. 

 
B. International Union, UAW: 

Thrower contends that he was somehow denied proper union representation for 
his various challenges to job assignments, overtime, and discipline.  The record does 
not support that claim.  In fact, the record shows that the local union filed and processed 
multiple grievances in support of Thrower.  In each of Thrower’s disputes with the 
company, Local 864 challenged the company’s actions by filing a grievance and 
advocating on Thrower’s behalf.  Upon investigation, the local union determined that the 
grievances should be settled or withdrawn.  

 
Thrower disagreed with the manner in which the company allocated overtime.  

He felt that it should be scheduled at the end of the shift rather than the beginning.  
After review, the local chairperson determined that the contract did not restrict the 
company’s ability to assign overtime in this manner.  The contract simply required that 
overtime should be equalized among all employees in the equalization group.  Overtime 
was being equalized.  So, there was no basis for a grievance.  

 
Thrower complained about job assignments within his classification.  He argued 

that he should have been assigned to unload trailers.  Instead, he was assigned to the 
claims department.  The local filed a grievance for Thrower over this issue, but found 
that Thrower was properly assigned within his classification.  Furthermore, he suffered 
no loss of income.  Consequently, the union was well within its rights to withdraw this 
grievance.  

 
The remainder of Thrower’s grievances addressed disciplinary actions.  Thrower 

was repeatedly counseled and disciplined for failing to exert a reasonable work effort.  
The company asserted that Thrower was observed not working and working in a 
purposely slow manner.  The company pointed out that its assertion was supported by 
the fact that Thrower’s production was not in line with his co-workers.  Thrower does not 
seem to contest the fact that his productivity was low.  Instead, he suggests that it was 
low because management asked him to perform his job in a special manner that slowed 
him down.  The local filed grievances protesting each of the disciplinary actions.  The 
union made a reasoned determination that it was unlikely to obtain any benefit for 
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Thrower through arbitration.  The decision to withdraw Thrower’s grievances based on 
that determination was not arbitrary or motivated by discrimination. 

 
Thrower argues that the company retaliated against him for filing an EEOC claim.  

He suggests that he was denied representation by the union in retaliation for 
withdrawing from membership in the local.  His allegations against the union are belied 
by the fact that Local 864 filed a mountain of grievances on his behalf and advocated for 
him throughout the process.  Furthermore, the NLRB considered and dismissed 
Thrower’s complaints alleging that the union failed to process his grievances properly.  
Although the NLRB’s decision is not binding on the PRB, its conclusion is supported by 
the record and consistent with the findings of the IEB.  

 
DISCUSSION 

 
In his appeal to the IEB, Thrower acknowledged that he had spent more money 

pursuing his grievances and complaints against the company than he lost as a result of 
any disciplinary actions.  He stated that he was pursuing his appeal to make sure justice 
is done.55  Thrower misperceives the function of the grievance procedure.  It is not put in 
place to satisfy any individual’s sense of what is just; it is a means of resolving disputes 
arising under the language of the collective bargaining agreement.  When violations of 
the agreement occur and a grievance is referred to arbitration, the arbitrator will attempt 
to fashion a remedy that restores the parties to the positions they held prior to the 
violation.56  Our role in reviewing decisions made by union representatives with respect 
to grievances does not extend to determining whether justice was achieved.  The PRB’s 
jurisdiction to review appeals concerning the handling of a grievance or other issue 
involving collective bargaining is limited to allegations that the matter was improperly 
handled because of fraud, discrimination, or collusion with management or that the 
disposition or handling of the matter was devoid of any rational basis.57  

 
Based on this record, we find that Local Union 864 represented Thrower well in 

connection with his objection to the overtime schedule in 2010.  Thrower’s complaint 
about the schedule raised a question of interpretation under the collective bargaining 
agreement between the parties at this location.  Management, therefore, appropriately 
referred the issue to the local building chairperson for review.  It is up to the elected 
local union representatives to interpret the terms of the local bargaining agreement.58  
Chairperson Reggie Ransom concluded that the company’s actions did not violate the 
collective bargaining agreement, so that no remedial action was warranted.  If Thrower 
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disagreed with Ransom’s interpretation, he might have appealed to the local union 
membership to direct the chairperson to file a grievance.  Thrower did not appeal 
Ransom’s decision, however.  Instead, he engaged in a contentious exchange with a 
labor relations representative who was trying to determine the basis for his complaint.  
He then defied the schedule set up by management and left the workplace without 
permission.  Thrower’s decision to violate plant rules in order to express his objection to 
the company’s overtime schedule was unwise.  The local protected Thrower from the 
consequences of his bad decision by filing a grievance for him and negotiating a 
settlement that would ultimately remove the penalty for this violation from his record.  

 
In 2011, Thrower perceived that he was being treated unfairly in regard to job 

assignments within his classification and that the assignments were based on racial 
discrimination.  He claimed that the company gave preferential treatment to black 
employees and the union failed to assist him in challenging this discrimination.  There is 
no evidence in this record that the union failed to represent Thrower because of his 
race.  Thrower’s claims against the union and management were apparently 
investigated by the NLRB and the EEOC and no complaints based on racial 
discrimination were issued by those agencies.  The union pursued grievances for 
Thrower about the job assignments, but in the absence of a clear violation of the 
collective bargaining agreement, there was no remedy the union could have achieved 
by arbitrating a grievance over the assignments.  As the union explained to the hearing 
officers for the IEB, management has the unrestricted right to make job assignments 
within an employee’s classification.  If there was no remedy that could have been 
achieved through arbitration, then the union’s decision to withdraw Thrower’s 
grievances rather than refer them to an arbitrator had a rational basis.  

 
We cannot determine the merits of the dispute between Thrower and 

management at the Houston HVC plant over his work effort in 2012.  Thrower argued 
that the company’s complaints were baseless and retaliatory and would not be 
supported by the actual production numbers.59  On the other hand, Chairperson Collum 
reported in his response to the NLRB that there was evidence to support management’s 
complaints.  According to Collum, other employees in the workplace asked him if 
something was wrong with Thrower to cause him to move so slowly.60  While we can 
understand Thrower’s rejection of the notion that management was trying to work with 
him to improve his production level, the record also supports a conclusion that Thrower 
was not trying to work with management on the issue.  By this point, Thrower’s charges 
and complaints had created tension between management at the Houston HVC plant 
and Thrower.  Management apparently believed that Thrower was deliberately slowing 
down his operation as some kind of protest.  The disciplinary actions based on 
Thrower’s work effort arose in the context of that tension.  
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The union pursued grievances for Thrower in connection with the discipline he 
received for failing to put forward a reasonable work effort, but here again, there is a 
limit to what can be achieved through the grievance procedure.  Thrower received 
counseling and some disciplinary layoffs in connection with management’s charges, but 
his employment at the HVC plant was not threatened.  Furthermore, by Thrower’s own 
account, the problem underlying the grievances had been resolved by the time they 
were withdrawn.  In his appeal to the IEB, Thrower reported: 

 
“It should also be noted that not long after taking the issues before the 
EEOC and NLRB, the company began replacing virtually all of 
management and HR at the Houston HVC.  A new plant manager, 
superintendent, supervisor(s) and HR representative.  And not too 
surprisingly, the bogus charges against me also ended.”61 

There was little more that could be accomplished through arbitration of Thrower’s 
disciplinary grievances and a successful outcome on the merits of those grievances was 
not assured.  As the NLRB reported in response to Thrower’s charge, the union reached 
a good faith conclusion that it would not be possible to persuade an arbitrator that the 
employer lacked a reasonable basis for its actions.  Under the circumstances, the 
union’s decision to withdraw the grievances cannot be said to lack a rational basis. 
 

Thrower has suggested that his decision to withdraw from the union influenced 
his representatives’ handling of his dispute with management, but we find no indication 
that is the case.  Although there was some confusion about Thrower’s right to access 
the grievance appeal process, that error was addressed and corrected.  We appreciate 
the fact that Thrower had 22 years of service with a clean record prior to the difficulties 
he began to experience after 2012.62  The record supports a conclusion that there was 
some hostility on management’s part, but we do not see what else the local union or the 
Region could have done on Thrower’s behalf to protect him from the ill will he 
engendered with his confrontational behavior.  As we remarked in Hanscom v. Region 
8, UAW, PRB Case No. 1590, 13 PRB 791, (2008), an individual who behaves in a 
manner intended to be provocative, cannot expect to be entirely insulated from the 
consequences of that provocation.63 

 
The decision of the IEB is affirmed.  
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