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Scott Shingledecker argues that the ratification vote on the 2015 UAW-GM 

National Agreement violated the union’s democratic precepts because bargaining unit 
members who are nonparticipants in the UAW-GM Pension Plan were permitted to 
participate in the ratification of a contract including terms affecting the Plan. 

 
FACTS 

 
Scott J. Shingledecker is an active hourly employee of General Motors Truck and 

Bus Assembly plant in Flint, Michigan.  He works in a bargaining unit represented by 
UAW Local Union 598.  He established a corporate seniority date of January 7, 1985, 
pursuant to Appendix A of the UAW-GM National Agreement.  He began working at 
GM’s Truck Assembly plant in Flint on September 4, 2001.1  

 
The UAW and General Motors (GM) entered into negotiations over the terms of a 

new National Agreement during the summer of 2015.  The UAW provided all GM 
employees with a summary of the terms of a proposed agreement in October 2015.  On 
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November 20, the UAW announced ratification of the 2015 National Agreement by a 
vote of 55.4 percent in favor and 44.6 percent against.2  

 
Shingledecker filed a protest to the ratification vote with his local union pursuant 

to Article 38, §11 of the UAW Constitution.  In support of his protest, Shingledecker 
pointed out that employees hired after the effective date of the 2007 UAW-GM National 
Agreement are not participants in the UAW-GM Defined Benefit Pension Plan.  He 
reported that such members were nevertheless permitted to participate in the ratification 
vote.  Shingledecker argued that it was improper to allow anyone who is not a plan 
participant to vote on any contract language affecting the UAW-GM Pension Plan.3 

 
Shingledecker referred to the US Supreme Court’s decision in Allied Chemical 

and Alkali Workers of America, Local Union No. 1 v. Pittsburgh Plate Glass Co., 404 U. 
S. 157 (1971) as the basis for this position.  According to Shingledecker, the Supreme 
Court recognized in that decision the risk that union representatives might bargain for 
improved wages or other conditions of employment for the benefit of active employees 
at the expense of retirees’ benefits.  Shingledecker argued that this principle should be 
applied to disqualify persons with no stake in the UAW-GM Pension Plan from voting on 
its terms.  His appeal states: 

 
“In my humble opinion, in the near future that it is highly possible that the 
aforementioned concerns of the Supreme Court in 1971 may become 
reality in the case of the GM-UAW Pension Plan.  That is, if this voting 
injustice is not corrected by and through this appeal, it is highly possible 
that future union representatives may see fit to bargain for improved 
wages or other conditions favoring active employees at the expense of 
GM-UAW retirees’ pension benefits.”4 

On November 19, 2015, Local 598 Recording Secretary Judy Mosier wrote to 
Shingledecker that his appeal of the UAW-GM ratification vote was denied pursuant to 
Article 33 of the UAW Constitution as having no merit.5  Shingledecker objected to 
Mosier’s application of Article 33 of the UAW Constitution to his appeal.  In a letter 
dated November 27, 2015, Shingledecker insisted that he submitted his appeal 
pursuant to Article 38 of the Constitution and that Article 38 is the only section in the 
UAW Constitution governing elections.6  Shingledecker also appealed the local union’s 
denial of his appeal to the International Executive Board (IEB) on December 23, 2015.  
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In his December appeal, Shingledecker argued that the local union’s handling of his 
protest did not conform to the requirements of Article 38, §12 of the Constitution.7  

 
On January 2, 2016, Shingledecker submitted a revised version of his appeal to 

the IEB in accordance with the procedures described in Article 33 of the UAW 
Constitution.  In his revised appeal, Shingledecker objected to the International Union’s 
decision to allow employees who are not participants in the UAW-GM Pension Plan to 
vote on the portion of the 2015 UAW-GM National Agreement dealing with matters 
pertaining to the pension plan.  Shingledecker asserted that the Employee Retirement 
Income Security Act of 1974 (“ERISA”) was enacted to protect the interests of 
participants in employee benefit plans.  He argued that the rationale of the Supreme 
Court’s decision in the Pittsburgh Plate Glass case should be applied to prohibit 
nonparticipants in the plan from voting on terms affecting its administration.  He 
maintained that such participation could endanger the interests of plan participants.  
Shingledecker asked the International Union to adopt procedures to prevent employees 
hired after 2007 from voting on pension plan matters in the future.  Shingledecker 
pointed out that the principle of separate voting for different interest groups already 
exists in the UAW Constitution.  He referred to the language of Article 19, §3, which 
allows skilled trades employees to vote separately on matters which relate exclusively 
to their group. 8 

 
International President Dennis Williams’s staff concluded that a hearing was 

unnecessary on Shingledecker’s appeal.  Staff prepared a report to the IEB on the 
matter based on information provided by Shingledecker, Local Union 598, and Region 
1D.  Staff observed that ratification of negotiated contracts is governed by Article 19, §3 
and §4 of the UAW Constitution.  Article 19, §3 articulates a policy that ratification 
procedures should be designed to encourage greater participation of members in voting 
on the proposed contract.  In addition, UAW policy requires that ratification procedures 
be fair and democratic.  Staff maintained that the UAW complied with these 
requirements when conducting the ratification vote on the 2015 UAW-GM National 
Agreement.9  Staff stated that Shingledecker’s appeal amounted to a challenge to the 
UAW’s longstanding policy allowing all bargaining unit members in good standing to 
participate in the union’s decision making process with respect to the approval of 
negotiated agreements.  Staff’s report states: 

 
“No requirement to prohibit or limit members in good standing from voting 
in ratification elections is contained in the UAW International Constitution 
or anywhere else within International Union policy.  The requirements that 
were established by the UAW Constitution to conduct a free, fair, 
democratic and Constitutionally proper ratification vote were adhered to by 
the union in the instant matter. Further, there is no Constitutional basis to 
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enjoin the CBA ratification results, as appellant’s complaint fails to 
demonstrate any evidence or indication that would establish that any part 
of the ratification process violated the UAW Constitution or International 
policy.”10 

Staff went on to address Shingledecker’s reference to ERISA.  Staff pointed out 
that there had been no violation of the protections put in place by ERISA.  The report 
states: 

 
“Appellant’s attempt to fashion an argument that ratification procedures for 
the CBA violate ERISA fails on several fronts.  ERISA protections for 
pension plan participants remain intact under the UAW-GM Pension Plan.  
As part of the collective bargaining process resulting in the new CBA, 
there was no attempt to reduce an accrued benefit plan participants may 
have already earned.  Nor has there been any agreed upon diminution or 
elimination of UAW-GM Pension Plan language meant to protect Plan 
participants or elimination of any legal or fiduciary obligations imposed by 
law on the plan, plan sponsor (the Company) or others involved with its 
administration. …”11   

Staff observed that Shingledecker’s concern about a potential conflict of interest 
between various groups of employees in the bargaining unit described a common 
element of the collective bargaining process.  The report states: 
 

“As to appellant’s concern that future bargaining might result in economic 
improvements being directed towards non-pension plan participants at the 
detriment of pension plan participants, such a concern is hardly new, or 
novel, in the field of collective bargaining.  Divergent interests among 
subsets of members within a bargaining unit have existed since the advent 
of exclusive representation and collective bargaining.  Competing interests 
within a bargaining unit, and how to achieve results to satisfy such groups, 
is germane to the democratic process of union representation and 
collective bargaining. Our Constitution affords members full rights to 
participate in the affairs of their union, including the ability to seek office as 
well as voting [for] those seeking office and on contracts their leaders 
negotiate.  To bifurcate groups or classes of members by virtue of differing 
economic goals for purposes of contract ratification would run counter to 
the core principles of our union.”12 

Staff concluded that Shingledecker had not provided any basis in the UAW 
Constitution to support his appeal.  Staff noted that the PRB has recognized the 
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International Union’s authority to establish ratification procedures in Gregg Shotwell v. 
UAW General Motors Department, PRB Case 1504, 13 PRB 21 (2005).  Staff 
maintained that UAW members covered by the UAW-GM National Agreement had a 
democratic voice in approving the 2015 contract and the majority of members voting on 
the contract endorsed it.  In addition, the UAW Constitution provides members with a 
means to challenge policies of the International Union through the election of 
representatives to the UAW Constitutional Convention.13 

 
Staff denied Shingledecker’s appeal and its report was adopted by the IEB as its 

decision.  International President Dennis Williams forwarded a copy of the IEB’s 
decision to Shingledecker on March 21, 2016.  Shingledecker has now appealed the 
IEB’s decision to the Public Review Board (PRB). 

 
ARGUMENT 

 
A. Scott Shingledecker: 

The IEB’s claim that nothing in the Constitution prohibits members in good 
standing from voting on the UAW-GM Pension Plan states the issue in this appeal too 
narrowly.  My appeal was not based solely on the UAW Constitution, but also federal 
laws applicable to pension plans and case law interpreting those statutes.  In addition, 
Article 43 of the UAW Constitution requires the International Union to observe the US 
Constitution and the laws of the United States.  According to the Preamble to the UAW 
Constitution, the UAW is to be governed by the precepts of democracy.  Included in 
those precepts is the notion that government should be based on the consent of the 
governed.  These democratic principles also pertain to this appeal.  

 
In 2007, the UAW-GM Department negotiated an agreement that altered the 

wages and benefits for employees hired after October 25, 2007.  These new employees 
are commonly referred to as Tier 2 employees.  Tier 2 employees were barred from 
participation in the UAW-GM VEBA Retiree Health Care Trust.  Tier 2 employees were 
also prohibited from participating in the UAW-GM Pension Plan.  These provisions 
created a second class within the bargaining unit and generated great animus between 
the two classes.  Nevertheless, although the 2007 National Agreement excluded Tier 2 
employees from participation in the pension plan, it did not prohibit them from voting on 
ratification of collective bargaining agreements affecting the plan.  This situation violates 
every democratic principle the International Union is obliged to follow. 

 
The International Union reported that the 2015 UAW-GM Agreement was ratified 

by 55.4 percent of GM’s 52,700 hourly workers.  At the time of the ratification vote, 80 
percent of the eligible voters, or 42,160 hourly workers, were legacy employees.  
Twenty percent of the eligible voters, or 10,540 were Tier 2 employees.  These Tier 2 
employees received a pay increase and a six-year pathway to attain legacy status.  In 
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some cases, the pay increase was effective immediately, an increase of over $20,000 
per year, or $80,000 over the life of the four-year contract.  If the Tier 2 employees had 
not been given this strong incentive to vote yes on the proposed contract, the 2015 GM-
UAW National Agreement would not have received 54.5 percent yes votes, but a 
number closer to 34.5 percent.  

 
The PRB has recognized that the UAW Constitution has no specific procedures 

to safeguard the democratic conduct of ratification votes.  Poszich, Hanyo, and 
Badalamento v. International Union, UAW, PRB Case No. 316, 2 PRB 125 (1974); and 
Liddell v. International Union UAW, PRB Case No. 313, 2 PRB 92 (1974).  The PRB 
has recommended on numerous occasions that the UAW adopt such procedures.  
Baxter v. UAW Local Union 659 Executive Board, PRB Case No. 1255, 10 PRB 337 
(1999); and Baxter v. Local Union 659 Executive Board, PRB Case No. 1357, 11 PRB 
312, 340 (2001).  In the first Baxter decision, the PRB wrote: 

 
 “…While the Constitution spells out the procedures for the conduct of the 
election of local union officers and shop stewards or committeepersons, 
as well as procedures for challenging these elections, it is silent on the 
subject of local union ratification votes.  The union may wish to consider 
whether the procedures for the conduct of ratification votes, and 
challenges thereto, ought to be addressed in the Constitution.”14   

In the second Baxter decision, the Board commented that some clarification to address 
the role of challengers in ratification votes would be helpful.  
 

There has been a historical pattern of negative bargaining for retirees since 
2005, including the establishment of the health care trust or VEBA.  In 2011, the 
National Agreement relieved General Motors, LLC from further liability under the 
pension plan.  Contrary to the assertion in the International Union’s report to the IEB, 
there has indeed been an attempt to reduce an accrued benefit earned by plan 
participants.  The 2015 Agreement includes, for the first time, a reference to the 
Pension Protection Act of 2006 (“PPA”).  Under the terms of the PPA, the slightest 
downturn in market conditions would cause pension funding levels to fall below 80 
percent and result in 50 percent reductions in accrued payments.  A funding level below 
60 percent will cause a total freeze on pension accruals.  Thus, the International Union’s 
assertion that no attempt has been made to reduce an accrued benefit is absolutely 
wrong!  

 
The IEB argues that it would run counter to the core principles of the Union to 

bifurcate groups or classes of members based on differing economic goals.  The IEB’s 
argument is extraordinarily disingenuous.  It was the International Union’s own decision 
to negotiate the 2007 UAW-GM National Agreement that caused the bifurcation of the 
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membership, not only in terms of wages but also participation in the health care and the 
pension plan.  It is this bifurcation that has given rise to the appeal now before the PRB. 

 
I agree with the IEB’s observation that this ratification procedure is an internal 

union matter.  I wish to avoid the necessity of appealing to a court to resolve it.  
Therefore, I request the Public Review Board to order a new ratification vote for portions 
of the 2015 UAW-GM National Agreement related to the UAW-GM Pension Plan.  The 
order should prohibit nonparticipants in the plan from voting on the ratification of that 
portion of the agreement. 

 
B. International Union, UAW: 

During negotiation of the 2007 UAW-GM National Agreement, the parties created 
a second tier of employees whose wages and participation in negotiated benefit plans 
were different from those of employees hired prior to the effective date of the 2007 
agreement.  Such “Tier 2” employees do not participate in the UAW-GM Pension Plan, 
but rather participate in a defined contribution retirement income plan negotiated by the 
parties.  Shingledecker cites the Supreme Court’s decision in Allied Chemical & Alkali 
Workers v. Pittsburgh Plate Glass Co., 404 U.S. 167 (1971) as support for his argument 
that Tier 2 employees should not be allowed to vote on ratification of a collective 
bargaining agreement that contains provisions affecting the UAW-GM Pension Plan.  
He argues that the union might bargain for improvements for active workers at the 
expense of retirees’ benefits and that this violates the intent of ERISA to protect the 
interests of participants in retirement plans.   

 
The IEB found no basis for Shingledecker’s concern.  Nothing in the 2015 UAW-

GM National Agreement reduced any accrued pension benefits earned by participants 
in the UAW-GM Pension Plan.  The IEB pointed out that ERISA, Section 204(g), IRS 
Code Section 411(d)(6), already prohibits the reduction or diminishment of accrued 
pension benefits.  The IEB correctly observed that it is part of the collective bargaining 
process to resolve competing interests among represented employees.  The 
International Constitution affords members full rights to participate in the affairs of their 
union, including running for elective office, voting on those individuals seeking office and 
on the contracts their leaders negotiate.  Adopting Shingledecker’s position would run 
counter to the core principles of the union.  There is no Constitutional provision or union 
policy to support prohibiting a group of workers within the same classification from 
voting on the ratification of an integrated collective bargaining agreement such as the 
2015 UAW-GM National Agreement.  

 
Shingledecker is entirely misguided in his reading and interpretation of the case 

law and statutes upon which he relies.  The Supreme Court’s decision in Pittsburgh 
Plate Glass addressed the question whether retirees’ medical benefits constituted a 
mandatory or permissive subject of bargaining.  The Court held that retirees’ medical 
benefits constituted a permissive subject of bargaining, but that their vested retirement 
rights may not be altered without the retiree’s consent.  The law known as ERISA 
affirmed this position with respect to vested retirement benefits.  This case law and 
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statutory guidance provides that earned and accrued pension benefits cannot be 
decreased or reduced by any act of the plan sponsors.  The union agrees with what the 
aforementioned statutes provide.  The UAW-GM Pension Plan, as a tax-qualified 
employee benefit plan, is subject to these provisions as well as to the entirety of ERISA 
and the Internal Revenue Code.  What this all means is that the union and the company 
are legally prohibited from making any agreement that would result in the reduction or 
diminishment of benefits already earned by active or retired members.   Nothing in 
ERISA prohibits bargaining unit members from voting on the ratification of an integrated 
national collective bargaining agreement that covers the entire bargaining unit of skilled 
and production employees and incorporates several volumes and appendices, including 
the agreement concerning the UAW-GM Pension Plan. 

 
In his argument to the PRB, Shingledecker asserts that the adoption of plan 

language concerning the funding rules of single employer defined benefit plans put in 
place by the Pension Protection Act of 2006 (“PPA”) somehow reduces or puts at risk 
earned and accrued pension benefits.  That is not what the PPA provides.  The PPA 
requires the suspension of certain pension benefit payments or accruals should the 
plan’s funding fall below certain levels.  The PPA does not require a plan sponsor to 
restore suspended benefits once the plan’s funding returns to specified levels.  During 
the 2015 negotiations, the UAW secured protections for our members and their pension 
benefits by negotiating a restoration of benefits under these circumstances.  The 
contract summary of the 2015 UAW-GM National Agreement explains how this works.  
It states: 

 
“…The new agreement provides that should the pension plan fall below 
certain funding levels requiring suspension of benefit accruals or 
payments of certain types of pensions – such as plant closing benefits – 
once the pension plan’s funding level returns to legally required levels, the 
company will retroactively restore benefit accruals that were not permitted 
to accrue and will make retroactive payment of any plant closing benefits 
that were not permitted.”15 

The language adopted in the 2015 National Agreement achieves a significant 
improvement in retirement income security for the UAW’s members.  In any event, the 
reductions described in the PPA only apply to future benefit accruals, not to already 
accrued and vested benefits.  
 

Shingledecker’s primary argument is that the ratification procedures for the 2015 
National Agreement violate the precepts of democracy embraced by the UAW.  He 
suggests that allowing nonparticipants in the pension plan to vote on an agreement 
defining the plan’s provisions is akin to allowing nonresidents to vote in a jurisdictionally 
based election.  In fact, appellant is frustrated by the union’s adherence to democratic 
principles, which grant all bargaining unit members in good standing the right to fully 

                                      
15

 Record, p. 6. 



PRB CASE NO. 1753  Page 9. 

 
 
participate in the affairs of the union.  By seeking to exclude nonparticipants in the 
pension plan from voting on the UAW-GM National Agreement, Shingledecker is asking 
the union to disenfranchise a group of workers based upon potential or theoretically 
diverging economic interests.  

 
The International Constitution affords the union wide latitude in crafting 

bargaining policy.  In that regard, the union has decided a number of things, including: 
(a) that it is in the members’ best interest to secure an integrated national collective 
bargaining agreement rather than piecemeal agreements for various subsets of 
workers; (b) ratification of an integrated collective bargaining agreement would involve 
all members otherwise eligible, with separate voting between the production and skilled 
trades workers based on prior union decisions; and (c) no distinctions or carve-outs 
from the ratification process would occur for any group of workers beyond the separate 
ratifications for production and skilled trades workers.  Whatever the union’s motivations 
in crafting this bargaining policy, they do not run afoul of any precepts of democracy 
found in the International Constitution.  The ratification process to which appellant 
objects was adopted by duly elected representatives acting on behalf of their 
constituents.  As the IEB reported, the PRB recognized in the Shotwell decision that the 
International Union has the authority to establish ratification procedures designed to 
accomplish its collective bargaining goals. The decision states, in pertinent part: 

 
“…Article 19, §4, merely requires that National Agreements and 
Supplements shall be ratified; it does not dictate the framework for 
ratification.  The International Union has the authority and the flexibility to 
establish ratification procedures, even one which provides for the 
ratification of a Supplement prior to its negotiation.  Article 19 provides the 
membership with a means for rejecting those procedures, but once the 
procedures are accepted by the majority, they govern the ratification 
process.  Article 33, §3(f) precludes our review of the wisdom or fairness 
of the ratification process adopted.”16 

The UAW’s policy favoring ratification by all members of the bargaining unit in order to 
achieve an integrated collective bargaining agreement was a legitimate strategy and, 
therefore, not subject to review by the PRB. 
 

If Shingledecker favors a different ratification process, there are several means 
for pursuing that goal using the democratic procedures embodied in the UAW 
Constitution.  He may advocate his cause at membership meetings or through 
arguments to elected union leaders.  If he is not satisfied with these efforts, he may 
become involved in policy making himself by running for office or supporting candidates 
who share his views.  There is no basis in this record, however, for overturning the 
ratification of the 2015 UAW-GM National Agreement. 
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C. Rebuttal by Scott J. Shingledecker: 

The issues I raised in my appeal are not limited to Local Union 598 but affect all 
units covered by the 2015 UAW-GM National Agreement.  The International Union 
argues that it adopted a policy not to conduct ratification of the 2015 ratification vote on 
a piecemeal basis.  It was, in fact, the UAW International Union that created subsets of 
employees with conflicting interests by its negotiation of the 2007 UAW-GM National 
Agreement.  Subsequently, the International Union has failed to address all of the 
ramifications of its decision to bifurcate the UAW-GM membership in regard to wages 
and benefits.  

 
There has been a pattern of negative bargaining diminishing the rights of GM’s 

older employees.  In 2005, there was a vote to discontinue health care benefits and the 
creation of the VEBA, which has cost existing retirees upwards of $1,000 per year in 
additional health care expenses.  In the 2011 Agreement, the International Union 
agreed to relieve GM of any further liability to fund the UAW-GM Pension Plan.  Now, in 
2015, the parties have added language from the PPA to the collective bargaining 
agreement.  The Union claims that the funding based restrictions in the PPA only apply 
should a pension plan’s funding status fall below a certain threshold, and then it will only 
affect future benefit accruals.  In making this argument the Union ignores the language 
in the Agreement that relieves the corporation of any further liability to fund the pension 
plan.  We have previously seen a vote that changed vested benefits of retirees with the 
adoption of the VEBA.  Putting provisions of the PPA in the collective bargaining 
agreement limits the means available to the membership to address problems with the 
pension fund.  

 
The UAW-GM Pension Plan is part of the collective bargaining agreement, but it 

is also a separate entity that exists solely for the benefit of pension plan participants.  A 
resolution was presented to the Constitutional Convention in 2014 that was approved by 
several local unions asking for a separate ratification of items exclusive to retirees’ 
benefit plans.  A copy of the resolution is attached to this appeal.  The ramifications of 
the decision to bifurcate the membership were brought to the IEB’s attention in 2014, 
yet no action was taken to address this problematic issue.  It was summarily rejected by 
the IEB at the time and no counterproposal was offered to address the problems 
identified.  

 
The ruling of the Supreme Court in Pittsburgh Plate Glass was not limited in the 

manner described by the International Union.  The Court did not limit its ruling to health 
care plans but described a risk to wages and other benefits of older employees.  In the 
1950’s and 1960’s retirees were not only permitted to vote on the ratification of 
contracts, they were encouraged to do so.  As a result of the Pittsburgh Plate Glass 
ruling, retirees are prohibited from voting on the ratification of contracts affecting active 
workers.  The same principle should apply to allowing nonparticipants to vote on the 
terms of a pension plan.  Under ERISA, the pension plan is supposed to be 
administered solely for the benefit of plan participants.  This concept should be applied 
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to exclude nonparticipants from affecting the administration of such plans by 
participating in a ratification vote.  

 
I have identified language in the UAW Constitution that supports overturning the 

ratification vote on the 2015 Agreement.  The precepts of democracy referred to in the 
Preamble of the Constitution require that decisions be made through the consent of the 
governed.  The International Union has asserted that Article 19, §3 and §4 gives it 
absolute power to determine the procedure for ratifying contracts.  It is actually Article 
50 that describes how ratification procedures are adopted.  Article 50, §1(b) states: 

 
“Where a different ratification procedure for a Local Union or an Intra-
Corporation Council has been properly applied for under terms of Article 
19, Section 3, and after the International Executive Board has approved 
such ratification procedure, the method for accepting or rejecting contract 
changes and the taking of strike votes shall be governed by the terms of 
the procedure approved by the International Executive Board for that local 
union or Intra-Corporation Council.” 

Thus, the ratification procedure must be properly applied for and approved by the IEB.  
There is no document in the record to show that the approval required by Article 50 
exists.  In addition, the International Union did not address the fact that the PRB has 
stated in at least four of its decisions that the UAW does not have an adequate 
ratification process in place.  
 

The International Union through its negotiations with GM in 2007 bifurcated the 
membership covered by the UAW-GM National Agreement.  During the eight years 
following the negotiation of the 2007 Agreement, the Union has failed to coordinate the 
requirements of the UAW-GM Agreement with the requirements of the UAW 
Constitution.  Therefore, I am asking that this Public Review Board reverse the decision 
of the IEB and grant my motion to conduct a supervised ratification vote of the 2015 
National Agreement on any and all matters of exclusive interest to retirees, especially 
the administration of the UAW-GM Pension Plan.  Members hired after the effective 
date of the 2007 Agreement should be excluded from voting on ratification of these 
provisions.  

 
We further ask on behalf of the UAW membership that the PRB extend this 

remedy to the contracts negotiated at Ford and Fiat Chrysler Automotive.  Finally, the 
PRB should direct the International Union to amend Article 19 of the UAW Constitution 
to reflect separate ratification procedures for participants in defined benefit pension 
plans.  

 
DISCUSSION 

 
The Public Review Board does not have jurisdiction to review or evaluate the 

merits of the UAW’s collective bargaining policy.  This limitation on our jurisdiction is 
stated in Article 33, §3(f) as follows: 
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“Limitation.  In no event shall the Public Review Board, under this or any 
other article, have jurisdiction to review in any way an official collective 
bargaining policy of the International Union.” 

The union’s decision to allow all bargaining unit members to participate in the ratification 
process on the entire wage and benefit package presented by the 2015 National 
Agreement is consistent with its years of practice and with the goal of Article 19, §3 and 
§4 to include the greatest possible participation of members in the ratification process. 
Shingledecker’s objection to the strategic impact of this decision on future negotiations 
is exactly the kind of policy decision that we are barred from reviewing.  
 

Ratification procedures may be challenged in accordance with the procedures 
set forth in Article 33 of the UAW Constitution, but as we observed in the Baxter 
decision, the Constitution does not mandate any specific procedures for the conduct of 
ratification votes.17  Article 19, §3 states that the proposed contract will be submitted to 
the membership at a meeting called especially for such purpose. Article 19, §4 states 
simply that National Agreements and supplements shall be ratified by the local unions 
involved.  Article 50 does not require a local union to apply for approval of its ratification 
procedures, as Shingledecker argues. The excerpt from Article 50, §1(b) cited by 
Shingledecker deals with the conduct of a strike vote in a situation where the local union 
has established a separate ratification procedure for skilled trades employees or office 
workers as provided in Article 19, §3.  The separate ratification procedure referred to in 
Article 50, §1(b), is the procedure designed to allow certain groups of employees to vote 
separately on contractual matters common to their group.  The establishment of such 
separate voting procedures for specific groups of employees requires an application to 
and approval of the IEB.  There is no general requirement that a local union adopt 
written ratification procedures.  Furthermore, our suggestion in Baxter that the union 
might consider clarifying procedures for challenging ratification votes did not amount to 
a declaration that the union’s ratification procedures are inadequate.  In light of the 
broad discretion granted to the union by Article 19, §3 and §4 in deciding how to present 
negotiated contracts to the membership for ratification, our role in reviewing appeals 
challenging ratification votes is necessarily limited. 

 
We have considered challenges to ratification votes based on our authority to 

address violations of the democratic practices section of the Ethical Practices Codes.18  
Even where serious procedural issues were raised, however, we have generally 
concluded that an order reversing ratification of a negotiated contract would be an 
inappropriate remedy, because that would empower a group of members to 
disenfranchise the majority who voted to ratify the agreement.  If the ratification process 

                                      
17

 10 PRB 337, at 340. 

18
 We addressed such arguments in Shottwell v. UAW General Motors Department, PRB Case No. 1504, 

13 PRB 21 (2005); Lapso et al. v. UAW National Ford Department, PRB Case No. 1550, 13 PRB 404 
(2007); and, Lartigue, et al. v. UAW International Executive Board, PRB Case No. 1605, 14 PRB 50 
(2009).   
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is deficient, members can express their dissatisfaction with it by rejecting the entire 
package.  If we were confronted with a situation where the International Union imposed 
unreasonable qualifications on members’ participation in a ratification vote, we would 
fashion a remedy to address the lapse in the democratic process.  Appellants in such a 
case could appeal to the IEB, and eventually to this Board, for a determination that 
ratification had not taken place in accordance with Article 19.  That is not the situation 
presented by this appeal, however. 

 
Shingledecker argues that allowing nonparticipants in the pension plan to have a 

voice in the ratification process may work to the disadvantage of plan participants.  That 
possibility does not violate any of the democratic principles articulated in the UAW 
Constitution or the Ethical Practices Codes.  The bargaining units covered by the 2015 
UAW-GM National Agreement include a diverse group of employees whose interests 
naturally conflict in a number of ways.  The resolution of those conflicts at the 
bargaining table by elected bargaining representatives is an example of democracy at 
work, not a violation of its precepts.  

 
Shingledecker argues that his appeal is not based on democratic practices alone, 

but also on federal statutes and case law applicable to employee benefit plans.  
Shingledecker cites the Supreme Court’s decision in Pittsburgh Plate Glass to support 
his argument that retirees should not have to compete at the bargaining table with the 
interests of active employees in matters affecting pension benefits.  That is not what the 
Pittsburgh Plate Glass decision held.  The Supreme Court’s ruling that retirees’ vested 
benefits cannot be altered without their consent has no application to the facts in this 
appeal.  The retirees’ vested retirement benefits under the UAW-GM Plan are already 
protected by ERISA and may not be reduced.  In addition, as the International Union 
has explained, Shingledecker’s concerns about references to the Pension Protection 
Act in the 2015 UAW-GM Agreement are based on a misunderstanding of the PPA and 
the provisions negotiated by the UAW to protect retired members from a reduction in 
benefits based on that legislation.  The possibility that negotiators might favor benefits 
for active employees over future improvements to the pension plan is simply part of the 
bargaining process.  It does not violate any law pertaining to pensions or employee 
benefit plans.  

 
As an active member of a bargaining unit, Shingledecker has the power to affect 

his local union’s bargaining decisions by participating in the election of bargaining 
representatives.  In addition, local union members, both retired and active, can 
advocate on behalf of resolutions altering provisions of the UAW Constitution applicable 
to ratification procedures. Shingledecker attached a draft of such a resolution to his 
appeal asking for separate ratification of items of exclusive interest to retirees.19 He 
reported that the resolution had the support of several local unions.  Although the 2014 
Constitutional Convention took no action in response to this particular resolution, 
organizing support for such resolutions is one of the democratic processes available to 

                                      
19

 Record, pp. 120-121. 
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those who support Shingledecker’s position on which members should have a voice in 
the ratification of contracts affecting administration of the UAW-GM Defined Benefit 
Pension Plan. The appellate process is not designed to resolve such questions.  The 
membership of the UAW speaking through its elected delegates and representatives 
must have the final say on the policy issues raised by Shingledecker in this appeal.  

 
The decision of the IEB is affirmed.   


