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Aprill Dunn argues that a trial conducted by Local Union 723 in accordance with 

Article 31 of the UAW Constitution was unfair and that the trial committee’s verdict 
against her was unwarranted.  

 
FACTS 

 
Aprill Dunn is employed by Neapco Drivelines, LLC, (“Neapco”) in Belleville, 

Michigan.  Bargaining unit employees at Neapco are represented by UAW Local Union 
723.  In November 2014, Dunn was elected to the position of day shift bargaining 
representative at Local 723.1 

 
On August 18, 2015, Local 723 member Deborah Biando filed an affidavit with 

the Local 723 Executive Board accusing Dunn of violating the duties of her union office 
by turning Biando into management.  Biando’s affidavit makes the following charge: 
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“…Aprill Dunn has violated Article 6, Section 11; Article 6, Section 16; 
Article 38, Section 6; Article 41; Article 43; and the UAW Ethical Practices 
Codes in the UAW Constitution by discriminating against me and turning 
me in (misrepresentation) to the company on June 19th.  Aprill Dunn went 
directly into the office and demanded that I get sent for drug testing.  Jeff 
Hardy, who is my Plant Chairman, was standing there when Aprill Dunn 
turned me in.  John Moore also stated that he had received several 
anonymous phone calls that day from office workers who wanted to let 
him know that they had heard UAW Representative Aprill Dunn turning in 
a union member by name demanding that they get sent in for drug testing.  
Jeff Hardy is one of several people who witnessed hearing Aprill Dunn 
say, ‘I want you to send Debbie Biando for drug testing right now,’ to Joe 
Boice and Human Resource.”2 
 
The Local 723 Executive Board considered Biando’s charge during a meeting on 

September 2, 2015.  The executive board members reviewed the charge and 
determined that it satisfied the five criteria set forth in Article 31, §3(a) through (e) of the 
UAW Constitution.  The executive board adopted a motion to move the charge to the 
next step.3  On September 3, 2015, Local 723 Recording Secretary Tiffani Goodman 
sent Dunn a copy of Biando’s charge and notified her that the charge was being 
referred to a trial committee pursuant to Article 31 of the Constitution. 

 
At a meeting on October 7, 2015, the Local 723 Executive Board voted to refer 

Biando’s charge to the membership for selection of trial committee members.4  On 
October 22, 2015, Local 723 notified Dunn that a trial committee would be selected at a 
general membership meeting on November 15, 2015.5  Minutes of the membership 
meeting on November 15 report that a trial committee was selected in accordance with 
the procedure described in Article 31, §7 of the Constitution.  The minutes also reflect 
that Aprill Dunn was present at the meeting on November 15 and participated in the trial 
selection process.6 

 
A trial on Biando’s charge against Dunn took place before a court reporter on 

December 11, 2015.  Biando and Dunn were both represented by counsel at the trial.7  
The transcript of the trial indicates that the following four witnesses testified: Jeff Hardy, 
Aprill Dunn, Ronald Knott, and Jason Palmer.8  Local 723 member Larry 
Swiontoniowski was chairperson of the trial committee.  Swiontoniowski advised the 
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parties present that the trial would focus solely on the events of June 19, 2015, and not 
the other conflicts between Biando and Dunn.9 

 
Deborah Biando’s attorney Harold S. Fried called UAW Plant Chairperson Jeff 

Hardy to testify on Biando’s behalf.  Hardy described the incident on June 19, 2015.  He 
explained that he was discussing the Fourth of July shutdown with Dunn when Biando 
approached and accused Dunn of causing her trouble.  Hardy continued: 

 
“…And then Debbie came up behind me and started talkin’ –at first she 
wasn’t bad but she was accusin’ Aprill of rattin’ her out and she’s 
supposed to be representin’ her instead of rattin’ her out.  And Aprill 
looked at me like she says, you know, what the hell, and it just got worse 
from there.  And Debbie got loud, Aprill got loud—louder, louder.  So I was 
between ‘em, I didn’t want any physical altercations, so I’m between ‘em 
and Aprill and I were goin’ across the aisle to look at the –‘cause there’s 
literally where the TV’s at, from where—a little bit further than that from 
where Aprill at that day.  And I was walkin’ across there, hand on Aprill’s 
shoulder, and hand on Debbie’s shoulder—I don’t think I was touchin’ 
Debbie, I just had my hand out tryin’ to get her to go, just to leave and 
stop.  And as it ended up, they were both yellin’ –they were all three 
yellin’.  Aprill said she was gonna call the police and Debbie said she’s not 
afraid of her and blah, blah, blah. …”10  

 
Fried asked Hardy if Biando appeared to be under the influence of drugs or alcohol 
during this argument and Hardy said she did not.11  Fried asked Hardy if he was aware 
of Dunn reporting this incident to the company.  Hardy reported that he was in the room 
with Dunn and Human Resources Representative Peggy Wiegele when Dunn stated 
that Biando needed to be tested for drugs.  The transcript reports the following 
exchange: 
 

“Q. You were in the room?  Was there anyone in the room other than 
you, Aprill and Peggy? 

 
A. No, not at that time. 
 
Q. Okay.  And tell me what you personally overheard.   
 
A. I heard Aprill tell Peggy that Debbie needed to be drug tested three 

times.  I told Aprill that we don’t do that.  That’s not what we do.  
She said, yes it is. 
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Q. You said that’s not what we do? 
 
A. As union reps.”12 
 

Chairperson Hardy reported that he later encountered the plant manager Joe Boice and 
Peggy Wiegele and they informed him that they were going to interview Deborah 
Biando and asked him to be present.  Hardy gave the following description of the 
interview: 
 

“A. Joe immediately told Debbie that they were going to send her to the 
Concentra to be drug tested. 

 
Q. Okay, then what happened? 
 
A. I—well, Debbie cried, of course, and she was upset.  You don’t 

have to do this, and he said, yes I do.  And we’re supposed to have 
a pre-interview conference with them to make sure there’s any kind 
of prescription medication that she might’ve been on that would’ve 
showed up in a drug screen.  And we—I ran that conversation 
‘cause it’s for Debbie’s benefit. 

 
Q. You were there to protect Debbie? 
 
A. Yes.”13 
 
Aprill Dunn’s attorney Jonathan Browning followed with questions about the 

representational relationship between Dunn and Biando at the time that Dunn asked 
Human Resources to have Biando tested for drugs.  The transcript reports the following 
question and answer: 

 
“Q.  At Neapco?  Okay.  Now are you aware of any restriction between 

these two for Aprill to act or not act as her representative? 
 
A. Restriction?  What’s that mean? 
 
Q. Like my client is under the impression that she was not to be acting 

as Ms. Swidan’s representative.14 
 
A I did not know that.”15 
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Browning asked if Biando was back working at Neapco, and Hardy responded 
that she is not.16  When Browning asked about the status of any grievance filed on 
Biando’s behalf, Trial Committee Chairperson Swiontoniowski declared the question to 
be improper.  He asked the parties to confine their inquiries to the allegations in the 
affidavit.17 

 
Attorney Browning then called Aprill Dunn and asked her to describe what 

happened on June 19.  Dunn responded as follows: 
 
“I did page Jeff out to the line.  Jeff came out to the line, we were 
discussing the layoff.  We were standing at the back of the line and 
Debbie came around—around—she’s gotta come around machinery, 
come down behind parts that are either racked up parts or parts that need 
to be assembled, screamin’, hollering, not really—because my back was 
actually toward where she was coming from, you could just see her.  Me 
and Jeff turned around, Debbie’s yellin’, screamin’, I have no idea what’s 
she’s sayin’.  I have no idea what she’s even talkin’ about because one, 
me and Debbie do not talk.  Never have.  We were told in October that 
we’re not allowed to have con—or talk—…”18 
 

At this point, Chairperson Swiontoniowski interrupted and said he wanted the witness to 
limit her testimony to the events of June 19 and not get into the events in October.  After 
some discussion about the appropriate scope of the trial committee’s investigation, 
Dunn reported that she went to the Human Resources office with Jeff Hardy.  Dunn 
described her conversation with the Human Resources representative as follows:  
 

“…Did I say Debbie needs to go for a drug test?  I’m gonna be straight up 
and honest with you.  I am not going to say I did not and I’m not going to 
say I did.  I was very, very pissed off and I exactly said, whatever I said.  
Maybe I did, maybe I did not.  I can’t—I mean, I can swear on my kids’ life.  
I can’t tell you because the moment was very heated. …”19 
 
Biando’s attorney then questioned Aprill Dunn about her testimony.  Attorney 

Fried asked Dunn if she remembered telling Peggy Wiegele three times that she should 
send Debbie Bianco to be drug tested.20  Dunn responded that she could not say if she 
said that or not.  She continued: 
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“A. But do I rem—did I say it?  If I said it three times, that’s a false 
statement.  Jeff actually left the room.   

 
Q. Okay. 
 
A. And went out to Debbie’s line and told her I was in the office. 
 
Q. You heard Jeff’s testimony this morning? 
 
A. Sure I did. 
 
Q. And you heard him say several times that he heard you in front of 

Peggy— 
 
A. Yes, I did hear him say that. 
 
Q. Request— 
 
A. Yes, I did hear him say that. 
 
Q. You’re not gonna tell me that Jeff’s lying? 
 
A. Yes, I am telling you Jeff is lying. 
 
Q. Oh, good. 
 
A. And I will prove that as well.”21 
 

Fried also questioned Dunn about her role as a union representative and as a member 
of the union.  The transcript reports the following exchange: 
 

“Q. You’re a union representative in that plant for the UAW, correct? 
 
A. I am. 
 
Q. And that young lady right there is a member of the UAW? 
 
A. You’re exactly right, and I am too. 
 
Q. So—okay.  So you work for the UAW? 
 
A. And I work for Neapco as well. 
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Q. Right, so you—you have a dual role here? 
 
A. I do. 
 
Q. So you’re a union rep to protect the people that work there? 
 
A. And myself. 
 
Q. And yourself—I knew you were protecting yourself.  But you work at 

the company as an employee.  You’re not part of management? 
 
A. You’re exactly right. 
 
Q. Okay.  So your duty as a union rep is to union members? 
 
A. And myself, yes. 
 
Q. Well, I—I understand yourself, but you were elected— 
 
A. I am a union rep. That is acceptable to somebody screaming, 

hollering, threatening me, or cussing at me?”22   
 

Two further witnesses were introduced after Dunn, but it turned out they did not have 
any personal knowledge about what took place in the Human Resources office on June 
19, 2015.23 
 

The two attorneys gave closing statements.  Attorney Fried stated that the 
testimony established that Dunn went to the Human Resources office and demanded 
that Biando be sent for a drug test.  Fried maintained that was something a union 
representative should not do.  Fried stated: 

 
“I last night went through the constitution; I haven’t dealt much with the 
constitution since I was 17 or 18 years old when I worked on the line in 
GM in Detroit, but it hasn’t changed all that much from when I first saw it.  
UAW’s obligation is to UAW employees, that couldn’t be clearer.  If that 
wasn’t so, we wouldn’t be negotiating against Ford or Chrysler, GM to try 
to get back our pay grade and everything else.  If we can’t trust our reps, if 
our reps intentionally put us out there and try to cost us our job because 
they don’t like us or they’ve had disagreements with us in the past, that’s 
kind of a frightening thing for all of us who grew up and worked in the 
union.  So, I would ask you to find that the things that she was accused of 
in the affidavit are true.  It’s unbefitting a union rep.  I don’t think any of us 
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would wanna work in a plant where the reps were reporting employees 
and asking that they be urine-dropped.”24  
 

In his closing statement, Attorney Browning stressed the point that Aprill Dunn did not 
have the authority to send Deborah Biando for drug testing.  He argued that there was 
no clear evidence that Dunn actually did demand that she be tested for drugs.  In any 
event, Browning maintained that Dunn’s conduct should be reviewed in the context of 
the confrontation initiated by Biando.  He stated: 
 

“…She came over to where Aprill was; she began a confrontation.  Aprill 
got heated.  She went to HR about things.  Then HR sent her for drug 
testing.  Aprill didn’t send her for drug testing and she doesn’t have the 
power to send her for drug testing.  And she knew that when she said that 
she needed evaluation.  The only thing we have that proves that she said 
you have to be drug tested is what Jeff Hardy thinks he remembers and 
what’s written there, what she testified she wrote in her statement, that 
she needed evaluation.  Needed evaluation doesn’t mean she’s on drugs; 
needs evaluation is I think she’s a little crazy, or a lot crazy—might be a 
nice way of saying I think she’s a lot crazy.  And that’s generally where our 
position is.  And we’re trying—the plaintiff here is trying to focus all of this 
on this one little issue.  These two people have a long-standing personal 
history.  They’ve known each other for years.  We’re not supposed to be 
talking about that.  We’re supposed to be, I guess, focusing on one little 
question but I think it’s unfair to start with that one little question when we 
had a whole incident leading up to it.”25 
 

The transcript reflects some further discussion about UAW Constitutional procedures 
and the trial concluded.26    
 

Trial Committee Chairperson Swiontoniowski notified Aprill Dunn of the trial 
committee’s decision in response to Biando’s charge in a letter dated December 15, 
2015.  Swiontoniowski’s letter states: 

 
“…A unanimous decision was reached concluding that you were without 
doubt in violation of the UAW Constitution and therefore guilty.  The 
committee unanimously determined that suspension from office and the 
inability to seek election to any union position for two years to be a fitting 
penalty.”27 
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Chairperson Swiontoniowski also informed Local 723 President Jeff Morris of the trial 
committee’s decision on December 15, 2015.28 
 

Aprill Dunn filed an appeal from the trial committee’s decision with the 
International President’s office on December 22, 2015.  In support of her appeal, Dunn 
complained that the trial committee was given Biando’s entire affidavit and then 
instructed to consider only pages 7 through 9 of it.  Dunn argued that the trial committee 
should not have been given the first six pages if they were truly irrelevant.  She pointed 
out that the allegations in those pages were prejudicial to her, but she was not permitted 
to refute them.  She stated that she was faced with a trial committee that had already 
convicted her based on Biando’s affidavit, but the trial committee chairperson would not 
let anyone testify about what brought Dunn and Biando to this point.29  

 
Dunn reported that she had requested that all of the witnesses mentioned in 

Biando’s affidavit be available for questioning at the trial.  President Jeff Morris released 
these employees to participate in the trial, but they did not appear.  Dunn stated that 
she was not allowed to have anyone at the hearing other than her attorney, while 
Deborah Biando had her father, Ray Swidan, as well as her attorney.  According to 
Dunn, the trial committee chairperson said that Swidan was assisting Biando’s attorney.  
Dunn stated that Ray Swiden is a Ford Motor Company employee and UAW Local 600 
Representative.  She maintained that Swidan has no connection to Local 723 and 
should not have been allowed in the hearing.30 

 
Dunn asserted that Jeff Hardy’s testimony during the trial did not match a written 

statement he gave to Neapco on the day of the incident.  She stated that Hardy would 
not release his written statement because it would show that he lied.  Dunn reported 
that she had read Hardy’s written statement and her attorney has sent a subpoena to 
Neapco to get the statement, but the statement has not been produced.  Dunn stated 
she believed Jeff Hardy lied during the trial because she intimidates him.  Dunn claimed 
that she is the first union representative to have filed grievances insisting that company 
representatives follow the contract and be held responsible for their actions.  Dunn 
stated that she has written over 100 grievances, but Jeff Hardy has withdrawn them all 
at the second stage.31  

 
Dunn explained that her report to Human Resources about Biando’s behavior on 

June 19, 2015, was in response to a direct instruction from management to report any 
conflict between the two of them.  Her appeal states: 
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“On October 22, 2014, Debbie Biando, Doug Seifert, Joe Boice, Paulette 
Caylor, Jeff Hardy and I were called into the conference room.  Paulette 
told all of us that this arguing has been going on way too long and she is 
done dealing with it.  She also stated that if we have a conflict between 
any of us, we are to report it IMMEDIATELY.  She will do an investigation 
and if she finds one is at fault, we will be fired instantly.  So, each time 
there was an issue or Debbie chose to talk or blame me for something, I 
made a statement to the company.”32 
 

Dunn insisted that her position as a union representative does not mean she has to 
submit to being cursed at and threatened by another member.  Dunn stated that she 
reported Biando’s threatening behavior to the local authorities as well as to the 
company.  Dunn maintained that the drug screen performed on Biando was part of a 
physical examination provoked by Biando’s irrational behavior.  The examination 
resulted in a positive drug test.  Dunn argued that the positive drug screen confirmed 
that Biando was unstable and capable of following through with her threat.  Dunn asked 
when the union was going to represent her for being threatened by another member.33  
 

Dunn’s appeal was held in abeyance pending the membership’s review of the 
trial committee’s verdict in accordance with the procedure described in Article 31, §11, 
of the UAW Constitution.34  The membership of Local Union 723 reviewed the trial 
committee’s report at a meeting on January 17, 2016.  According to the meeting 
minutes, the membership voted to approve the trial committee’s guilty verdict with 69 
votes in favor of the verdict, 25 votes against it, and one spoiled ballot.  The 
membership voted in favor of the penalty with 56 votes in favor of the penalty, 30 votes 
against it, and one spoiled ballot.35  Aprill Dunn renewed her appeal to the International 
President’s office on January 25, 2016.36  

 
On December 15, 2015, Attorney Browning sent a letter to Neapco Human 

Resources requesting a copy of the statement Chairperson Jeff Hardy submitted on 
June 19, 2015, regarding the confrontation between Aprill Dunn and Deborah Biando.  
Browning informed Neapco that Dunn had been penalized by her union, the UAW, as a 
result of the incident and that she needed this information to pursue an appeal.  
Browning wrote: 

 
“Mr. Hardy is believed to have given this statement in response to Human 
Resources at Neapco, on the date of the incident.  As your records should 
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show, Mr. Hardy was a witness to this incident, in addition to being in what 
I understand to be a supervisory role within Neapco.”37 
 

Dunn sent a separate request to President Williams asking for a copy of the statement 
Jeff Hardy gave to Neapco.  Dunn’s letter states: 
 

“…Also, to further my appeal I am requesting Jeff Hardy statement that 
was only given to the company.  Jeff Hardy let me, Kendel Miles, and 
Gary Jones read his statement.  Having this statement will show that he 
has not told the truth at the trial.  My attorney has also requested it from 
Neapco December 15, 2015, which no response at this time.  I will further 
these requests by getting legal subpoena if I need to.”38 
 

Dunn renewed her request for Jeff Hardy’s statement on January 29, 2016.39  Dunn 
repeated her request for Hardy’s statement on March 18, 2016, in a letter addressed to 
President Williams.40  On March 22, 2016, Administrative Assistant Mark Strolle 
provided Dunn with a copy of the transcript of the trial conducted on December 11, 
2015.  Strolle advised Dunn that he did not have a separate statement from Jeff Hardy.  
Strolle stated that Hardy’s testimony was included in the transcript.41  
 

President Williams’s staff determined that a hearing was unnecessary on Dunn’s 
appeal.  Acting on behalf of the president, staff prepared a report to the International 
Executive Board (IEB) on the matter based on the documents provided by the parties.  

 
Staff commented that Dunn’s position as an elected representative required them 

to consider whether Biando’s charge should have been disqualified under the Public 
Review Board’s rule that the acts or omissions of a local union officer in the 
performance of his or her official responsibilities should not be the subject of charges 
under Article 31, absent a showing that the official acted with malice or improper 
motivation.42  Staff referred to the PRB’s discussion of this rule in Parker in the matter of 
Zappa v. UAW Local Union 1248 Executive Board, PRB Case No. 1473, 12 PRB 461 
(2004).  Staff found that Dunn’s letters and accusations against Biando exhibited the 
kind of malice discussed in the Zappa decision.  Their report states: 

 
“The question is whether the appellant misused her official position and 
acted with malice or improper motivation when she demanded that the 
company management administer a drug test to the charging party after 
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the two of them had a dispute on the shop floor.  Clearly the appellant 
demonstrated malice toward the charging party.  The appellant’s attitude 
toward the charging party is reflected in her written statement and 
testimony during the trial.  Statements by the appellant’s co-workers also 
make it obvious that there was significant animosity between appellant 
and the charging party.”43 
 
Staff reported that in Henderson v. Local Union 659, UAW, PRB Case No. 1257, 

10 PRB 348 (1999), the PRB recognized that providing information to management that 
jeopardized the job of a fellow employee would constitute conduct unbecoming a 
member of the union, even where the charged party was acting in the capacity of a 
union representative.44  Staff quoted the following passage from the Henderson 
decision: 

 
“Certainly, if it is conduct unbecoming a member of the Union for an 
employee to snitch to management on the activities of a fellow member, it 
is at least equally wrong when done by an individual who has been 
appointed to a position, EAP Representative, the very purpose of which is 
to assist members who have problems that could lead to their discipline or 
dismissal. …”45 
 

Staff’s report states: 
 

“Thus, the appellant’s claim that she made at the union meeting, that she 
went to HR not as a union rep, but as an employee, fails in either situation. 
The appellant should not have asked the company to administer a drug 
test to the charging party knowing that the result could be termination of 
her employment with the company.”46 
 

Staff concluded that Biando’s charge satisfied the other criteria stated in Article 31, §3.47 
 

Staff went on to address Dunn’s objection to the trial committee’s procedure.  
Staff found that the trial committee was selected in accordance with the requirements of 
Article 31, §7 of the UAW Constitution.  Staff noted that Dunn did not object to the 
introduction of Biando’s entire affidavit during the trial.  Furthermore, Staff found that 
Dunn’s objection to the introduction of the entire affidavit was without merit.  Staff 
pointed out that it is customary to present an entire document when portions of the 
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document are considered.48  In addition, Staff found that Ray Swidan’s participation in 
the trial was properly addressed during the trial and should not be grounds for 
overturning the trial committee’s verdict and penalty.49 

 
Staff noted that Dunn challenged the veracity of Chairperson Jeff Hardy’s 

testimony during the trial.  Staff remarked that Dunn had the opportunity to challenge 
Hardy’s credibility during cross examination, but she was unable to persuade the trial 
committee that Hardy’s testimony was untruthful.  Staff observed that Dunn’s own 
testimony in refutation of Hardy’s was equivocal, so that the trial committee’s resolution 
of the credibility issue was understandable.  Staff acknowledged Dunn’s claim that she 
was threatened by Biando, but concluded that this issue had no relevance to the factual 
determination made by the trial committee regarding what took place on June 19, 2015.  
Staff concluded: 

 
“In the instant case, the appellant demonstrated malice toward the 
charging party when she met with HR and suggested three times that the 
company send the charging party for a drug test.  This action has been 
defined as conduct unbecoming for both members and union officials.  It is 
unfortunate that the appellant let her ongoing dispute with the charging 
party confuse her judgment and put the charging party’s job in jeopardy. 
 
We also find that the local union did not commit any procedural errors that 
would invalidate the findings of the trial committee that were approved by 
the membership.”50 
 
Staff denied Dunn’s appeal and the IEB adopted their report as its decision.  

President Williams provided Aprill Dunn with a copy of the IEB’s decision on May 17, 
2016.  Dunn has now appealed the IEB’s decision to the PRB. 

 
ARGUMENT 

 
A. April Dunn: 

I feel that the IEB did not consider all aspects of my appeal because they 
believed it would cause more problems for the UAW.  

 
Chairperson Jeff Hardy wrote a statement describing the incident that was the 

basis of my charge against Biando on the day that it happened.  He gave this statement 
to Neapco.  I have requested a copy of this statement, but no one will produce it.  The 
International Union’s staff claims they have never seen it.  Jeff Hardy appeared at the 
trial on behalf of Deborah Biando.  Hardy’s testimony did change when he was 
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questioned by Attorney Fried and then by Attorney Browning.  Hardy has received a 
UAW coat and several other things from Deborah Biando’s father.  The UAW has taken 
Biando’s side in this matter because she got her father involved. 

 
For several years, I have experienced harassment, discrimination, and a hostile 

work environment at Neapco.  I filed a complaint against Neapco with the EEOC.  Page 
8 of the company’s response to that complaint contains a description of the incident on 
June 19, 2015.  It states: 

 
“On June 19, 2015, a verbal altercation occurred between Ms. Biando and 
Ms. Dunn.  According to investigation notes, Ms. Biando approached Ms. 
Dunn yelling at her while Ms. Dunn was viewing the company bulletin 
board with the union chairperson, Mr. Hardy.  Ms. Biando’s behavior 
appeared erratic.  As a result, Ms. Biando was given a substance abuse 
test pursuant to the terms of the CBA, which she did not pass, and she 
was indefinitely suspended for this altercation as well as substance abuse.  
Shortly after this incident, Ms. Biando filed an unfair labor practice charge 
with the NLRB against both the union and the company.”51 
 

During the hearing, the trial committee chairperson did not want to hear anything about 
Biando’s threats against me.  If they had allowed me to provide this context, they would 
have learned that this entire incident was not my fault.  I went to Human Resources with 
Jeff Hardy because of Biando’s attack and her threats.  
 

B. International Union, UAW: 

In her appeal to the PRB, Dunn renews her attack on Chairperson Hardy’s 
credibility.  Yet, during the trial, Dunn’s evasiveness called her own credibility into 
question.  While testifying regarding the most critical point before the trial committee, 
Dunn stated: 

 
“Did I say Debbie needs to go for a drug test?  I’m going to be straight up 
and honest with you, I am not going to say I did not and I’m not going to 
say I did.”52 
 

The IEB properly contrasted this equivocal testimony with the direct testimony of Jeff 
Hardy.  The IEB agreed with the trial committee’s conclusion that Hardy was the more 
credible witness and that his testimony supported the conclusion that Dunn’s actions put 
Biando’s job in jeopardy.  
 

In support of her appeal, Dunn reports that Hardy gave a different statement to 
management of the day of the incident.  She has made several requests for a copy of 
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this statement, which she claims would contradict Hardy’s testimony before the trial 
committee.  The UAW does not possess this alleged statement.  No party, including the 
appellant, referred to this statement during the trial.  The evidence contained in the 
official record supports the findings of the Local 723 trial committee and the conclusions 
of the IEB.  

 
The trial committee found that Dunn was motivated by malice toward Biando 

when she approached management and suggested that Biando should be sent for a 
drug test.  The IEB concluded that the findings of the trial committee and the decision of 
the local union membership should be upheld.  The trial committee’s verdict was 
supported by the evidence and proportionate to the gravity of the offense.  Accordingly, 
the decision of the IEB should be affirmed.  

 
C. Rebuttal by Aprill Dunn: 

Ms. Biando threatened me.  I did feel compelled to report this to the company 
and I also made a police report.  I am not required to tolerate threats and harassment 
simply because I am a union representative.  Ms. Biando came over to my worksite to 
attack me and yell at me for no union reason, but because I dated/had relations with a 
guy she is NOW dating. 

 
Jeff Hardy told several people in the plant that Debbie Biando was so messed up 

that she did not even know what was going on during the meeting with Human 
Resources.  He told Gary Jones, Joe Boice, Becky Davison, and Kendel Miles that she 
was so screwed up he did not even know how she made it to the meeting.  Joe Boice 
later told me that Jeff Hardy was talking about how messed up Biando was.  I remind 
you that Joe Boice is the production manager for Neapco.  Why is it appropriate for the 
local union chairperson to be saying these things to management?  

 
Prior to the trial, my attorney called Local 723 President Jeff Morris and asked if 

he needed to submit any evidence or a list of witnesses.  Morris said no.  He said just to 
show up on the date of the hearing with all of our evidence.  I later learned from another 
employee at Neapco that Morris called Debbie Biando’s father and told him that I had 
an attorney.  The employee knew this because Debbie was talking about it in the plant.  
The union was doing everything to work against me.  It was not fair to give the trial 
committee Biando’s entire affidavit and then declare that I could not address the 
allegations in the first part of it.  The trial committee chairperson would not allow my 
witnesses or my witness statements.  He claimed that we had to have submitted these 
in advance of the trial, even though President Morris said we did not have to do that.  
We tried to explain this during the hearing, but no one would listen.  

 
Jeff Hardy gave a statement to the company that differed from the testimony he 

gave during the trial.  I have made numerous requests for this statement.  We asked 
during the trial for this statement to be read, but the trial committee chairperson stated it 
had nothing to do with the trial.  My attorney tried to question Jeff Hardy about the 
statement but the trial committee chairperson would not allow it.  At the end of the trial, 
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one of the trial committee members asked to see a copy of my police report and Jeff 
Hardy’s statement.  The chairperson said that I could submit my police report, but not 
Jeff Hardy’s statement.  

 
Regional Representative John Moore warned me when I was running for union 

office that Ms. Biando and her father were going to do everything to get me thrown out.  
I am not fighting to get my union job back, but I want the truth to be told.  

 
DISCUSSION 

 
Our role in reviewing appeals from the verdict of a local union trial committee is 

primarily to determine whether the trial was conducted with all of the Constitutional 
safeguards set forth in Article 31 and with regard to the guarantee of due process set 
forth in the UAW Ethical Practices Codes.53  We will also consider challenges to the 
propriety of the charges under the criteria stated in Article 31, §3(a) through (e) of the 
UAW Constitution.  That section of the Constitution requires the local executive board to 
review charges and reject them as improper if any of the following defects apply: 

 
“(a) The charges do not state the exact nature of the alleged offense as 

required by Section 1 of this Article; 

(b) The charges are untimely under Section 2 of this Article; 

(c) The act complained of does not sustain a charge of a violation of 
the Constitution or conduct unbecoming a member of the Union; 

(d) The charges involve a question which should be decided by the 
membership at a membership meeting and not by the trial 
procedure; 

(e) In all cases, an otherwise proper charge(s) must be supported by 
substantial direct evidence, as well as the evidence of at least one 
(1) corroborating witness, which, if not rebutted, would establish all 
elements of the charge(s).”  

If we determine that the charge under consideration was not a proper subject for a trial 
based on the qualifications stated in Article 31, §3 of the Constitution, we may reject the 
verdict of the trial committee on that basis.54  It is not our function to retry the case that 
was presented to the trial committee or evaluate the credibility of the testimony given 
during the proceedings before the committee. 
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 Alejandro v. Local Union 2244, PRB Case No. 1597, 13 PRB 849 (2008) 
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Following the trial on the charges against her, Dunn tried to obtain a copy of a 
statement she claimed Chairperson Hardy gave to the company following the incident 
on June 19, 2015.  In her appeal, Dunn argued that Hardy’s written statement is 
inconsistent with the testimony he gave at the trial.  We do not need to speculate about 
what the alleged statement might contain, because the trial committee has already ruled 
on the issue of Hardy’s credibility.  Dunn had her opportunity to challenge Hardy’s 
account during the trial.  She did not do so.  She gave an equivocal response to the 
question whether she told a Human Resources representative that Debbie Biando 
should be sent for a drug test.  Hardy testified that Dunn did, in fact, demand that 
Biando be sent for a drug test.  The subsequent events on June 19 corroborated 
Hardy’s testimony.  The trial committee concluded that Hardy’s account of what took 
place in the Human Resources office was accurate.  The trial committee’s resolution of 
the factual issue is not subject to review by this Board.  

 
In her appeal to the PRB, Dunn appears to be making the case that the local 

union executive board should have disqualified Biando’s charge under Article 31, §3(c) 
of the Constitution because the act complained of does not describe conduct 
unbecoming a union member.  Dunn states that management had instructed her to 
report any conflict she had with Biando during working hours.  She maintains that she 
was merely following that direction when she reported Biando’s conduct to management 
on June 19, 2015.  However, the charge against Dunn was not merely that she reported 
the incident to management, but that she demanded the company send Biando for a 
drug test.  That drug test resulted in the termination of Biando’s employment.  We have 
long recognized that giving information to management concerning the activities of a 
fellow worker which would place that worker in jeopardy of losing his or her job may well 
constitute conduct unbecoming a union member.55  It is up to the trial committee to 
determine whether the accused’s conduct has crossed the line into unacceptable 
behavior, but the charge itself is a proper issue for a trial.  

 
In defense of her actions, Dunn has asserted that she should not be required to 

tolerate Biando’s abusive behavior simply because she is a union representative.  
Dunn’s presentation during the trial stressed the point that she was not acting in her 
capacity as a union representative when she demanded that Biando be tested for drugs.  
Dunn misunderstands the significance of her status as a local union representative in 
the determination whether the charge against her was a proper one for a trial.  Although 
putting a fellow worker’s job in jeopardy may generally be considered conduct 
unbecoming a union member, we have consistently ruled that acts or omissions of a 
local union officer in the performance of his or her official responsibilities may not be the 
subject of Article 31 charges, unless the officer acted with malice or improper 
motivation.56  In other words, a local union officer may be insulated from exposure to 
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charges for errors or lapses of judgments in carrying out the duties of his or her office.  
Dunn was not acting as Biando’s representative when she told the company that Biando 
should be sent for a drug test.  Therefore, the rule protecting local union officers from 
charges for actions taken in connection with their official duties does not apply to Dunn 
in this instance.  The conduct occurred in the context of an ongoing feud that had 
nothing to do with Dunn’s representational duties.  

 
Dunn has complained that the trial committee chairperson refused to allow her to 

explain the threats and harassment she has experienced from Biando in the past year.  
She maintains that she ought to have been permitted to provide a context for her 
actions by introducing evidence regarding her personal conflicts with Biando.  A review 
of some of the documents in the record reflecting this history and the kinds of 
allegations these people have asserted against one another may explain the trial 
committee chairperson’s strict enforcement of the rule that witnesses’ testimony should 
be confined to the incident on June 19, 2015.  We believe that restraint was wise under 
the circumstances.  The only issue before the trial committee was the charge.  We 
commend the trial committee chairperson’s skill at keeping the proceedings on topic 
and avoiding the introduction of irrelevant and inflammatory testimony regarding the 
personal relationships of these two women.  Dunn has not identified any violation of the 
UAW Constitution or the Ethical Practices Codes that would warrant overturning the 
verdict of the trial committee.  

 
The decision of the IEB is affirmed.  


