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Appellants argue that offers to place them in a skilled trades classification in 

October 2014 violated contractual arrangements made in February 2012 so that their 
rejection of those offers should not have resulted in the forfeiture of their skilled trades 
rate of pay.   

FACTS 
 

Douglas Hayes, John G. Brown, and Dino Procario are employed in production 
as Checker-Packers at the Cleveland Parts and Distribution Center (“PDC”) operated by 
Fiat Chrysler Automotive, LLC (“FCA”).  All three appellants previously held skilled 
trades classifications at Chrysler’s Twinsburg Stamping Plant.1  Dino Procario, who has 
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a corporate seniority date of January 13, 1997, worked in the Grinder – Tool 
Classification.  Douglas Hayes, who has a corporate seniority date of February 2, 1987, 
worked in the Machine Operator – Tool, Die & Maintenance Classification.  John G. 
Brown, who has a corporate seniority date of October 25, 1993, worked in the Welder – 
Tool and Die Classification.2  Bargaining unit employees at the PDC are represented by 
UAW Local Union 573. 

 
The Twinsburg Plant closed during the 2009 bankruptcy.  In 2009, the parties to 

the UAW-Chrysler National Agreement adopted a skilled trades structure with two 
classifications in order to meet the terms of the Federal Loan and Security Agreement.  
During contract negotiations in 2011, the parties adopted a Skilled Trades 
Rationalization letter, published in the 2011 Production, Maintenance and Parts (“PMP”) 
Agreement between the UAW and Chrysler Group, LLC, as Letter (253).  Letter (253) 
expanded the skilled trades structure to three work groups divided into five 
classifications.3  Appellants’ skilled trades classifications were eliminated in the 2011 
agreement.4  On February 1, 2012, Chrysler sent each of the appellants an election 
form providing options to skilled trades employees whose classifications had been 
eliminated.  The election form sent to Douglas Hayes states:  

 
“During the 2011 labor agreement negotiations between the UAW and 
Chrysler Group LLC, the parties agreed to a new skilled trade structure 
that would consolidate and eliminate certain classifications.  Employees in 
these eliminated classifications have an election opportunity based upon 
the collective bargaining agreement to elect one (1) of four (4) options as 
identified in the Skilled Trades Rationalization Election form on page 2.  
You have been identified as an employee having the opportunity to make 
an election that would be in the best interests of you and your family.”5 

The following four options were described on the Skilled Trades Rationalization Election 
form: 
 

“Option 1 – Return to a rationalized classification provided you have a 
journeyman’s card in that trade (Please attach journeyman’s card), i.e. 
Electrician, Millwright, Pipefitter, Machine Repair, or Tool & Die Maker. 

Option 2 – Transfer to a related rationalized classification if applicable, as 
a J-1 status in accordance with Section 3(C) of the Supplemental 
Agreement – Special Provisions Pertaining to Skilled Trades Employees 
of the collective bargaining agreement, which is attached. 
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Option 3 – Apply for the Apprentice Program in one of the rationalized 
classifications in accordance with Letter 57 – Apprentice Development of 
the National Agreement. 

Option 4 – Remain in your existing classification until attrition – quit, retire, 
etc.  Your seniority and overtime will remain in this classification.”6 

Hayes, Brown, and Procario each selected Option 4 in response to this letter. 
 

The investigative report to the IEB on this appeal describes the events that 
prompted it as follows: 

 
“Each appellant chose to remain in his classification.  Their skilled trade 
did not exist at the Cleveland Parts and Distribution Center, so they were 
placed in a production job but continued to be paid the skilled trades rate 
of pay.  In a letter from the Company, dated October 9, 2014, each 
appellant was given the opportunity to be placed in skilled trades. Each 
appellant declined the offer.  A second opportunity to be placed into skilled 
trades was offered to each appellant in a letter from the company, dated 
November 3, 2014, but again the offer was declined. The appellants 
believed these offers were in violation of their choice on the Skilled Trades 
Rationalization Form to remain in their classification.  Once they declined 
the second offer to be placed into skilled trades, the company began 
paying them the actual production pay rate of the job they were 
performing, which resulted in their pay being reduced by $5.02 per hour.”7 

John Brown signed a statement on October 24, 2014, declining placement as a 
Diemaker at the Toledo Machining Plant.  Brown wrote the following note on the form he 
used to decline placement: 

 
“I, John Brown, am declining placement as a J-1 Diemaker.  That is in 
direct opposition to the 2011 Skilled Trades Rationalization Agreement 
and my choice “Option 4”.  Also due to the fact that my classification, Tool 
& Die Welder, was reinstated in 2014.”8 

The letter sent to Douglas Hayes on November 3, 2014, offered him a job within the 
Tool & Die Technician-Tool Maker classification at the Jefferson North Assembly plant.  
The letter describes the following options available in response to the offer: 
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“You have the following options regarding this placement opportunity.  You 
may decide to: 

Accept the placement and report as indicated above. 

Or  

Decline the placement which will result in you forfeiting the skilled 
trade rate of pay and you will be paid at the appropriate non-skilled 
rate of pay for the job you perform.  You will, however, remain eligible 
for recall in accordance with your skilled seniority within the current labor 
market.”9 

Local Union 573 filed grievances on behalf of each of the appellants.  Grievance 
No. 062-2014 on behalf of John Brown states: 

 
“John Brown at the Cleveland P. D. C. was tapped as a J-1 after choosing 
Option #4 of the Skilled Trades Rationalization Election dated March 1st 
2012.”10 

Grievance 004-2015 on behalf of Douglas Hayes states: 
 

“On 11/3/14, Douglas Hayes was tapped for the second time as a J-1 Tool 
& Die Toolmaker at Jefferson North Assembly Plant.  The first tap was on 
10/9/14 with a report date of 11/3/14 at the same plant for the same job.”11 

Grievance 003-2015 on behalf of Dino Procario states: 
 

“On 11/3/14, Dino Procario was tapped for the second time as a J-1 Tool 
& Die Toolmaker at Trenton Engine Complex.  The first tap was on 
10/9/14 with a report date 11/3/14 at the same plant for the same job.”12 

All three grievances demand that management honor the employee’s election of Option 
4 provided by the Skilled Trades Rationalization Election Form of February 1, 2012.  
The grievances reflect the following answer by management: 
 

“Grievance denied.  This decision was a result of International Skilled 
Trades Union and Corporate Employee relations.  This was not a local 
decision.”13 
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On November 6, 2015, UAW-Chrysler Department Representative Paul Caucci 
notified Brown, Hayes, and Procario that he had withdrawn their grievances. Caucci’s 
letter states: 

 
“The above-referenced grievance has been thoroughly investigated.  I 
have decided to settle the grievance filed on your behalf.  A copy of the 
resolution is enclosed with this letter.  I made the decision not to arbitrate 
this grievance because I found no violation based upon a reasonable 
interpretation of the collective bargaining agreement.”14   

In December 2015, Brown, Hayes, and Procario submitted separate letters to the IEB 
appealing Representative Caucci’s decision to withdraw their grievances. 
 

In support of his appeal, Brown reported that when the Skilled Trades 
Rationalization Election Form was presented in 2011, International Skilled Trades 
Representative Doug Rice assured employees at the PDC that they could not be 
offered placement as J-1 journeymen after selecting Option 4.  Furthermore, Brown 
maintained that in 2009, skilled trades employees were told that they could not be 
tapped for the same labor market twice.  His appeal states: 

 
“In an informational meeting at our Local 122 Union Hall in 2009, 
Corporate H. R. stated that once we were tapped for a labor market area 
that we would not be tapped for that labor market a second time.  Well, we 
were tapped a second time immediately for the same labor market, same 
plant, same job.  It is clear to me that the company decided they were 
done with all of us remaining tradesmen at the Cleveland P. D. C. and the 
contract be damned.”15  

Brown argued that forcing him to accept transfer as a J-1 journeyman negated his 
election of Option 4 and applied Option 2 of the election form instead.  He wrote: 
 

“A reasonable interpretation of the bargaining agreement is hardly 
needed.  I was identified as an employee having the opportunity to make 
an election that would be in the best interests of me and my family.  I did 
just that and chose Option #4—remain in your existing classification until 
attrition—quit, retire, etc.  I was to turn it in by 4:00 PM 3/1/2012 and 
failure to do so would result in me remaining in my current classification as 
described in Option #4, not Option #2.  Also, my trade of Tool and Die 
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Welder is now recognized as a core trade and was at the time of me being 
tapped, so how can I be placed as a J-1 in any manner?”16   

Doug Hayes and Dino Procario filed similar appeals.17 
 

International Representative Paul Caucci responded to an inquiry regarding the 
three appeals in separate memoranda.  In response to Douglas Hayes’s appeal, Caucci 
wrote that the language of Option 4 of the Skilled Trades Rationalization Election Form 
was intended to create a path in which the work of an eliminated classification would 
continue to be performed by skilled trades personnel within that classification until that 
work could be transferred to one of the core trades established by the 2011 Skilled 
Trades Rationalization Agreement.  Caucci wrote: 

 
“The intent of the language, ‘May remain in their existing classification until 
they attrit out,’ was to create a path in which the work of the eliminated 
classifications would still be performed until the remaining classification 
that was taking on the responsibilities of the eliminated classification could 
effectively perform the work.  Therefore, those employees who were in the 
eliminated classifications were afforded the opportunity to perform the 
work of their classification until they would eventually attrit out, and 
employees of the remaining classifications were sufficiently trained to 
perform the work.  The intent of this language was never for an employee 
to remain in a classification where the work of the classification did not 
exist, which is Mr. Hayes’s case.”18   

In any event, Caucci pointed out that the letter providing the options to employees in 
eliminated classifications clearly states that in the event there is conflicting information, 
the labor agreement will apply.19 
 

Caucci reported that Skilled Trades Representative Doug Rice, Coordinator Dave 
Stalnaker, and Region 2B Representative Chris Freeman held an informational meeting 
at the PDC in order to ensure that the skilled trades employees from the former 
Twinsburg Stamping Plant understood the intent of the 2011 Skilled Trades 
Rationalization Agreement as well as the offer for placement described in the October 9, 
2014 letter.  At that meeting, the skilled trades employees were informed that the 
company intended to offer a second opportunity for placement if they declined the first 
offer based on a misunderstanding.  Caucci reported that Hayes rejected the second 
offer of placement based on his belief that he had been guaranteed the right to remain 
in his eliminated skilled trades classification until he left the workforce.20 
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Caucci explained that as a skilled trades employee working in a nonskilled 

classification at the PDC, Hayes was considered a skilled trades employee on indefinite 
layoff, working as a production Checker-Packer, waiting for placement back in the 
skilled trades.  Caucci reported that on March 30, 2011, the National Parties composed 
a letter to address the placement of laid off skilled trades employees outside of their 
chosen labor market.  The final paragraph of that letter provides as follows: 

 
“If there are no skilled trades employees on indefinite layoff while there are 
skilled trades requirements to outside labor market(s), skilled trades 
working non-skilled will be offered return to the skilled trades to Outside 
Labor Market Areas.  Corporate-wide the lowest corporate service 
employee within the trade will be offered recall to the trade to the Outside 
Labor Market Area.  A skilled trade employee working on a non-skilled job 
who receives an Offer to a skilled trades opening in an Outside Labor 
Market Area must either accept or decline the offer.  An employee who 
declines or fails to respond will forfeit their skilled trade rate of pay and 
shall be paid at the appropriate non-skilled pay rate for the job they 
perform.  He/she will be eligible for recall in accordance with his/her skilled 
seniority within the current labor market area.”21 

Caucci stated that he presented Hayes’s argument that he should be allowed to remain 
in the Machine Operator—Tool, Die & Maintenance classification at the PDC based on 
his election of Option 4 to management, but the company insisted that Hayes could not 
be kept in a classification that had never existed and will never exist in the location 
where he is currently working.  Caucci gave the following summary of the UAW-Chrysler 
Department’s decision to withdraw Hayes’s grievance: 
 

“…Based on the intent of the language, the Special Provisions of the 
Twinsburg Stamping Plant closure, the elimination of his classification that 
does not exist in the Chrysler plant and Labor Market Area he currently 
works in, the Company wouldn’t agree to hold a classification at the 
Cleveland PDC, which existed at a plant that is now closed.  The 
Company offered him two opportunities to go into an opening in another, 
but similar, skilled trade classification, which would’ve allowed him to 
retain his seniority and wages until his attrition, but he declined to be 
placed both times.  Based upon a reasonable interpretation of the 
collective bargaining agreement and all the facts surrounding this case, 
the company lived up to its obligation.”22   

Acting on behalf of President Williams, Administrative Assistant Jim Gallagher 
conducted a hearing on the appeals of John Brown, Doug Hayes, and Dino Procario on 
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May 11, 2016.  Gallagher prepared a report to the IEB on the appeal based on 
documents in the record and testimony given at the hearing.  Gallagher noted that 
appellants did not claim or submit any evidence to support a conclusion that the actions 
of the UAW-Chrysler Department were motivated by fraud, discrimination, or collusion 
with management nor did appellants claim that the decisions made by the Department 
lacked a rational basis.23  

 
Gallagher observed that the controlling document in the case is the Skilled 

Trades Rationalization letter, Letter (253), dated October 12, 2011, that is included in 
the 2011 bargaining agreement.  Gallagher concluded that an examination of the entire 
letter makes clear the parties intended to consolidate the skilled trades structure and 
make it more flexible and efficient.  The letter authorized the parties to take all actions 
necessary to achieve this cultural transformation.  Gallagher argued that the use of the 
word “may” in describing option four was not intended to mean that skilled trades 
employees could continue in an eliminated classification.  In any event, he pointed out 
that the word was not used on the actual election form.24 

 
Gallagher concluded that the issue presented by the three appeals was resolved 

by an interpretation of a ratified collective bargaining agreement by a National 
Department.  He determined, therefore, that the appeals were improper pursuant to 
Article 33, §2(b) of the Constitution, which places the following restriction on the 
appellate process described in Article 33: 

 
“For an interpretation of a collective bargaining agreement by a National 
Department or Regional Director, where the interpretation is so obviously 
correct that no purpose will be served by an appeal, and where it is 
consistent with other provisions of this Constitution and International 
Union policy, the appeal shall be directly to the International President.  
There shall be no further appeal from that decision.”25 

Based on that determination, Gallagher dismissed the three appeals.  The IEB adopted 
Gallagher’s report as its decision.  President Williams provided John G. Brown with a 
copy of the IEB’s decision on July 18, 2016.26  
 

Douglas Hayes appealed the IEB’s decision to the Public Review Board (PRB) 
on August 17, 2016.27  John G. Brown submitted a separate letter in support of the 
appeal on August 18, 2016.28  We heard the parties in oral argument on April 1, 2017.  
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ARGUMENT 

 
A.  John Brown on behalf of appellants:   

We should not have been offered transfer to a skilled trades opening in an 
Outside Labor Market Area as J-1s in 2014.  In 2012, I was told that by choosing Option 
4 on the Election Form I would stay at the Cleveland PDC with my skilled trades status 
intact as a Machine Operator – Tool, Die & Maintenance until a Machinist in another 
plant retired or quit.  I would then be able to replace the retiring Machinist in my trade 
with my full seniority.  The actions of the company and the union prior to October 2014 
were consistent with this explanation of Option 4. 

 
We were placed at the Cleveland PDC on December 21, 2010 in accordance 

with the work opportunity language of the Supplemental Agreement pertaining to skilled 
trades, Section 11(b), found at page 128 of the 2011 PMP Agreement.  That language 
was in effect prior to the skilled trades rationalization agreement found in Letter (253).  
Option 4 was something new.  The letter dated February 1, 2012, presenting the four 
options stated that we had been identified as employees who were being given the 
opportunity to elect how the skilled trades rationalization provisions should be applied to 
us.  The election was irrevocable and we were required to make it by March 1, 2012.  
We elected to remain in our skilled trades classification for job placement purposes.  At 
that time, we were assured that we would only be offered a job in our classification.  

 
Prior to the offers made in October 2014, the parties consistently applied Option 

4 in this way.  In the letter dated October 11, 2016, Local 573 President Mike Kalman 
confirmed that he had two members who wanted to be transferred as J-1s after 
choosing Option 4, and they were told that they had to remain in their eliminated 
classification.29  The International Union now argues that the offers in 2014 were made 
in accordance with the memorandum dated March 10, 2011, concerning the placement 
of skilled trades on non-skilled jobs.  This document outlines how skilled trades working 
non-skilled jobs can be offered skilled jobs in other labor market areas and will be 
recalled consistent with their labor market elections.  I had elected placement in the 
Detroit labor market area.  If the meaning and intent of the applicable agreements were 
what the International Union now claims, why was the company hiring new employees 
off the street while we were assigned to the PDC?  There were 41 employees hired off 
the street in a classification the International Union now claims that I was eligible for.  
How do you hire off the street if seniority skilled trades employees eligible for those jobs 
are working in production and waiting for placement?  The International Union has 
never responded to that question.  

 
When the placement options were explained to us in 2012, we were told that we 

could transfer to one of the rationalized skilled trades in accordance with Option 2, but 
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that would mean being on the low end of the seniority list for three years.  As low 
seniority employees, we would be denied overtime opportunities.  We would either have 
had to relocate our families or else work from a location remote from home.  Although 
we were stuck in a production classification after choosing Option 4, the advantage of 
the option was that we got to keep our classification, seniority, and pay.  The parties all 
knew throughout this period that we were working in production at the PDC assigned to 
a skilled trades classification that would never exist at that location.  

 
In 2014, we were the last six skilled trades still working in production.  At that 

point, the company decided that they did not want to continue this arrangement 
regardless of the prior contractual commitments.  We feel the union’s acceptance of the 
company’s decision to abandon those commitments amounted to collusion, so that this 
Board does have jurisdiction to review our claims.  I now believe the election form was 
part of a behind the scenes deal between Chrysler and the UAW to get us skilled trades 
workers out of the way so they could hire skilled trades people off the street.  After they 
hired all of the skilled trades workers they needed, the Skilled Trades Rationalization 
Election meant nothing.  

 
On October 10, 2014, Representative Rice, Coordinator Dave Stalnaker, and 

Region 2B International Representative Chris Freeman showed up at the PDC to hold a 
meeting with the remaining skilled trades employees assigned to production there.  
During that meeting, they informed us that the Skilled Trades Rationalization Election 
form did not mean what it said and that it was not the intent of the company to keep it in 
effect.  In response to my appeal, Representative Caucci stated that I was given the 
opportunity to go to another similar skilled trade classification that would allow me to 
retain my seniority and wages.  In fact, what I was offered was the opportunity to 
transfer as a J-1 skilled trades worker with date of entry seniority in the trade.  

 
In response to our appeals, Representative Caucci wrote that these 

representatives came to make certain we understood the intent of the 2011 Agreement, 
but we did not ask for this meeting.  We were clear on the intent of the language based 
on our past conference calls and the way the option had historically been applied by 
management at the PDC.  The reason these three representatives came to the PDC 
was that they knew the company’s plan for us to accept transfer as J-1s was in violation 
of the agreement and we were going to challenge it.  They knew we were getting a raw 
deal and they came down to smooth things over and justify how the company could 
place us as J-1s.  They knew it was especially wrong in my situation, because my trade 
still exists as a core trade.  The company also did not follow standard procedure when 
the decision was made to transfer us.  Under the contract, we were supposed to have 
21 days to consider any job offers.  Instead, we were given 24 hours and told that if we 
did not make some election, our badges at the PDC would be deactivated and we would 
be officially assigned to the new location.  

 
The Union stresses the point that the contract should apply in the case of any 

conflicting language in the informational material.  There is no conflicting language.  No 
one, including our International Representatives, was confused about the meaning of 
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the election form prior to October 9, 2014.  Several skilled trades people requested to 
change their option so they could transfer to a skilled trades position as J-1s, but Doug 
Rice said there was no way to do that.  It cannot be done.  Doug Rice rolled this out to 
us and in answer to our questions assured us that if we chose Option 4, we could only 
get tapped in our trade.  We are asking to be reinstated as skilled tradesmen waiting for 
placement in our trade while working in production at the PDC at our skilled trades rate 
of pay in accordance with the commitments made in 2012.  

 
B. Administrative Assistant Rick Isaacson on behalf of the International 

Union, UAW: 

The Skilled Trades Rationalization letter dated October 12, 2011, published as 
Letter (253) in the PMP Agreement established five core trades and eliminated all other 
classifications.  When this letter of understanding was adopted, all the parties 
understood that the work of the eliminated classifications was to be absorbed into the 
five core classifications.  The seniority of each skilled trades employee was to be 
merged within one of the five core classifications.  The intent of Option 4 was to allow 
employees in an eliminated classification to continue performing the work of that 
classification until that work was absorbed by one of the newly established 
classifications.  Option 4 allowed employees continuing to perform the work of their 
eliminated skilled trades classification to retain their skilled trades seniority for purposes 
of layoff, recall, and overtime assignments rather than having their seniority merged with 
employees assigned to one of the core classifications.  

 
Appellants were not continuing to perform the work of their eliminated 

classification as anticipated by Option 4.  Those classifications no longer existed after 
the Twinsburg Stamping Plant closed.  Where a trade was completely wiped out, as 
happened at the Twinsburg plant due to its closure, the former skilled trades employees 
were to be offered an opportunity to transfer into a similar skilled trades classification as 
J-1s.  Until that opportunity was provided, appellants were placed in production 
assignments at the PDC in accordance with the “Work Opportunity” language found in 
the Skilled Trades Supplement to the PMP Agreement.  In October 2014, the company 
offered appellants the opportunity to return to work in skilled trades jobs in line with 
these agreements.  When they declined those opportunities, they forfeited their skilled 
trades rate of pay following the process laid out in the Memorandum dated March 10, 
2011. 

 
Representatives of FCA and the UAW reached an agreement on the contractual 

basis for placing appellants in skilled trades openings before the first offer was made to 
appellants on October 9, 2014.  Although we believed the contract was properly applied 
to address appellants’ placement, the IEB conducted a hearing on the issue to give 
appellants the opportunity to present their position and raise any other issues beyond 
the application of the contract language.  As a result of that hearing, we concluded that 
although the Skilled Trades Rationalization Election Form could have been more clearly 
written, the contractual language took precedence over any ambiguity in the Form.  
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Ultimately, the appellants’ argument is resolved by an interpretation of a 
collective bargaining agreement.  Contract interpretation is governed by Article 33, §2(b) 
of the UAW Constitution.  Pursuant to that provision, the PRB is foreclosed from 
considering this appeal.  In addition, the IEB has considered the issues presented by 
this appeal and has upheld the propriety of the UAW-Chrysler Department’s 
interpretation of the contractual language.  This is a matter of collective bargaining 
policy.  The Constitution prohibits the PRB from reviewing the collective bargaining 
policy of the International Union in any way.  We have not previously heard appellants’ 
argument about the company’s failure to give them 21 days to consider the offers made 
in October 2014.  If they had raised that issue at the time, a grievance might have been 
filed.  

 
These appellants did not raise any claim of collusion in their appeals to the IEB.  

They have asserted that claim now as a basis for PRB jurisdiction to review the 
collective bargaining decisions made in this case.  There is no evidence of any activities 
that would constitute collusion.  The actions taken by the parties was nothing more than 
the application of the negotiated agreement.  

 
C. International Representative Doug Rice on behalf of the International 

Union: 

When the Twinsburg Stamping plant closed, there were no skilled trades 
openings where appellants could be placed in the Twinsburg area, so they were asked 
to identify a primary labor market for placement.  Appellants chose a labor market for 
placement but they wanted to remain in their production assignment at the PDC 
because they did not want to relocate.  Appellants elected to remain in their eliminated 
classification so they were not immediately offered placement in their chosen labor 
market.  By October 2014, there were six former Twinsburg skilled trades employees 
assigned to production at the PDC earning skilled trades wages.  At that point, the 
company refused to continue that assignment.  Therefore, the six remaining employees 
were offered placement in skilled trades openings in their selected labor market area.  
Appellants never had the option to remain indefinitely in a production assignment at 
skilled trades wages, regardless of what they were told in 2012.  Although they were 
receiving skilled trades wages at the PDC, they did not remain in their previous skilled 
trades classification at the PDC.  That classification was eliminated when the Twinsburg 
plant closed.  

 
The company hired new employees into skilled trades positions at appellants’ 

selected labor market area while appellants were assigned to production at the PDC, 
because they were looking for qualified skilled trades journeymen, rather than trainees.  
As J-1s, the appellants would require three years of on-the-job experience to qualify as 
journeymen.  Furthermore, when the new employees were hired at appellants’ selected 
labor market area, it was not an issue for appellants because they did not want to move.  
Because they delayed their placement into the rationalized skilled trades classification, 
appellants did not receive the training in the new classification anticipated by Letter 
(253).  Similarly, although John Brown’s trade Tool and Die Welder was brought back in 
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early 2014, he was no longer qualified to be placed in that classification as a 
journeyman.  Management found employees better suited to their needs to fill vacancies 
in the Tool and Die Welder classification.  This is within management’s rights.  They 
were not required to place John Brown in one of these openings. 

 
Based on Letter (247) addressing Placement and Workforce Utilization included 

in the Letters Memoranda and Agreements that are part of the PMP Agreement, 
employees whose skilled trades classifications had been eliminated and who refused 
transfer were placed on indefinite layoff.  They had no right to be placed in production.  
The letter agreement dated March 10, 2011, addressing placement of skilled trades on 
non-skilled jobs was designed to give these employees a softer landing.  We believe the 
International Union followed the contract in good faith with the best intentions in 
implementing these arrangements. 

 
D. Rebuttal by John G. Brown on behalf of appellants: 

Our arguments are based on the Skilled Trades Rationalization Form that we 
signed in February 2012, but also on the conference calls we had with our International 
Skilled Trades Representative Doug Rice and our Local 573 President Mike Kalman.  
The company honored our election right up until October 9, 2014, and hired skilled 
trades employees off the street.  If Letter (253) were interpreted the way the 
International Union now claims, we should have been chosen for those jobs.  There 
were no conditions attached to the placement offered as Option 2.  It does not say the 
company can insist on journeymen.  Seniority employees were supposed to have been 
given the opportunity to move into these positions.  

 
Furthermore, I should have been offered placement with my seniority in any 

openings within my classification after it was restored.  There may have been some new 
training requirements in the Tool and Die classification.  New processes are always 
being added, but it is just training.  I am a die maker.  I would have been able to learn 
any new skills.  I would have had the training if I had been offered the job.  As a 
seniority employee awaiting placement, I should have been eligible for placement and 
whatever training was necessary.  

 
In February 2012, the Skilled Trades Rationalization form gave us options.  We 

chose an indefinite layoff pending recall to our classification.  Why have us make a 
choice and sign an election form if it ultimately means nothing?  It is irrational to give 
someone four clear and distinct choices backed up by explanatory conference calls and 
then later claim that one of the options no longer applies.  

 
The evidence supports a conclusion that the UAW International Union acted in 

collusion with management to disregard the contract and Option 4 on the election form.  
This is discriminatory and gives the PRB jurisdiction to grant the relief we are seeking.  
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DISCUSSION 
 

This appeal does not present the type of situation described in Article 33, §2(b) of 
the UAW Constitution.  Article 33, §2(b) allows the International President to dismiss an 
appeal without further investigation when the facts are undisputed and the contractual 
basis for the National Department’s interpretation is clear.  In response to appellants’ 
appeal, Representative Paul Caucci did not say the agreement to offer appellants an 
opportunity to transfer to skilled trades openings as trainees was an obvious application 
of the PMP Agreement; he said it was reasonable.  As the record before us now attests, 
there was nothing obvious about the proper application of the complex letters and 
memoranda governing employee placement following the skilled trades rationalization 
plan adopted by the parties to the 2011 PMP Agreement between Chrysler Group, LLC 
and the UAW.  The agreement between FCA and the UAW-Chrysler Department in 
2014 regarding the six employees assigned to production at the PDC was not a 
straightforward application of the National Agreement by the UAW-Chrysler 
Department.  This was a negotiated solution to address a developing situation as the 
company’s future prospects improved.  Article 33, §2(b) applies to situations where an 
appellant is challenging a well-understood and accepted application of a collective 
bargaining agreement to undisputed facts.30  It does not apply to a situation where new, 
complex, and heavily contested contractual arrangements are being applied, as here, to 
a situation in flux.  

 
The PRB is not precluded from reviewing an appeal simply because some aspect 

of it depends upon the application or interpretation of a negotiated agreement.  In this 
case, appellants presented a convincing argument that the agreement negotiated in 
October 2014 regarding their placement conflicted with representations made to them in 
2012 regarding the consequences of electing Option 4 of the Skilled Trades Election 
Form.  We could not determine the intent of Option 4 in the context of the 2011 PMP 
Agreement based solely on the text of that document.  Furthermore, the conduct of the 
parties subsequent to the presentation of Option 4 appeared to confirm appellants’ 
understanding that it meant they could remain in their skilled trades classification at the 
Twinsburg Stamping Plant until they left the company.  Unfortunately, as a result of the 
IEB’s mistaken reliance on Article 33, §2(b) to dispose of the case, the record we 
received in connection with this appeal was incomplete and the International Union’s 
analysis of the applicable contractual language was unclear.  Although the PRB lacks 
jurisdiction to review the wisdom of the union’s collective bargaining decisions, 
members are entitled to a clear explanation of the contractual basis for those 

                                      
30

 For example, in Thomas L. Brown, John Farage, and Jerome Ballard v. UAW-GM Department,  a group 
of GM employees attempted to appeal a decision by the National UAW-GM Department that the Machine 
Repair and Millwright classifications are not related trades.  The appeal was appropriately dismissed 
pursuant to Article 33, §2(b).  Determinations about what constitute related trades are strictly within the 
authority of the National Department so that no purpose would have been served by further investigation 
of the appeal.  The issue was completely resolved by the UAW-GM Department’s interpretation of the 
applicable agreements.   
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decisions.31  John Brown, Douglas Hayes, and Dino Procario did not receive that from 
the IEB in this case.  

 
The parties’ responses to our inquiries and their presentations during oral 

argument revealed that appellants’ status was governed by diverse contractual 
arrangements operating simultaneously.  The skilled trades rationalization program was 
a work in progress when appellants were placed in production at the PDC on December 
21, 2010, in accordance with the “Work Opportunity on Non-Skilled Work” paragraph of 
the Supplemental Agreement Pertaining to Skilled Trades Employees included in the 
2007 PMP Agreement.  Based on that paragraph, appellants were placed in their 
Checker-Packer positions at the PDC with date of entry seniority, waiting to be recalled 
to their skilled trades classification in accordance with their skilled trades seniority.32  
Meanwhile, the parties were drafting procedures to bring laid-off skilled trades 
employees into the rationalized skilled trades structure that would be put in place when 
the 2011 Agreement became effective.  During the 2011 negotiations, the parties 
created a path to allow skilled trades employees on indefinite layoff to transfer into one 
of the five core skilled trades classifications with their established skilled trades seniority 
dates.  That path is described in Option 2 of the Skilled Trades Rationalization Election 
Form.  After their skilled trades classifications were eliminated, Option 2 provided 
appellants with their only opportunity to move into the newly established skilled trades 
structure with their original Twinsburg Stamping plant seniority date.  The offer to 
transfer to one of the rationalized skilled trades classifications was a one-time 
opportunity that expired on March 1, 2012.  By electing Option 4, appellants were 
forfeiting their right to be recalled into the rationalized skilled trades structure with their 
Twinsburg seniority.  

 
Option 4 applied to any employee who failed to take advantage of the opportunity 

for transfer into the rationalized skilled trades structure.  The text of Option 4 does not 
include the possibility of placement in the manner described in Letter (247) of the 2011 
PMP Agreement.  A skilled trades employee on indefinite layoff from an eliminated 
classification who defaulted to Option 4 remained in the eliminated classification until 
attrition, that is, until the employee’s employment relationship with the company 
terminated.  Appellants understood and accepted this when they elected Option 4.  
They did not object when the company hired new employees to fill skilled trades 
openings in 2013 and 2014, because that was consistent with the choice they made to 

                                      
31

 Kilmartin et al. v. Local Union 602, UAW, PRB Case No. 1698, 14 PRB 1130 (2014), at 1143. 

32
 Paragraph 11(b) of the Supplemental Agreement Pertaining to Skilled Trades Employees found on 

page 136 of the 2007 PMP Agreement states, in pertinent part, as follows: 

“A laid-off Journeyman or Permanent Employee without seniority in a non-skilled 
classification may be hired as a new employee on an open job in a non-skilled 
classification and shall commence work with date of entry seniority.  Such employees will 
be recalled to their skilled trades classification in accordance with their skilled trades 
seniority.”   
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reject integration in the new skilled trades rationalization structure.  The International 
Union’s theory that appellants were not offered these jobs because the company was 
looking for qualified journeymen rather than J-1 trainees ignores the clear statement in 
Option 4 that employees choosing that option would remain in their classification until 
attrition.  What appellants did not understand was that by defaulting to Option 4, they 
had given up their status as skilled trades employees.  John Brown was not a Welder in 
the Tool and Die Classification at the PDC; Douglas Hayes was not a Machine Operator 
in the Tool, Die & Maintenance Classification at the PDC; both Brown and Hayes were 
Checker-Packers at the PDC.33  Their previous classifications were forever eliminated 
by the skilled trades rationalization agreement.  The classification John Brown held at 
the Twinsburg Stamping Plant was not restored.  A new rationalized classification with 
that name was established; Brown did not hold seniority in the newly established 
classification.  It was not appellants’ lack of training or journeyman status that prevented 
management from offering them transfer back into skilled trades prior to October 2014; 
it was their election of Option 4.  

 
There was no firm contractual basis for appellants’ continued employment at the 

PDC in a non-skilled classification at skilled trades wages.  The Memorandum of 
Understanding dated March 10, 2011 addressing the placement of skilled trades on 
non-skilled jobs describes a process for offering placement to such employees and the 
consequences of rejecting such placement.  The consequence of declining an offer of 
placement in the rationalized skilled trades structure by a skilled trades employee 
working on a non-skilled job is the forfeiture of the employee’s skilled trades rate of pay.  
As a result of Option 4, appellants were no longer eligible to be placed in accordance 
with that March 10, 2011 Memorandum; they had already effectively rejected 
placement.  That rejection might have triggered a reduction in their skilled trades rate of 
pay in 2012.  Furthermore, a strict application of Letter (247) could have resulted in 
appellants being placed on inactive status with no company provided income or 
benefits.  Letter (247) states: 

 
“If an employee on indefinite layoff is extended a job offer to an Out of 
Labor Market Area facility, the employee must elect one of the following 
options: 
 
1)  accept the job offer and report to work at the Out of Labor Market Area 
facility; 
 

                                      
33

 Representative Doug Rice apparently tried to explain this during the investigatory hearing conducted by 
Administrative Assistant James Gallagher on May 11, 2016, by bringing up the grievances Brown and 
Hayes had filed protesting the local union’s failure to honor their status as skilled tradesmen in connection 
with work assignments.  Brown and Hayes argued that Representative Rice must have raised this issue 
solely to discredit them, because the grievances had no relevance to the offers made to them in 2014.  
The relevance of the grievances was that they ought to have been denied because Brown and Hayes 
were not skilled tradesmen at the PDC.  Nevertheless, Brown reports that they persuaded the local union 
president to give them precedence in the assignment of skilled trades work.  Hearing officer Gallagher did 
not address these arguments in his report to the IEB. 
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2)  decline the job offer, and be placed on inactive status with no 
Company-provided income or benefits (but remain eligible for additional 
job opportunities). 
 
If an employee fails to respond to notification of a job offer to an Out of 
Labor Market Area facility or fails to elect one of the two options above, 
the employee shall be terminated and the employee’s recall rights shall 
cease.” 
 
Instead, the parties agreed to allow appellants to remain in their production 

classification at the PDC based on the fiction that they were awaiting recall to their 
eliminated classification, an event that could never occur because the classification no 
longer existed.34  This arrangement only makes sense when considered in the context 
of the company’s precarious financial position in 2012.  Asking employees to relocate 
their families in order to accept placement in jobs that might soon be eliminated 
imposed an undue hardship on the former Twinsburg employees.  Furthermore, as J-1 
trainees, employees accepting the offers anticipated by Option 2 would be most 
susceptible to any economic downturns affecting the company because they would not 
be able to exercise their Twinsburg seniority for three years.  During the hearing, John 
Brown testified that none of the former Twinsburg employees elected Option 2 in 2012.  
At that point, the value offered by Option 2 appeared illusory.  The company’s 
agreement to accept this arrangement was a benefit negotiated for appellants by the 
union.  Doug Rice explained during the hearing that these arrangements were made to 
provide a softer landing for the displaced Twinsburg employees.  It was an informal 
agreement, however; there is no written agreement or memorandum to explain the 
continuation of appellants’ placement at the PDC with skilled trades wages after they 
chose Option 4 in 2012.35 

 
The former Twinsburg employees, as well as the Local 573 leadership, did not 

fully understand the negative consequences of Option 4 in 2012.  Indeed, during oral 
argument, John Brown testified that there were no negative consequences from 
accepting Option 4.  Correspondence submitted by Local 573 President Mike Kalman 
confirms that he also believed Option 4 gave appellants the right to remain at the PDC 
in their eliminated skilled trades classification receiving skilled trades wages, even 
though the work of that classification would never be performed at that location.  This 

                                      
34

 In his letter dated February 25, 2016, Rafael Lopez describes how the arrangement was explained to 
former Twinsburg employees. Lopez wrote: 

“…The union told us, ‘yes,’ that we could ‘red circle ourselves in’ and guaranteed that we 
would continue getting our skilled trades’ pay until the union and the company found us a 
job in the corporation performing our trade.  We were told that since our trades were 
eliminated we would not have to worry about them finding us a job and that we would 
continue getting our skilled trades wages. …” (Record, p. 104) 

35
 In response to our inquiry, the International Union confirmed that there were no additional documents 

circulated in 2012 explaining the meaning of Option 4 beyond those published in the official agreements.  
(Record, p. 121). 
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idea of no negative consequences is inconsistent with the fact that Option 4 was 
Chrysler’s default option—applicable to employees who made no election by the 
designated date.  It is simply not credible to believe that the company was offering an 
option with no downside at all as a default choice.  In support of their appeal, Brown and 
Hayes report that they were assured they would only be offered a job in their previous 
classification after accepting Option 4.  The assurance was accurate, but it was also a 
warning.  Option 4 closed the door on the rationalized skilled trades structure for 
appellants.  As matters stood in 2012, the skilled trades employees who had elected 
Option 4 were never going to be recalled to a skilled trades classification.  The attrition 
anticipated by Option 4 was the cessation of company operations, although this 
expectation was not explicitly articulated. 

 
By 2014, however, the company’s prospects had significantly improved.  The 

offers for placement in the Detroit and Toledo labor markets, previously rejected, now 
appeared to be for secure, permanent skilled trades jobs.  At this point, the negative 
consequences of Option 4 became clear and some of the employees who had chosen 
that option sought to rescind it.  At the same time, FCA was no longer willing to pay 
employees skilled trades wages for production work at the PDC when the company had 
skilled trades needs elsewhere.  The company informed the UAW-Chrysler Department 
of the need to negotiate some adjustment to the prior arrangement pointing to the lack 
of any firm contractual basis for appellants’ assignment to the PDC.  In his 
memorandum in response to Hayes’s appeal, International Representative Paul Caucci 
explained the circumstances that led the union to negotiate an agreement to allow 
appellants to transfer back to skilled trades as J-1s, despite their previous election of 
Option 4.  Caucci’s memorandum acknowledges that appellants were led to believe that 
they could remain at the PDC receiving skilled trades wages until some form of attrition, 
but he also accepted the company’s position that this arrangement had no support in 
the 2011 Agreement. Representative Caucci explained this in his response to Hayes’s 
appeal.  His memorandum states: 

 
“In conclusion, Option No. 4, which Brother Hayes elected, ‘Remain in 
your existing classification until attrition – quit, retire, etc.  Your seniority 
and overtime will remain in this classification,’ was not possible to be 
maintained.  Based on the intent of the language, the Special Provisions 
of the Twinsburg Stamping Plant closure, the elimination of his 
classification that does not exist in the Chrysler Plant and Labor Market 
Area he currently works in, the Company wouldn’t agree to hold a 
classification at the Cleveland PDC, which existed at a plant that is now 
closed.  The Company offered him two opportunities to go into an opening 
in another but similar Skilled Trades Classification, which would’ve 
allowed him to retain his seniority and wages until his attrition, but he 
declined to be placed both times.  Based upon a reasonable interpretation 
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of the collective bargaining agreement and all the facts surrounding this 
case, the Company lived up to its obligation.” 36  

In order to justify the union’s departure from what appellants had previously been told, 
Caucci stressed the condition stated in the 2012 Skilled Trades Rationalization Election 
Form that the labor agreement would take precedence over any conflicting information 
provided at the time the elections were presented.37  
 

The International Union could not insist on the continuation of the arrangement 
made for appellants in 2012, because there was no contractual basis for it.  At the same 
time, the union had at least two members at Local 573, Vince Demarco and Ray Lopez, 
who were anxious to be restored to their status as skilled trades employees in the new 
rationalized skilled trades structure.  Faced with these altered circumstances, 
representatives of FCA and the UAW returned to the bargaining table and negotiated an 
agreement to offer placement in skilled trades jobs as J-1s to the six employees who 
had been assigned to production at the PDC after electing Option 4.  The new 
agreement rescinded the negative consequences of Option 4 and provided appellants 
with a second opportunity to follow the path back into the skilled trades structure 
provided by Option 2.  This time, the union made certain that the affected appellants 
clearly comprehended the negative consequences of declining placement based on this 
offer.  In response to our inquiry, Administrative Assistant Rick Isaacson described the 
explanation given to appellants in connection with the offers made in October 2014.  
Isaacson’s letter states: 

 
“At the request of the local union, the UAW International Union sent 
International Representatives Doug Rice, Dave Stalnaker, and Chris 
Freeman to the Cleveland Parts and Distribution Center to explain to the 
employees the company’s intent to place the last few skilled trades 
employees still working on non-skilled jobs to work in skilled trades jobs 
consistent with the agreement.  This request was made because there 
had been so much resistance by the appellants in not wanting to move out 
of the Cleveland PDC.  So, in an effort to make clear their Option 4, and 
the ramifications it would have in case they chose to decline the offer, one 
last attempt to explain the language was made.  Not only were they 
completely informed on the placement letter, dated October 9, 2014, but 
they were made aware of the Company’s intentions to offer them a second 
opportunity in case they declined the current placement offer.  It was 
further explained that the employees would receive fifty thousand 
($50,000) relocation allowance; they have to serve three (3) years in a J-1 

                                      
36

 Record, p. 31. 

37
 Record, p. 30. 
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status in a like trade, keep their skilled trades rate of pay and then receive 
their full Twinsburg closed plant seniority. …”38 

The UAW-Chrysler Department did not adequately explain the negative 
consequences of electing Option 4 to the former Twinsburg Stamping plant employees 
in 2012.  That was partly because the Department had succeeded in negotiating an 
informal arrangement to shield those employees from those negative consequences, at 
least temporarily.  Our record does not fully reflect the extraordinary transformation that 
was taking place at Chrysler Corporation while these contractual arrangements were 
being negotiated.  The representation that appellants received from the UAW-Chrysler 
Department in the context of that history, including the real threat that the company 
might cease to exist, followed by its dramatic recovery, can only be described as 
extraordinary.  Throughout this period, the parties had to put in place complex 
contractual arrangements appropriate for successful ongoing operations under 
circumstances where that future seemed in doubt, while still protecting the interests of 
represented employees in the event those operations ceased.  

 
The agreement reached by the parties in 2014 regarding the six employees 

assigned to production at the PDC was the product of collective bargaining rather than 
collusion.  The agreement giving appellants another chance to take advantage of Option 
2 was more than reasonable. The negative consequences of appellants’ previous 
default to Option 4 were essentially lifted so that now the six former Twinsburg 
Stamping Plant employees assigned to production at the PDC could be offered 
placement in accordance with the terms of Letter (247) of the 2011 PMP Agreement.  
Vince Demarco and Ray Lopez were allowed to return to skilled trades by accepting 
offers to transfer as J-1s, similar to the offers they had rejected in 2012 by electing 
Option 4.  The reduction in appellants’ skilled trades wage rate after they declined offers 
to transfer in October 2014 did not deprive them of any contractual right.  That reduction 
was always anticipated by Letter (247) for skilled trades employees declining placement 
in the rationalized skilled trades structure.  The only thing appellants lost was the fiction 
that they were awaiting placement in their eliminated classification.  Appellants enjoyed 
the benefit of that fiction for nearly two years, but there was never any contractual basis 
for it.  There was no violation of the applicable collective bargaining agreements, so no 
basis for any remedy.  

 
The appeal is denied.   

                                      
38

 Record, pp. 121-122. 


