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Roberta Gainer argues that the UAW’s response to her request to view verbatim 

minutes of International Executive Board meetings violated her right to view those 
minutes as stated in Article 12, §19 of the UAW Constitution. 

 
FACTS 

 
Roberta Gainer is a member of UAW Local Union 774 in Buffalo, New York.  On 

January 19, 2016, Gainer sent a letter to the UAW International Union, to the attention 
of Secretary-Treasurer Gary Casteel, asking to review copies of the verbatim minutes 
taken at meetings of the International Executive Board (IEB) in accordance with Article 
12, §19 of the UAW Constitution.1  Article 12, §19 of the UAW Constitution provides, in 
pertinent part, as follows: 

 
“Section 19.  Verbatim minutes shall be taken at all meetings of the 
International Executive Board… .  Such minutes shall be transcribed 
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immediately and copies thereof shall be distributed to all elected officers of 
the International Union as soon as completed.  Such copies shall be made 
available to any interested member in good standing for inspection at the 
offices of the International Secretary-Treasurer and of each International 
Executive Board member.  …” 

Gainer’s request states: 
 

“I am a UAW Local 774 member in good standing and I am requesting to 
review the UAW International Executive Board minutes, including financial 
reports, discussed at the meetings for the following dates:  February 2007 
through and including April 2009, no later than 10 business days from 
receipt of this letter at UAW Region 9, 35 George Karl Boulevard, 
Amherst, NY 14221.”2 

In addition, Gainer asked to review all payment vouchers and cancelled receipts for 
payments made to the law firm Lipsitz, Green, Scime, & Cambria, LLP, in connection 
with its representation of the UAW in the case of Gainer v. UAW, currently pending in 
the US District Court.3 
 

Gainer reports that she telephoned the office of the Secretary-Treasurer on 
February 16, 2016, to find out the status of her request.  Gainer states that the 
Secretary-Treasurer’s staff informed her that they had received her letter and were 
waiting for a response from the legal department.  Gainer sent a copy of her letter to the 
Secretary-Treasurer’s office a second time on February 29, 2016.  Gainer reports that 
she subsequently made numerous telephone calls to the International Union to find out 
the status of her request.4  

 
On May 18, 2016, UAW Associate General Counsel Carlos F. Bermudez 

responded to Gainer’s request.  Bermudez observed that Gainer is presently a litigant 
with the International Union.  Bermudez stated that this circumstance did not affect 
Gainer’s right as a member to view certain union records under the UAW Constitution 
and applicable federal labor laws.  Accordingly, Bermudez advised Gainer that the IEB 
minutes she requested would be available for review at the law offices of Robert 
Boreanaz.  Bermudez informed Gainer that her right to review the minutes did not 
include a right to make copies but that she was permitted to take notes.5 

 
On the other hand, Bermudez stated that Gainer would not be permitted to 

review the financial records she requested in connection with the payments to the law 
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firm handling the defense of the action in which she is a litigant.  Bermudez’s letter 
states: 

 
“Concerning your request to review financial records related to payment 
vouchers to the law firm of Lipsitz, Green, Cambria & Scime and itemized 
receipts of chargeback payments received from the UAW-GM CHR for 
UAW employees’ wages, benefits, and expenses, please be advised that 
you have not set forth a justification or basis for review of such records, 
and none could be offered under present circumstances.  As such, the 
UAW will not be providing such records.”6 

On June 14, 2016, Gainer filed an appeal to the IEB asserting that Secretary-
Treasurer Gary Casteel failed to act on her request to view the IEB’s verbatim minutes 
as provided in Article 12, §19 of the Constitution.7  Gainer argued that she had not 
received a reply from Secretary-Treasurer Casteel or any other elected member of the 
UAW’s administrative body.  Instead, Gainer reported that she received a letter from 
Carlos Bermudez claiming to be responding on Casteel’s behalf.  Gainer pointed out 
that Bermudez’s letter did not indicate that a copy was sent to Secretary-Treasurer 
Casteel, Region 9 Director Terry Dittes, or any other member of the IEB.  Gainer argued 
that nothing in the Constitution authorizes either Bermudez or Robert Boreanaz to alter 
the requirements of Article 12, §19, by changing the location where she could review 
the IEB’s verbatim minutes. 

 
Gainer argued that she had established justification for reviewing the local 

union’s payments to the Lipsitz, Green, Cambria & Scime law firm.  She reported that 
payments to the law firm had increased from $6,823, paid in 2011, to $94,308, paid in 
2015.  She questioned whether the union was acting in the best interest of the 
membership by making these payments to the law firm.  Gainer wrote: 

 
“22.  While it is not Mr. Bermudez’s responsibility to monitor the 
expenditure of funds, it is his responsibility to advise the UAW of other 
less costly alternatives such as mediation.  This alternative was suggested 
on more than one occasion by the United States District Court, Western 
District of New York:  in 2011 to then Regional Director Scott Adams, in 
2014, and again in 2016. 

23.  Both times the UAW refused to engage in meaningful discussions 
regarding legal issues pertaining to African American members in UAW 
Region 9.”8 
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Gainer asked the IEB to direct the Secretary-Treasurer to comply with her request to 
review the IEB minutes and the UAW financial records. 
 

President Williams’s staff determined that a hearing was unnecessary on 
Gainer’s appeal.  Acting on the president’s behalf, staff prepared a report to the IEB on 
the appeal based on information provided by the parties. 

 
Staff reported that the UAW arranged to have Gainer review the IEB minutes she 

had requested at the law offices of Robert Boreanaz, which is located in the general 
vicinity of the Region 9 office.  Staff explained that Boreanaz works for the law firm 
Lipsitz, Green Scime & Cambria and is the attorney representing the UAW in a race 
discrimination case filed by Gainer.  Staff reported that Gainer also submitted her 
request to the judge presiding over that litigation, but the judge did not order the UAW to 
fulfill her request.  According to staff’s report, the judge was satisfied that the documents 
were made available for review at Boreanaz’s office.  Staff concluded that Gainer’s 
appeal under Article 12, §19 was without merit.  The report states: 

 
“The IEB minutes were made available to the appellant at a reasonable 
location.  The minutes are available to her at an office less than fifteen 
(15) miles away from the UAW Regional office.  The location in no way 
alters the appellant’s access or ability to inspect the documents.  Her right 
to inspect the IEB minutes is entirely intact.  So, this aspect of her appeal 
is without merit.”9 

In response to Gainer’s complaint that she received no reply to her request from 
the UAW Secretary-Treasurer, staff reported that the Secretary-Treasurer directed a 
member of UAW Legal Staff to communicate with Gainer.  Staff asserted that this was 
an appropriate and reasonable response to a request for information.  Staff observed 
that all large institutions function through the agency of employees in this manner.10 

 
With respect to Gainer’s request to view payments to the law firm Lipsitz, Green, 

Scime & Cambria, staff suggested that Gainer was fully aware of why these payments 
had increased.  Staff’s report states: 

 
“…She claims that she wants to know why there was an increase in the 
amount paid to this firm between 2011 and 2015.  As appellant is fully 
aware, Lipsitz, Green, Scime & Cambria is the law firm representing the 
UAW in its defense against appellant’s lawsuit; and the costs correspond 
with activity in the case.”11 

                                      
9
 Record, p. 23. 

10
 Record, p. 23. 

11
 Record, p. 23. 



PRB CASE NO. 1760  Page 5. 

 
 

Staff concluded that Gainer had failed to state a violation of the UAW 
Constitution and denied her appeal on that basis.  The IEB adopted staff’s report as its 
decision.  President Williams provided Gainer with a copy of the IEB’s decision on 
October 21, 2016.12  Gainer has now appealed the IEB’s decision to the Public Review 
Board (PRB). 

 
ARGUMENT 

 
A. Roberta Gainer: 

The IEB maintains that they granted me the right to view the minutes I requested 
through the actions of an agent.  The IEB further claims to have determined the location 
where I could view the minutes.  If this is so, there is nothing in the letter I received from 
Carlos Bermudez dated May 18, 2016, to indicate it.  The IEB was not listed on the 
distribution list for the letter.  In fact, the letter appears to have been written by 
Bermudez acting on his own.  Bermudez then granted authority to a person outside of 
the UAW to determine when and where my Constitutional rights would be granted. 

 
The person to whom Bermudez granted this authority is the opposing counsel in 

a case I am pursuing against the UAW.  The IEB’s report suggests that the judge in that 
case became involved in the internal affairs of the UAW by ruling on the merits of my 
request under Article 12, §19.  That is not true.  

 
I maintain that Carlos Bermudez’s response to my request did not meet the 

requirements of Article 12, §19.  I believe it was unethical for Bermudez to authorize my 
opposing counsel to handle this request.  Requiring me to exercise my right to view the 
IEB minutes in opposing counsel’s office creates a hostile environment for me.  I am 
appealing the Secretary-Treasurer’s failure to grant me the right to view the IEB minutes 
in the Regional office as provided in Article 12, §19. 

 
B. International Union, UAW: 

Gainer’s appeal should be dismissed.  She has a right to inspect the IEB 
minutes.  The International Union made the minutes available for inspection.  That 
satisfied Gainer’s Constitutional rights as well as her legal demands.  Gainer’s 
objections to the location for viewing the minutes are baseless.  The International Union 
made the IEB minutes available at their attorney’s office located in Buffalo, New York, 
minutes away by car from the UAW Region 9 office.  The location is easily accessible.  
The inspection could take place in a manner that protects her rights as a member, while 
recognizing that she is involved in ongoing litigation against the UAW.  Inspection at the 
office of the UAW’s counsel is the most sensible place for this review to take place. 
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There is no justification for Gainer’s claim that the location amounts to a hostile 
environment.  She has not cited any hostile actions to justify this claim.  She made no 
effort to schedule a time with the attorney to review the material.  If Gainer were to 
make arrangements, she will be provided an opportunity to inspect the material in a 
respectful and professional setting.  

 
There is no Constitutional basis for Gainer’s procedural arguments.  It was 

normal and appropriate for associate counsel Bermudez to respond to Gainer’s request.  
The Secretary-Treasurer authorized and directed the UAW Legal Department to 
respond to Gainer by informing her that the requested information was available.  The 
Legal Department provided the Secretary-Treasurer and the Region with a copy of this 
letter.  So, the appropriate officers were notified of the communication with Gainer.  

 
C. Rebuttal by Roberta Gainer: 

It should be noted that this latest appeal is a continuation of retaliatory acts 
against me for having criticized the policies of UAW Region 9 and the UAW-General 
Motors Department.  Region 9 has discriminated against African Americans, and 
particularly against African American women.  There has never been an African 
American female hired as an International Representative in the Region.  No African 
American males have ever been promoted to Area Director, Assistant Director, or 
Regional Director.  

 
My decision to challenge these discriminatory practices in court was not made 

hastily.  I believed it was the only option.  As a result of filing my complaint, I have faced 
negative reactions that were blatant and contrary to the principles of the UAW.  The 
UAW Constitution ensures a member’s right to free expression.  My lawsuit should have 
been protected by that principle.  My lawsuit was not an attempt to undermine the Union 
as an institution; to vilify other members, or to carry on activities with disregard for the 
rights of other members.  

 
The International President’s staff and the Secretary Treasurer’s office refused to 

respond to my repeated letters and telephone calls regarding my request to review the 
IEB minutes.  I submitted my request on January 19, 2016.  Five months later, I 
received Mr. Carlos Bermudez’s letter.  Mr. Bermudez stated that my participation in a 
lawsuit against the union would not affect my rights as a union member.  The Union’s 
requirement that I view the minutes in a location other than the one identified in the 
Constitution diminishes my rights as a union member.  

 
It is retaliatory, unconstitutional and a deviation from protocol and past practice to 

require a member to view IEB minutes outside the custody of the UAW.  The law office 
of Robert Boreanaz is a hostile environment.  His antagonism has been acknowledged 
by the US District Court.  Mr. Boreanaz created such an intimidating environment during 
the taking of my deposition that subsequent depositions were conducted at the court 
under the direct supervision of the judge.  
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I am asking the PRB to overturn the decision of the IEB and direct the Union to 
follow the process set forth in the Constitution in reference to a member’s request to 
view verbatim minutes of the IEB in accordance with Article 12, §19.  

 
DISCUSSION 

 
We find Gainer’s assertion that Associate General Counsel Carlos F. Bermudez 

was not authorized to act on behalf of the IEB in responding to her request 
disingenuous.  As the International Union observes, it is normal and appropriate for 
employees, in this case a member of the Union’s legal staff, to act on behalf of the 
organization.  Gainer was not entitled to a personal acknowledgement of her request 
from Secretary-Treasurer Gary Casteel.  

 
There is no basis in the UAW Constitution for Gainer’s request to review all 

payment vouchers and cancelled checks to the Union’s law firm.  Therefore, we have no 
jurisdiction to consider this request. 

 
The UAW Constitution grants members the right to inspect the IEB’s verbatim 

minutes, but not to copy them or remove them from the premises.  The reference in 
Article 12 to the offices of the International Secretary-Treasurer arises out of this 
limitation.  The member’s right is to inspect the minutes only, not to possess a copy of 
them. In this case, the International Union made a reasonable accommodation to afford 
Gainer her Constitutional right to inspect the verbatim minutes she requested.  Gainer 
has not established that the arrangement to view the minutes at the attorney’s office 
diminished her right in any way. She cannot claim that the attorney’s office was a hostile 
environment, when she made no effort to view the minutes at that location.  

 
The decision of the IEB is affirmed.  
 


