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Mike Spicuzza argues that the IEB’s decision not to reinstate his grievance 

lacked a rational basis.  
 

FACTS 
 
Mike Spicuzza works at General Motors Component Holdings, LLC (“GMCH”) in 

Grand Rapids, Michigan, in a bargaining unit represented by UAW Local Union 167.  He 
has a seniority date of January 18, 2006.1  GMCH has established a fitness program for 
its employees that reimburses them for health club fees for time spent at a gym.  The 
program states: 

 
“Fitness Program 

Effective January 1, 2000, and specifically for the life of this agreement, 
Management will establish a pilot program that will reimburse employees 
who participate in an approved health fitness program.  Such 
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reimbursement is subject to compliance with the following program 
requirements and satisfactory written confirmation of meeting these 
requirements from the health fitness organization: 

Management will reimburse $35, providing the employee attended 
the health fitness program a minimum of 8 times and a minimum of 
8 hours during that month. 
 
Management will reimburse the sign-up and evaluation fees up to 
$85 on a one-time basis providing the employee has participated at 
the level indicated above for six continuous months in the health 
fitness program.”2 
 

On August 11, 2016, GMCH Labor Relations Representative Diana Brechting 
sent an email to the director of the Walker Ice & Fitness Center inquiring about Mike 
Spicuzza’s reimbursement applications for his participation in the fitness program.  
Brechting wrote: 

 
“Hope all is well.  =)  I really hate to bother you with this, but I am 
reviewing our fitness expense reimbursement requests and one is sticking 
out to me that could be falsified.  It is for our employee Michael Spicuzza.  
Perhaps I am wrong, but prior to paying out on this, I want to ensure that it 
is in fact correct.  It is your name on the Health Club Staff signature line, 
so that is why I figured I would contact you.  Could you please review the 
signature and let me know if it is yours or not?  Also, if Mike is a member 
or not would be helpful as well.”3 

Director Mary Kay Sherman replied: 
 

“Hi Diana!  Yes, Mike Spicuzza has been a member here since 2006.  He 
is a very regular user of the gym.  Although that is not my signature on the 
sheet, I double checked all the time in and they are correct (within 1 to 3 
minutes).  Mike is usually really good about bringing these sheets to the 
front desk to fill out and sign.”4 

Director Sherman later asked if Spicuzza was in trouble.  On August 15, 2016, 
Brechting replied: 
 

“I am not sure yet, it is definitely falsification, so this will be discussed with 
him at some point soon.  I just don’t know why he didn’t have someone at 
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the front desk sign the paper since he in fact attends the gym.  Bizarre.  
Again, I appreciate your help.”5 

On August 25, 2016, GMCH issued Spicuzza a disciplinary layoff of the balance 
of his shift plus 30 days for the following violation: 

 
“Violation fitness program.  Employee submitted fitness center expense 
reimbursement forms with forged signature of health club staff.”6 

Local 167 Committeeperson Steve Deville filed Grievance E000229 for Mike Spicuzza 
protesting the discipline.  The grievance states: 
 

“I, Mike Spicuzza, charge management with too severe of discipline for my 
alleged violation of SR #1.  I demand this practice stop immediately and to 
be made whole.”7 

Local 167 Bargaining Chairperson Chris Newman reported that a second step 
meeting was conducted on Grievance E000229 on September 1, 2016.  During this 
meeting, the local union argued that Spicuzza has a clean disciplinary record so that the 
30-day disciplinary layoff was not in accord with progressive discipline.  In addition, the 
union pointed out that Spicuzza’s entry swipes indicated he was at the gym during the 
times for which he submitted reimbursement, so this was not a serious instance of 
falsification.  The union cited two previous cases of similar falsification where the 
penalty was only balance of shift plus one week.  According to Chairperson Newman’s 
report, management distinguished the previous cases by stating that the employees in 
those prior instances were not seeking monetary reimbursements.  Management made 
an offer to settle the grievance by amending Spicuzza’s record to reflect a balance of 
shift plus two weeks, but with no reduction in the penalty.  This offer was rejected.8 

 
The parties met again on the matter on September 6, 2016, but no settlement 

was reached.  On September 8, 2016, the company offered to return Spicuzza to work 
after serving a balance of shift plus two-week disciplinary layoff and to adjust his record 
to reflect a two-week disciplinary layoff.  Chairperson Newman reported that he 
communicated this offer to Spicuzza, who indicated he would probably accept it.  
Chairperson Newman stated that he was unable to contact Spicuzza on September 9, 
2016, but he made the decision to withdraw his grievance because he believed this was 
the best settlement the union could achieve.  Newman’s report states: 

 

                                      
5
 Record, p. 3. 

6
 Record, p. 5. 

7
 Record, p. 6. 

8
 Record, p. 39. 



PRB CASE NO. 1765  Page 4. 

 
 

“In closing, after very lengthy discussions to resolve Grievance E000229 
and careful consideration of the facts of this instance and past discipline 
issued for similar violations of falsification and in an effort to minimize any 
discipline in this matter and financial loss to the member, I made the 
decision that the settlement offers to resolve Grievance E000299 would 
not improve and settled Grievance E000229 between the parties with Mr. 
Spicuzza’s time served and disciplinary record adjusted from a balance + 
30-day DLO to a balance +2-week DLO served and his disciplinary record 
adjusted to a balance + 2-week DLO.”9 

Mike Spicuzza acknowledged receipt of the settlement of Grievance E000229 on 
September 13, 2016.  He appealed the decision to settle his grievance to the local union 
membership on September 30, 2016.10  In support of his appeal, Spicuzza argued that 
there was an established past practice of signing the gym manager’s name to the 
reimbursement application.  He provided copies of similar applications submitted during 
the past year and commented: 

 
“Here is a copy of the past year of apps submitted by Sally Shook & even 
Diana approved 3 of them before she walked me out for 30 days 
discipline.  The first copy is Mary Kay Sherman’s signature now, which 
she stated I can sign my name any way I want.  She signed Mary Kay 
right before my eyes & now it’s not good enough.”11 

Spicuzza stated he did not understand how he was being charged with falsification 
when he was at the gym on all the dates and at the times shown on his reimbursement 
applications.  Spicuzza reported that his brother once made a mistake on his 
reimbursement application and he was allowed to correct it.  He wrote: 
 

“My own brother Tony Spicuzza was called in by Sally Shook (Labor 
Relations), and asked why is there a date which he showed that he was at 
the gym and he was at work.  Her response was go fix this as I cannot 
submit this app.  She did not put him on notice and discipline him, as 
errors can happen.”12 

Spicuzza argued that he had been targeted by Labor Relations Representative 
Diana Brechting because of a prior incident between the two of them outside the 
workplace.  He wrote: 
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“I, Mike Spicuzza, am coming forth to voice my concerns of targeting & 
retaliation on Diana Brechting. The winter of 2014-2015, before Christmas 
of 2014, I was driving down Wilson Ave at around 6:15 AM following a 
SUV I think a burgundy color Durango, moving 25 mph or so. I got 
frustrated after driving so slow for a few miles.  When I finally got to a 2 
lane road, I was able to pull up next to this vehicle & I yelled out the 
window & said (Seriously).  I looked at the driver & seen it was Diana 
Brechting.  I was at TSC (Tractor Supply) in Coopersville just before 
Christmas & seen Diana & her husband.  She never said hi or cared to 
look at me.  When I was at the checkout, her husband left her side & came 
to the line & stared me down, as I felt very threatened.  Then he left & 
went back to her as I left the store.”13 

Spicuzza reported that he always felt that Brechting targeted him since that incident.  
He stated that he did not feel he could turn in any gym reimbursement requests now, 
because Brechting would find something wrong with them. 
 

Spicuzza’s appeal came before the membership of Local Union 167 on October 
19, 2016.  The membership voted 25 to 1 in favor of resubmitting Spicuzza’s grievance 
to the procedure.14  On October 25, 2016, Representative Carl P. Johnson of GMCH 
wrote to Chairperson Newman denying his request to reinstate Grievance E000229.  
Johnson’s letter states: 

 
“The management team that is involved with the settlement of employees’ 
grievances at the second step of the grievance process strives to bring a 
resolve to the complaint that is fair and just.  In the instant case of the 
grievance specified in your written request, dated October 10th, 2016, 
management feels that was the outcome of the settlement, especially 
considering the seriousness of the misconduct involved. 

Unless there is new information to be considered, please consider this 
matter closed and the request to reinstate denied.”15 

On October 28, 2016, Chairperson Newman advised Spicuzza of management’s 
position.  Newman informed Spicuzza that in order to continue his appeal he would 
need to take his case to the International Executive Board (IEB).  Spicuzza forwarded 
his appeal to the IEB in a letter postmarked November 4, 2016.16 
 

                                      
13

 Record, p. 12. 

14
 Record, p. 32. 

15
 Record, p. 33. 

16
 Record, p. 35. 



PRB CASE NO. 1765  Page 6. 

 
 

President Williams’s staff determined that a hearing was unnecessary on 
Spicuzza’s appeal.  Acting on behalf of the International President, staff prepared a 
report to the IEB on the appeal based on information provided by Spicuzza and Local 
Union 167.  Staff acknowledged Spicuzza’s suspicion that he had been targeted for 
discipline by Human Resources Representative Diana Brechting as a result of a road 
rage incident in 2014, but pointed out that there was no concrete evidence to connect 
the two events.  Staff commented that signing another person’s name to any form is a 
serious offense.  Staff observed that the local union was successful in reducing the 
original discipline.  They concluded that the decision of the local union chairperson to 
settle Spicuzza’s grievance based on a reduction in the original penalty was rational and 
that there was no evidence of improper motivation.17  Based on this conclusion, staff 
denied Spicuzza’s appeal.18  

 
The IEB adopted staff’s report as its decision.  President Williams provided 

Spicuzza with a copy of the IEB’s decision attached to a letter dated March 21, 2017.19  
Spicuzza appealed the IEB’s decision to the Public Review Board (PRB) on April 29, 
2017.20 

 
ARGUMENT 

 
 A.  Mike Spicuzza: 

I am astounded at the lack of investigation into my appeal of Grievance E000229.  
I was told that the investigation included contacting Local Union 167, but not once 
during the past eight months has anyone from the International Union contacted me, 
after all the work I did to show my side of the issue.  I won my appeal to the 
membership.  I would think the International Union would have included me and the 
Local Union membership in its investigation.  

 
I filed a civil rights complaint because Les Brawly, a black man, only received a 

one-week disciplinary layoff for falsification, when I received in excess of two weeks for 
something that was not even clearly established.  Also, half of the papers I sent to the 
Region were returned to me.  Why is my defense being pushed under the rug?  I have 
signed documents from the Union meeting confirming that other members have signed 
their reimbursement applications in the same way I did.  

 
My applications for reimbursement for the past ten years have been filled out the 

same way.  They were handled by the former Labor Relations Representative Sally 
Shook.  Now they are saying this is falsification.  You need to show some kind of intent 
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to establish falsification, and they have not done that.  The Union is aware of the fact 
that Les Brawley intentionally submitted a false claim for times he was not at the gym, 
but he only received discipline of one week.   

 
I won my appeal but I did not receive a fair investigation.  The chairperson was 

supposed to investigate the new evidence and submit it to human resources with the 
grievance.  He did not do that.  He claims I falsified my signature and admitted guilt.  I 
still do not understand his statement.  My committeeperson Steve Deville confirmed that 
I never admitted guilt.   

 
Also, I signed two grievances.  I never heard anything about Grievance E00030.  

I have never heard any response to the second grievance.  Please investigate this 
appeal to its fullest so I can be made whole.  

 
B. International Union, UAW: 

Spicuzza received a copy of the IEB’s decision on March 23, 2017, yet his 
appeal to the PRB was not postmarked until April 27, 2017.  This is 37 days after 
Spicuzza received notice of the IEB’s decision.  The time limit for an appeal to the PRB 
from the IEB is 30 days, so that Spicuzza’s appeal is untimely.  The PRB, therefore, 
does not have jurisdiction to hear this appeal.  In Roger Howell v. Local Union 969, 
UAW, PRB Case No. 1234, 10 PRB 198, (1998), at 204, the PRB recognized that it has 
no authority to waive the time limits applicable to an appeal.  

 
In any event, Chairperson Newman acted rationally in settling Spicuzza’s 

grievance.  Spicuzza acknowledged having forged the reimbursement form, a serious 
offense.  Despite management’s initial unwillingness to reduce the discipline, Bargaining 
Chairperson Newman persisted through three meetings and was ultimately able to more 
than halve the punishment meted out to Spicuzza.  There is nothing in the record to 
suggest that Newman’s actions were motivated by collusion with management or fraud.  
Quite the contrary, the record shows that he diligently pursued the grievance.  
Spicuzza’s unsubstantiated allegation that he was singled out by Labor Relations 
Representative Diana Brechting does not alter the result.  There is no allegation that 
Chairperson Newman shared Brechting’s alleged animus against Spicuzza.  

 
Spicuzza has not established that other employees received lesser discipline for 

the same offense.  He argued that Les Browley was brought back after a week with 
back pay after committing the same offense, but he has not provided documents from 
Browley’s case to support this argument.  And even if this incident were established, the 
modest difference in discipline would not prove that settling Spicuzza’s grievance was 
irrational.  

 
Local 167 dutifully handled Spicuzza’s grievance.  Despite significant resistance 

from management, and despite Spicuzza having admitted to falsifying the document in 
question, Bargaining Chairman Newman obtained a favorable settlement that more than 
halved Spicuzza’s punishment.  In doing so, Bargaining Chairperson Newman acted 
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rationally, and there is no evidence that his actions were influenced by collusion with 
management or fraud.  

 
C. Rebuttal, by Mike Spicuzza: 

After I received my copy of the IEB decision, I spoke with the International Union 
on the phone and they told me my appeal was timely.  Now they say I am untimely.  

I am one of the few employees who puts in more than eight hours a week at the 
gym, let alone a month, so I fill out the long form for reimbursement in accordance with 
our contract.  I have submitted my application for reimbursement the same way for ten 
years.  The former labor relations representative Sally Shook said it was fine to put the 
club manager’s signature on the form.  She said as long as you are really there, it 
doesn’t mean anything.  Take note that most employees only hand in a printout, which 
shows their punch in time.  

 
I am now being told that I admitted to forging a signature on the reimbursement 

application.  I made no such admission.  I discussed with Committeeperson DeVille the 
possibility of making such an admission and arguing that I signed the form by mistake.  
He told me never admit to wrongdoing, because management does not care if it is a 
mistake.   

 
The International Union says I have no proof that other employees signed these 

applications in this way.  I submitted the names of all the employees on the second shift 
who voted on my appeal.  They were willing to testify that they signed their applications.  
Why is that not sufficient proof?  I deserve a fair hearing where my evidence will be 
reviewed and considered.  This is a matter affecting all of the members of Local Union 
167 who voted to uphold my appeal.  

 
I put together a lot of documents for my civil rights complaint based on the fact 

that Les Browley was treated less severely after intentionally misrepresenting his time at 
the gym.  I can send the entire file on my civil rights claim.  Let me know what you are 
looking for.  Understand that not one person from the International Union contacted me 
for any information about my case.  Yet, they call this reasonable representation.  I also 
submitted copies of the emails between Diana Brechting and Mary Kay Sherman.  Why 
did Brechting only email Sherman about my applications and not any others?  This is 
collusion.  The UAW language states that no one should be singled out for punishment, 
but I have been.  

 
DISCUSSION 

 
We can understand appellant’s frustration at not having been provided with an 

opportunity to present his case to the IEB.  Based on the record now before us, the 
penalty assessed by management might be regarded as disproportionate to Spicuzza’s 
alleged misconduct.  A hearing might also have explored Spicuzza’s claim that he acted 
innocently when he wrote the health club director’s name on his request for 
reimbursement, given his position that the signature was merely a formality.  The local 
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union membership concluded that the penalty was unjustified and expressed its support 
of Spicuzza’s position by directing the union to resubmit his grievance.  

 
Nevertheless, we agree with the IEB’s conclusion that a hearing on this appeal 

would have served no useful purpose.  There is no significant dispute about the facts.  
The local union pursued Spicuzza’s grievance vigorously.  Chairperson Chris Newman 
held several meetings with management in an effort to have Spicuzza’s penalty 
removed.  The settlement Newman ultimately accepted was reasonable.  Newman’s 
decision to withdraw the grievance based on the two-week penalty brought Spicuzza 
back to work.  Any further remedy would have required Newman to refer the matter to 
the International Union to consider possible arbitration.  That would have meant 
Spicuzza would serve the entire thirty-day penalty.  

 
There is no evidence Spicuzza could have submitted to the IEB that would alter 

the merits of Chairperson Newman’s decision to withdraw his grievance under these 
circumstances.  Even if Spicuzza were able to establish an unequivocal link between 
the penalty he received and his previous altercation with Labor Relations 
Representative Diana Brechting, that, by itself, would not prove that the penalty was 
unjustified.  Brechting may well dislike Spicuzza, but the fact would remain he 
committed the act for which he was disciplined; he wrote Director Sherman’s name on 
the reimbursement form.  

 
In the ordinary course of business, it is generally understood that people should 

not be signing other people’s names to forms, particularly where the forms are a basis 
for reimbursement.  The fact that the health club’s procedures have been lax in the past 
would not override the company’s rules for requesting reimbursement.  Furthermore, the 
record shows that employees have been disciplined in the past for irregularities on their 
health club reimbursement forms.  Spicuzza argued that he was the victim of disparate 
treatment because another employee only received a one-week disciplinary layoff for a 
similar violation, but the other employee was disciplined.  

 
The local union’s settlement brought Spicuzza back to work after the two weeks.  

The difference in penalties did not warrant putting that settlement at risk by pursuing 
Spicuzza’s grievance to arbitration. It was reasonable for the International to conclude 
that an arbitrator might well have upheld the penalty in these circumstances.  The 
record supports the IEB’s conclusion that Chairperson Newman’s settlement of 
Spicuzza’s grievance was rational and that a rejection of that settlement to pursue 
arbitration would not be in Spicuzza’s best interest. 

 
The International Union has raised an issue regarding the timeliness of 

Spicuzza’s appeal to the PRB based on USPS tracking information.  The International 
Union asserts that Spicuzza’s appeal was not filed until 37 days after he received a 
copy of the IEB’s decision.  President Williams’s staff did not raise the issue of 
timeliness when it referred Spicuzza’s appeal to the PRB.  Spicuzza reports that the 
President’s staff told him that his appeal was timely when he submitted it.  There may 
be a simple explanation for the postal service documents.  We would provide an 
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appellant with the opportunity to explain the timing of his appeal before rejecting it as 
untimely.  Given our disposition of the merits of this appeal, an investigation into its 
timeliness is unnecessary. 

 
The decision of the IEB is affirmed.  
 


