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Kimberly Shaw argues that violations of election rules occurred to such a degree 

during the Local Union 1853 triennial election of officers and committeepersons that the 
entire election should be rerun. 

 
FACTS 

 
Kimberly Shaw is a member of UAW Local Union 1853 in Spring Hill, Tennessee.  

Local 1853 conducted its general election of officers and committeepersons on May 1 
and 2, 2017.  The election committee prepared a sample ballot listing the candidates for 
local union offices and committeeperson for the various districts within the local union.1  
The record contains a tally sheet showing the results of the election for each office and 
in each district.2 

 
On May 8, 2017, Kimberly Shaw presented a protest of the election to the Local 

1853 Recording Secretary.  In support of her protest, Shaw complained that the election 

                                      
1
 Record, pp. 15-34. 

2
 Record, p. 35. 
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committee failed to provide a membership list showing the districts where members 
were entitled to vote.  Shaw’s protest states: 

 
“Whereas: Local Union 1853’s Election Committee did not provide an 
adequate membership list that properly reflected the location of members 
in accordance with their proper voting poll/location.  Consider this 
example:  As provided for in contractual language regarding local shift 
preference, as well as new job assignments, some members were moved 
to a different district on May 1, 2017.  [Remember the election was May 1st 
and 2nd.]  Thus, some members newly moved/located in District 1A were 
unfortunately on the membership list in District 1B, and not properly on the 
District 1A membership list where they were now supposed to vote.”3 

In addition, Shaw complained that the polling area boundaries were not clearly marked 
so that candidates were passing out campaign material and talking on cell phones 
within 100 feet of the entrance to the polling area in violation of Tennessee state law.  
Shaw’s protest states: 
 

“Whereas:  Tennessee state law mandates a 100-foot boundary from the 
entrance of a polling place to be campaign free zone.  No candidate or 
their designee are allowed to be in that area campaigning (signs, handing 
out materials, or wearing any clothing that is advertising a political 
candidate or committee.)  Also…Tennessee state law prohibits talking on 
a cell phone inside the polling place as it is disruptive to the process and 
to other voters in the polling place.   

Whereas:  There was no such 100-foot boundary delineated from 100 feet 
from the entrance to the polling place and cell phones were seen being 
used well within what ought to have been the 100-foot boundary.”4 

The Local 1853 executive board considered Shaw’s election protest during a 
meeting on May 26, 2017.  The executive board recommended that the appeal be 
denied.  The executive board meeting minutes state: 

 
“Notice of appeal of Article 38 of the UAW Local 1853 2017 election from 
team member Kimberly Shaw.  100-foot rule not communicated or 
maintained.  Bylaws Article 22, Section 19.  Motion to deny, Joey 
DiCataldo.  Support.  Second, Norm Jenks.  Carried unanimously.”5 

 

                                      
3
 Record, p. 36. 

4
 Record, pp. 36-37. 

5
 Record, p. 41. 
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The local union membership reviewed the election results and the protests at a meeting 
on June 4, 2017.  A motion was introduced to deny the appeals.  There was some 
further discussion about what the next step in the appellate process should be.  The 
membership meeting minutes report that a motion to deny all of the election appeals 
carried unanimously.6 
 

Local 1853 President Tim Stannard notified Shaw of the membership’s denial of 
her election protest on June 8, 2017.7  Shaw appealed the decision to deny her protest 
to the International Executive Board (IEB) on June 14, 2017.  Election Committee 
Chairperson Cathy Busbee submitted a statement in response to the protest.  In 
response to Shaw’s complaint about the districts, Busbee wrote: 

 
“…GM Management supplies our election membership lists by districts.  If 
a voter felt there was a discrepancy on the district they were voting in, 
they were allowed a challenge ballot.  Prior to the election, I personally 
sent emails to each committeeman with their districts attached.  They 
were asked to review their districts for accuracy.”8 

With respect to the polling area boundaries, Busbee pointed out that the polling area 
boundaries have been the same for the past 25 years.  In response to Shaw’s complaint 
about campaigning within the polling area boundaries, Busbee wrote: 
 

“Kimberly charges that candidates Mike Herron and Joe McClure were in 
violation of the 100’ rule.  Sherry Creps Election Committee member 
measured where Kimberly alleges these two were in violation and came to 
conclusion that there was no violation.  Mike and Joe took a break from 
standing and sat at some fixed stools just inside the cafeteria door.  The 
candidates were not handing out literature at this time. Attached is a 
picture of device used to measure and layout of cafeteria.  Mike Herron 
was unopposed and not handing out literature at all.”9 

Local 1853 Leadec Chairperson Larry Poole submitted a statement explaining that the 
cleaning staff found campaign material strewn around the cafeteria.  The cleaning staff 
neatly stacked this literature instead of discarding it out of respect for the candidates 
who paid to have the literature printed.10 
 

                                      
6
 Record, p. 47. 

7
 Record, pp. 50-51. 

8
 Record, p. 56. 

9
 Record, p. 56. 

10
 Record, p. 58. 
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UAW Communications Coordinator provided photographs of the UAW 
information boards where the districts were posted.11  Local 1853 President Tim 
Stannard submitted the following statement: 

 
“The Constitution was strictly followed when conducting our May 2017 
elections.  Our Local has an experienced Election Committee Chairperson 
who is serving her third term in this position.  She worked as an elected 
member of the Committee prior to being elected chair for many years.  
The candidates were informed of polling rules and boundaries prior to 
polls opening and periodically throughout the election process.  Everything 
leading up to and during the election was done professionally and by rules 
set forth in our Constitution.  It is the opinion of the Local that this was a 
fair and just election.”12 

International President Dennis Williams’s staff determined that a hearing was 
unnecessary on Shaw’s appeal.  Acting on behalf of the president, staff prepared a 
report to the IEB on the appeal based on information received from Local Union 1853 
and appellant Kimberly Shaw.  Staff reported Shaw’s position that the violations she 
described deprived the membership of a fair and democratic election. 

 
Staff determined that the record did not support Shaw’s claim that the 

membership list was inadequate.  No witnesses testified or submitted statements that 
they were prevented from voting in the election because of being assigned to the wrong 
district.  No member came forward to complain that they were confused or 
disenfranchised as a result of shift changes or changes in job assignments.  In addition, 
the election committee chairperson reported that any member who felt they were 
assigned to the wrong district was given a challenged ballot.  None of the candidates 
raised any issue about the membership list.  In light of these facts, staff concluded that 
Shaw’s complaint about inadequate membership lists was unfounded.13 

 
Staff noted that Shaw erred when she asserted that Tennessee state law applied 

to the conduct of the election.  The state rules governing elections apply to election of 
candidates for public office, not the conduct of local union elections.  In any event, the 
local election committee chairperson reported that there was no violation of the rule 
against campaigning within 100 feet of the polling area.  In addition, staff observed that 
the Public Review Board has consistently rejected election protests based on 
allegations that campaigning occurred in the vicinity of the polls, in the absence of 
evidence that the activity undermined the integrity of the balloting process. 14 

 

                                      
11

 Record, pp. 59-77. 

12
 Record, p. 78. 

13
 Record, p. 104. 

14
 Record, p. 105. 
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Staff concluded that Shaw had not provided any evidence to support a 
conclusion that the results of the Local 1853 election did not reflect the will of the 
electorate.  The fact that minor errors may have occurred would not be grounds for 
overturning the results of the election.  Staff denied Shaw’s protest.  The IEB adopted 
staff’s report as its decision and notified Shaw on August 3, 2017.  Shaw appealed the 
IEB’s decision to the Public Review Board (PRB) on August 8, 2017. 

 
Shaw attached to her appeal a conversation on Facebook concerning the 

conduct of the election.15 The individual candidates submitted statements asserting that 
they witnessed no improprieties during the course of the election.16 

 
ARGUMENT 

 
A.  Kimberly Shaw:  

My argument that the Local 1853 election was less than fair and democratic has 
not been answered.  I believe the conclusion of the IEB is unfounded.  I have included 
additional posts from Facebook in which members of the election committee and shop 
committee admitted to the wrongdoings I described.  I am including copies of these 
posts to verify the perception of reality of the individual who made the statements.  My 
appeal is to insure a fair and equal election that will benefit the entire membership 
without bias.  

 
B.  International Union, UAW: 

Kimberly Shaw was not a candidate for any elected position in the Local 1853 
triennial election that took place in May 2017.  Local union members voted by district in 
the election.  Shaw voted in District 1A.  The candidate for shop chairperson in District 
1A ran unopposed and was elected by acclamation.  There were four candidates for 
District 1A committeeperson.  Candidate Joe McClure won the election with 69 votes; 
candidate Brandon Darnell came in second with 52 votes. 

 
Shaw has not demonstrated that any unfair practices affected the outcome of the 

election.  Shaw relies on speculation that voters may have been deterred from voting as 
a result of a mismatch between the voting lists and the actual location of the voter.  In 
one of the Facebook posts provided by Shaw, LaDonna Johnson requests information 
from other members about particular voters who were affected by this situation.  No one 
responded to this post by identifying a single specific voter who was deterred from 
voting.  Furthermore, any member whose name did not appear on the district list to 
which they were assigned could have voted a challenged ballot.  
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 Record, pp. 108-149. 

16
 Record, pp. 157-182. 
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Shaw’s reliance on Tennessee election laws is misplaced.  The laws cited by 
Shaw govern the election of candidates for public office, not local union elections.  
However, in accordance with the local union’s election rules, the local union election 
committee enforced a rule restricting campaigning within 100 feet of the table where the 
ballots were distributed.  There is no evidence that candidates failed to observe this 
rule.  A statement by the cleaning staff confirmed that campaign material inside the 
cafeteria had been discarded by voters entering the polling area, rather than having 
been placed there by candidates.   

 
In any event, one of the candidates Shaw identified as having broken the rule 

was running unopposed for shop chairperson, so that his contest could not have been 
affected by the alleged violation.  The other candidate for district committeeperson won 
by 17 votes, which was a significant margin in that particular contest.  It is unlikely that 
this alleged violation could have had any impact on this election.  

 
There is no evidence of the kind of pervasive and overwhelming disregard of 

election rules that would justify overturning the results of an entire election.  That is 
particularly true in this case where no actual candidate has complained about the 
conduct of the election.   

 
DISCUSSION 

 
We have a firmly established standard of review in appeals challenging election 

results.  There is a presumption that all elections conducted by a local union are valid, 
and in order for a challenger to rebut that presumption, it must be shown by clear and 
convincing evidence that some improper practice occurred to such a degree that it could 
have affected the outcome of the election.17  Our presumption of validity is designed to 
protect the membership’s democratic choice expressed at the ballot box from 
challenges based on insubstantial grounds.18  

 
Shaw has not presented any substantial evidence to warrant upsetting the results 

of Local 1853’s triennial election.  A conversation on Facebook about the election is not 
evidence of any impropriety.  Furthermore, the numerous statements submitted by 
members and candidates in response to Shaw’s appeal affirm that the membership of 
Local Union 1853 perceived the election process as fair and professional. 

 
Changes in job assignments are a common complication in elections involving 

multiple districts.  The way to address this complication is with the challenged ballot 
procedure described in the UAW Guide to Local Union Election Committees.  The Local 
1853 Election Committee took adequate steps to avoid any disenfranchisement as a 

                                      
17

 Williams and Brown v. International President, PRB Case No. 1540, (2006); Carthon V. Local Union 
2297, UAW, PRB Case No. 1603 (2008); Patenaude and McGrath v. Local Union 2322, UAW, PRB Case 
No. 1705 (2014); Gainer v. Local Union 774, UAW, PRB Case No. 1727 (2015); and Reichle, v. UAW 
Local Union 400 Joint Council, PRB Case No. 1732 (2015). 

18
 Hutchinson v. UAW International Executive Board, PRB Case No. 1728 (2015). 
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result of district assignments.  The Tennessee State law that Shaw cited has no 
application to local union elections.  Nevertheless, the election committee addressed 
Shaw’s complaint about campaigning in the vicinity of the polls and reported that there 
was no violation of the rule.  Further, even if such campaigning had occurred, this is 
properly addressed by the local union election committee while the election is in 
progress.  And as the IEB’s decision points out, we have consistently held that 
campaigning in the vicinity of the polls will not, by itself, serve as a basis for overturning 
the results of an election.19  The record demonstrates that the Local 1853 Election 
Committee was particularly conscientious in its conduct of the 2017 election. 

 
The decision of the IEB is affirmed. 

                                      
19

 Miller v. Local Union 677, UAW, PRB Case No. 658, 4 PRB 234 (1984); Allejandro v. Local Union 
2244, UAW, PRB Case No. 1553, 13 PRB 429 (2007); Kibby v. Local Union 148, UAW, PRB Case No. 
1624 (2009); and Jakstas v. Local Union 848, UAW, PRB Case No. 1715 (2015).  


