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Matthew Neal argues that an arrangement permitting employees to transfer from 

the Wayne Truck Assembly Plant (WTAP) to the Sterling Heights Assembly Plant 
(SHAP) exceeded the authority granted to the national parties by the Memorandum of 
Understanding on Sourcing and Job Security in the 2015 UAW-FCA Production, 
Maintenance, and Parts (PM&P) Agreement.   

 
FACTS 

 
During negotiations for the 2015 collective bargaining agreement between Fiat 

Chrysler Automobiles, US LLC, (FCA) and the UAW International Union, FCA 
announced that a new version of its light duty truck, RAM 1500, would be produced at 
the Sterling Heights Assembly Plant (SHAP) rather than the Warren Truck Assembly 
Plant (WTAP), which had historically produced Chrysler trucks.  FCA’s decision required 
retooling the SHAP from a car production facility to a truck plant.  In connection with this 
transition, FCA informed the UAW-FCA Department that it anticipated adding an 
additional 4,000 employees at the SHAP.  In 2017, FCA reported that it intended to 
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reduce the WTAP from three crews to a one shift operation by April 2018, causing a 
reduction of nearly 3,000 employees.1  

 
In anticipation of these changes, the national parties entered into negotiations 

designed to protect the jobs of WTAP employees while meeting the increased demand 
for employees at the SHAP.  The parties agreed to a process allowing WTAP 
employees the option of transferring to the SHAP.  Assistant Director Harvey Hawkins 
of the UAW-FCA Department explained the options available to the WTAP employees 
in a memorandum dated August 21, 2017.2  The memorandum included an election 
form describing the contractual basis for the offer to transfer to the SHAP.  The election 
form states: 

 
“The national parties, under the authority of M-1 Memorandum of 
Understanding – Sourcing and Job Security, have agreed that it is 
appropriate to canvas seniority production employees at WTAP for interest 
in volunteering to transfer to SHAP under Section (64) – “Work 
Opportunity for Laid-Off Employees” and Section (65) – “Offer to Work 
under S. U. B. P.” in advance of any crew/shift eliminations and in line with 
the SHAP Launch Agreement dated 7/7/17.”3 

The election form informed employees that they could carry their WTAP seniority with 
them if their election to transfer to the SHAP was granted.   The form states: 
 

“Upon notice that your election has been granted, the following conditions 
apply: 

 Upon notification of transfer to the new location, your acceptance is 
irrevocable. 

 You will transfer with the seniority you carry at WTAP and your 
seniority will become exercisable pursuant to the terms of the 
SHAP Launch Agreement. 

 You will be required to report based on management direction. 

 If, due to a unique skill or circumstance, you cannot be released 
from WTAP for a position you would qualify for by seniority, the 
position will be temporarily filled until you are releasable.”4 

 
Matthew Neal is a member of UAW Local Union 1700 employed at the SHAP.  

On October 21, 2017, Neal filed an appeal with the International Executive Board (IEB) 
protesting the plan to allow employees of the WTAP to transfer to the SHAP with their 

                                      
1
 Record, p. 15. 

2
 Record, pp. 8-9. 

3
 Record, p. 10. 

4
 Record, p. 10. 
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WTAP seniority.  Neal argued that the sections of the collective bargaining agreement 
cited in the election form do not support the plan to transfer high seniority employees 
from the WTAP to the SHAP.  Neal maintained that Sections (64) and (65) of the PM&P 
Agreement between FCA and the UAW are intended to apply to low seniority 
employees on layoff.  Neal argued that the M-1 Memorandum of Understanding 
addresses job loss as a result of outsourcing and not layoffs that are the result of a 
product move or retooling for future production.  Neal pointed out that the WTAP is not 
scheduled to close and that no job losses are imminent at that location.  Neal wrote: 

 
“Sections 64 and 65 listed above were intended to protect lower seniority 
employees on indefinite layoff.  What precedent is there that allows higher 
seniority employees to volunteer to be ‘indefinitely’ laid off then picked up 
at another plant and carry their seniority from the plant they were 
previously at?  Basically, you are allowing for an inverse canvass of 
WTAP employees to be indefinitely laid off.  Then subsequently those 
employees will immediately transfer to SHAP with whatever seniority they 
held at WTAP?  The key phrase in Section 64 is ‘qualified laid off 
employees.’  Section 61 of the Production, Maintenance and Parts 
Agreement describes how employees are indefinitely laid off and nowhere 
does it mention a ‘canvass.’”5 

Neal argued that the transfer of employees from WTAP to SHAP is not the customary 
practice of the parties in dealing with retooling or the transfer of operations.  He wrote: 
 

“Where were these opportunities for SHAP employees in 2015/2016 when 
they were laid off due to a plant retooling?  Was a similar ‘canvass’ taken 
of TNAP employees to go to Belvidere Assembly Plant when the 
Cherokee was moved?  If not, then why is WTAP getting a special deal?”6 

Assistant Director Hawkins responded to Neal’s appeal on November 20, 2017, 
in a memorandum addressed to Administrative Assistant Mark Liburdi.  Hawkins 
explained that the parties negotiated the arrangement for WTAP employees to transfer 
to the SHAP, rather than waiting for them to be indefinitely laid off in accordance with 
Section (61) of the PM&P Agreement, because they knew in advance that the layoffs 
were going to occur.  He wrote: 

 
“…In the normal scenario, WTAP would reduce the 2 crews and then 
SHAP would recall those employees from the indefinitely laid off list per 
Section 64 and Letter 247 of the national agreement. (Both attached.)  
However, in this instance, the parties know in advance that WTAP will lay 
off 3,000 employees and the parties know SHAP will need 4,000 
employees, so rather than have chaos and hysteria, the national parties 

                                      
5
 Record, p. 11. 

6
 Record, p. 11. 
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agreed to a mechanism to allow employees to be canvassed in lieu of 
layoff to transfer to SHAP from WTAP. …”7 

Hawkins pointed out that the arrangement also contributed to the efficiency of the 
launch of the new Ram product because the SHAP needed to train 1,100 employees for 
the launch scheduled for January 8, 2018.  Hawkins argued that Section (64) in the 
2015 Agreement specifically provides that laid off employees transferring to other plants 
carry their original plant seniority date with them.  
 

Hawkins wrote that the Memorandum of Understanding on Sourcing and Job 
Security (M-1) in the PM&P Agreement gives the National Job Security, Operational 
Effectiveness and Sourcing Committee (the National Committee) authority to adopt a 
process to anticipate the layoff of WTAP employees.  Hawkins cited the following 
language from the Memorandum describing the functions of the National Committee: 

 
“Coordinate, where applicable, the execution of Special Programs 
described in Attachment A as well as the movement of employees within 
or between Labor Market Areas.  For example, where a permanent loss of 
jobs has occurred or is scheduled for the location, the parties may discuss 
the transfer of employees to other locations; such a transfer could be in 
advance of the scheduled job loss, if it could be accomplished without 
adversely affecting quality or operating efficiency.”8 

Hawkins asserted that the agreement to transfer employees from WTAP to SHAP to 
meet the company’s needs for the launch of a new product was exactly the kind of 
situation the National Committee was created to negotiate.  He wrote: 
 

“The Company made it clear they needed experienced truck builders at 
SHAP and they needed to train the employees of WTAP at SHAP before 
the January 8, 2018 launch date.  In addition, the parties were aware 
WTAP would incur major job loss when the 2 crews are eliminated starting 
January 22, 2018, therefore the aforementioned language clearly gave the 
national parties the autonomy to effectuate a plan that would prevent 
WTAP employees from hitting the streets and SHAP would gain trained, 
experienced employees needed to successfully launch the new vehicle.”9 

Hawkins pointed out that the need for additional employees at the SHAP was not 
the result of the movement of a product from one plant to another, but the launch of an 
entirely new product.  He reported that the WTAP will continue to build the older model 
RAM and that these two operations will continue simultaneously.  In addition, WTAP is 
slated to build the 2020 Grand Wagoneer, which will require a shutdown for retooling in 

                                      
7
 Record, p. 16. 

8
 Record, p. 17. 

9
 Record, p. 17. 
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2019 or 2020.  Hawkins stated that Neal’s claim that there were no layoffs imminent at 
WTAP is incorrect.  He stated WTAP was incurring a job loss of 3,000 employees.10 

 
Hawkins further observed that Neal is also incorrect in his assertion that Section 

(64) and (65) of the PM&P Agreement protects only lower seniority employees.  He 
asserted that these sections are designed to provide work opportunities for any laid off 
employees.  Hawkins argued that WTAP’s employees were not canvassed by seniority 
for a voluntary layoff, but were given the option of transferring to the SHAP in lieu of a 
scheduled indefinite layoff.  He wrote: 

 
“The national parties did not allow an inverse canvass for layoff.  Inverse 
layoff means employees will volunteer to be laid off for a definite period of 
time with a return to work date.  The layoff for WTAP is an indefinite layoff 
where there isn’t a return to work date and SHAP will be recalling 
employees from the labor market; therefore, per M-1, Part 3, the moves 
were made in advance of the layoff for the efficiency and quality of the 
operation.”11 

Hawkins agreed that Section (61) of PM&P Agreement does not mention a canvass in 
connection with indefinite layoffs, but he maintained that the M-1 Memorandum gives 
the parties the ability to negotiate a response to unique situations.  He wrote: 
 

“Section 61, Indefinite Layoffs, doesn’t mention a canvass.  Brother Neal 
is correct.  However, M-1, Part 3, gave the national parties the ability to 
agree to a process outside of the normal agreement in very unique 
situations such as the WTAP and SHAP product launch and the 
continuation of the older model RAM.”12 

Hawkins reported that the employees electing to transfer to SHAP include a mixture of 
employees, some of whom would be considered low seniority.  He stated that 
uncertainty about the proposed new product at WTAP after production of the older 
model RAM ceases in 2019 prompted many to accept the transfer in lieu of layoff.  
Hawkins concluded by saying he believed the arrangement was the right decision that 
saved thousands of employees from layoff while providing the Company with 
experienced truck builders to launch the all new RAM 1500 at the SHAP.13  
 

International President Dennis Williams’s staff determined that a hearing was 
unnecessary on Neal’s appeal.  Acting on the President’s behalf, staff prepared a report 

                                      
10

 Record, p. 17. 

11
 Record, p. 18. 

12
 Record, p. 18. 

13
 Record, p. 19. 
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to the IEB on the matter based on information provided by Neal, UAW Local Union 
1700, and the UAW-FCA Department. 

 
President Williams’s staff found that Assistant Director Hawkins’s response to 

Neal’s appeal effectively refuted Neal’s claim that the transfer of employees from the 
WTAP to the SHAP violated contractual language in the PM&P Agreement.  Staff 
pointed out that the interpretation and application of these provisions is the 
responsibility of the national parties.  Staff observed that the UAW-FCA Department 
was faced with the layoff of 3,000 employees.  Under the circumstances, staff 
concluded that the Department’s decision not to pursue Neal’s arguments was proper 
and not the result of fraud, discrimination or collusion with management.  Based on this 
conclusion, staff denied Neal’s appeal.14  The IEB adopted staff’s report as its decision.  
On February 7, 2018, President Williams provided Neal with a copy of the IEB’s 
decision.15  Neal has now appealed the IEB’s decision to the Public Review Board 
(PRB). 

 
ARGUMENT 

 
A. Matthew Neal: 

Skilled trades employees do not work on crews; they are on traditional shifts.  
When Assistant Director Hawkins described the elimination of two crews, he was 
referring to production employees.  Employees in skilled trades are laid off according to 
seniority from the bottom up regardless of shift assignment.  The high seniority skilled 
trades employees who elected to transfer to the SHAP would not have been laid off if 
the contract language were applied in accordance with past practice.  Therefore, the 
transfer of these employees to the SHAP cannot be said to have been in lieu of layoff.  

 
Hawkins cites the Memorandum of Understanding on Sourcing and Job Security 

as justification for the arrangement.  He argues that the imminent layoff of large 
numbers of employees justified the parties’ departure from the requirements of the 
collective bargaining agreement.  This argument does not justify the parties’ failure to 
follow the contract in the case of the skilled trades employees who transferred to the 
SHAP.  Because of their rank on the skilled trades seniority list at the WTAP, these 
employees were not subject to being laid off.  

 
On November 27, 2017, three Warren Truck electricians were brought to SHAP.  

Their seniority dates were 8/02/93, 8/30/93, and 11/08/93, which put them in the top 20 
of the Warren seniority list of electricians.  There is no indication that these three 
electricians would have been laid off if they had not transferred to the SHAP.  An 
additional electrician transferred from WTAP to SHAP on January 18, 2018 with 9/26/94 
seniority.  These moves should have been governed by Section (67) of the PM&P 

                                      
14

 Record, pp. 47-48. 

15
 Record, p. 28. 
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Agreement, which describes transfers of employees between plants.  Section (67) of the 
PM&P Agreement states that an employee who transfers from one plant to another will 
have date-of-entry seniority at the new location.  

 
On January 22, 2018, twenty-five low seniority skilled trades employees were 

brought over from WTAP to SHAP.  So, what is the rule being applied?  It is hard to 
keep track of the special deals Hawkins is negotiating for the WTAP employees.  It is 
my understanding that the next round of layoffs at WTAP will once again canvass high 
seniority skilled trades employees who would not have been laid off under the traditional 
language and past practice.  These employees will be allowed to come to the SHAP 
with all of their WTAP seniority.  

 
Assistant Director Hawkins’s response to my appeal does not address the 

application of this program to skilled trades.  The M-1 Memorandum may give the 
parties flexibility to negotiate responses to unique situations, but there must still be 
some consistent approach to the way the method is applied.  There is no consistency in 
the way the transfers from WTAP to SHAP have been executed, particularly with 
respect to skilled trades employees.  

 
B. International Union, UAW: 

Neal has challenged the interpretation and application of the UAW-FCA 
Agreement by the national parties.  The issue raised by Neal in his appeal to the IEB 
involves an official collective bargaining policy of the International Union.  Therefore, the 
PRB has no jurisdiction over the issue appellant has attempted to raise.  Article 33, §3(f) 
of the UAW Constitution provides: 

 
“Limitation. In no event shall the Public Review Board, under this or any 
other article, have jurisdiction to review in any way an official collective 
bargaining policy of the International Union.” 

The inquiry should end on that point. 
 

In addition, the record does not support a reversal of the International Union’s 
application of the UAW-FCA National Agreement in this case.  In response to Neal’s 
appeal to the IEB, Assistant Director Hawkins provided a detailed explanation for the 
decisions made by the national parties with regard to the canvassing and movement of 
employees from WTAP to SHAP.  In his appeal to the PRB, appellant complains that 
Hawkins’s explanation addressed only the production workers and ignored the 
application of the parties’ agreement to skilled trades employees.  Neal argues that 
skilled trades employees may only be laid off in order from the bottom of the skilled 
trades seniority list.  Neal is incorrect.  Where mass layoffs have been identified in 
advance, the parties have used the M-1 Memorandum to develop a process for 
releasing employees in anticipation of the layoff so they can transfer to another location.  
In this case, the parties developed a canvass procedure that would be fair to the large 
number of employees affected by the assignment of the Ram truck to the SHAP.  That 
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procedure was designed to protect high seniority WTAP employees from being 
indefinitely laid off after the lower seniority employees filled all of the available openings 
at the SHAP.  

 
Under ordinary circumstances, the high seniority skilled trades employees might 

not have been subject to layoff.  However, at the time that the UAW learned of the 
decision to build the new Ram product at the SHAP, the future of the WTAP was 
uncertain.  The International Union did not know if the plant would close in 2019 or 
receive a new product.  The Company had not assigned any new work to the WTAP 
and the current product cycle was scheduled to end in late 2018.  

 
At the same time, the SHAP was seeking to hire over 150 new skilled trades 

employees.  The Union asked the Company to hold the skilled trades positions open for 
the WTAP employees facing layoff.  The Company responded that they had to fill the 
positions immediately because they would be launching the Ram in a few months.  The 
parties agreed, therefore, to canvass skilled trades employees from the top of the 
seniority list at the WTAP and allow those employees to transfer to the SHAP as 
opportunities became available.  The Union’s rationale for pursuing the canvassing 
procedure was to give seniority employees the opportunity to fill open positions at the 
SHAP before the Company filled those positions with lower seniority employees or hired 
new employees off the street.  In fact, only four skilled trades employees elected to 
transfer to the SHAP because the Company still needed skilled trades employees to 
continue running production at the WTAP. 

 
Neal insists that those four employees would not have been laid off from the 

WTAP so that their transfer should have been treated as a simple transfer of employees 
between plants under Section (67) of the PM&P Agreement, which provides for date-of-
entry seniority for transferees.  However, that was not the situation at the time the 
parties negotiated the canvassing procedure.  More recently, the Company announced 
that it had a new product for the WTAP and that it would retain the two shifts at that 
location for the remainder of 2018, cancelling the layoff of skilled trades employees 
originally scheduled for 2018.  At the time the canvass procedure was negotiated, 
however, the WTAP intended to lay off more than 2500 production employees and up to 
200 skilled trades employees.  The transfer procedure adopted by the parties was in 
lieu of that scheduled layoff and was therefore governed by Section (64) of the 
Agreement.  In 2015, the parties added language to Section (64) so that employees 
retain their seniority when they transfer to a plant from any type of layoff.  This applies 
to both production and skilled trades employees.  

 
The Memorandum of Understanding on Sourcing and Job Security governs the 

movement of all employees between plants where a permanent loss of jobs has 
occurred or is scheduled.  The Memorandum has been used in this way in prior cases.  
The parties relied on M-1 to govern the movement of employees at the St. Louis 
Assembly Plant when loss of product led to massive layoffs.  The section was also used 
to deal with the closing of the Twinsburg Stamping Plant.  In both of these cases, the 
movement of employees took place in advance of the actual layoff.  
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The use of M-1 and the canvassing procedure developed by the parties at the 

WTAP did not violate the contract, nor was it made carelessly or in haste.  The parties 
spent six months developing a program to govern the movement of employees in a 
manner that would protect both employees and production.  The decisions made as a 
result of these negotiations have proved to be successful.  Currently, both the WTAP 
and the SHAP have new product, thousands of employees remain at work, and many 
more have been hired as a result of the well-reasoned approach to the language and 
application of the contract. 

 
C. Rebuttal by Matthew Neal: 

The UAW Constitution states that the PRB has jurisdiction to consider and 
decide appeals from any decision or action of the IEB.  The PRB has jurisdiction, 
therefore, to review the IEB’s decision to deny my appeal.  My appeal is based on the 
UAW-FCA Department’s implementation and interpretation of specific contract 
language.  That takes precedence over any collective bargaining policy.  The UAW-FCA 
Department and the IEB have not provided any reasonable contractual defense for the 
way the four skilled trades employees were transferred from WTAP to SHAP.  

 
There is no evidence that the WTAP will have permanent job losses now that 

they are getting new product.  The uncertainty that previously existed has been cleared.  
The plant is staying open.  Without these kinds of permanent job losses, the M-1 
Memorandum no longer supports the International Union’s rationale for the transfers.  
There is always uncertainty in the auto industry.  Each plant is subject to fluctuations in 
demand.  The entire rationale for the canvass and transfer program was the fear that 
the WTAP might close.  With the announcement of new products being moved to the 
WTAP, that rationale is no longer valid.  Using the St. Louis Assembly Plant and the 
Twinsburg Stamping Plant as precedent for this program is misleading.  Those plants 
actually closed.  The situations are not comparable.  

 
Furthermore, the technology and equipment being used to build the new Ram 

truck at the SHAP is different from that used at the WTAP.  Therefore, the Company’s 
need for experienced truck builders does not justify the transfer of four high seniority 
skilled trades employees to the SHAP.  These skilled trades employees have not 
received any special training to qualify them to build the product at the SHAP.  The 
method of laying off skilled trades employees reverted to the traditional format in 
January.  Any layoffs from the WTAP now would be volume related, not due to a plant 
closing or loss of product.  

 
The International Union went beyond the authorization of the M-1 Memorandum 

when they negotiated the canvass and transfer program filled with special deals for 
certain individuals.  The whole situation seems like an abuse of power.  If provisions 
and decisions are made based on certain information and that information changes, the 
decisions should change too.  Actions based on the misunderstanding should be null 
and void.  There was no massive layoff of employees at the WTAP.  Therefore, the four 
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WTAP skilled trades employees who transferred to the SHAP should be treated as plant 
to plant transfers under Section (67) of the PM&P with date-of-entry seniority at the 
SHAP.   

 
DISCUSSION 

 
The Public Review Board’s jurisdiction to consider Neal’s appeal of the IEB’s 

decision is expressly stated in Article 33 of the Constitution.16  The PRB is not precluded 
from reviewing an appeal from a decision of the IEB simply because some aspect of the 
matter depends on the application or interpretation of a negotiated agreement.17  The 
right to appeal is one of the protections guaranteed to members of the UAW by the 
Ethical Practices Codes to protect the rights of each individual against infringement or 
abuse.18  That does not mean, however, that the PRB may review the merits of the 
International Union’s collective bargaining policy adopted in response to the situation 
giving rise to the appeal.  We have consistently recognized that any attempt by this 
Board to evaluate the merits of the Union’s bargaining policy would interfere with the 
very democratic processes which this Board was created to strengthen.19  At the same 
time, members are entitled to a clear articulation of the bargaining policy being applied.  
Furthermore, when the policy involves the application of new and complex contract 
language, the appellate process provides assurance to members that policies are being 
applied fairly and uniformly, even where the policies themselves are not subject to 
challenge.20  

                                      
16

 Article 33, §3(f) provides: 

“Jurisdiction.  In addition to the jurisdiction conferred elsewhere in this Constitution, the 
Public Review Board has jurisdiction to consider and decide appeals from any decision or 
action of the International Executive Board or an International Trial Committee.” 

17
 Article 33, §2(b) limits a member’s right to appeal the application of well-established policies to 

uncontested facts, but this is a very narrow exception to the general right to appeal.   

18
 The Introduction to the UAW Ethical Practices Codes states: 

“The UAW is proud of its democratic heritage.  Its Constitution is carefully designed to 
insure each member his/her full democratic right, both as an individual and through 
her/his elected representatives, to express her/himself freely and to participate at all 
levels in the decisions governing the Union.  Moreover, individual rights as a UAW 
member are protected against infringement or abuse, for a member may appeal 
complaints concerning the administration of the Union, to the local union, the 
International Executive Board and the Constitutional Convention; and has the right to 
submit her/his appeal to the UAW Public Review Board, comprised of citizens with 
national reputations outside of the labor movement, whose decisions are final and 
binding.” 

19
 Henderson v. UAW National General Motors Department, PRB Case No. 1568, 13 PRB 552 (2007), at 

561. 

20
 See, for example, Dragomier et al. v. Local Union 1112, PRB Case No. 1647, 14 PRB 490 (2011);  

Estrada v. UAW-GM Department, PRB Case No. 1659, 14 PRB 667 (2011); Kilmartin, et al. v. Local 
Union 602, PRB Case 1698, 14 PRB 1130 (2014), and Hayes et al. v. UAW-Chrysler Department, PRB 
Case No. 1758 (2017). 
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In response to Neal’s appeal to the IEB, Assistant Director Harvey Hawkins 

provided a clear explanation for the actions taken by the national parties in anticipation 
of a massive layoff at the WTAP.  Hawkins also identified the contractual basis for the 
plan adopted by the national parties.  A key element in that plan was an amendment to 
Section (64) of the 2015 Agreement between the UAW and FCA.  That amendment 
dramatically altered the contractual relations between plants in the same labor market.  
Under the 2011 Agreement, laid-off employees who transferred into a new plant in order 
to take advantage of work opportunities were assigned date-of-entry seniority at the 
new plant.  The 2015 collective bargaining agreement between the UAW and FCA 
amended Paragraph (64) to allow employees placed in the same labor market area to 
carry their former plant seniority to the new plant.21  The movement of high seniority 
employees from WTAP to SHAP ran contrary to what the employees at SHAP had 
come to expect about seniority arrangements.  

 
In his initial appeal to the IEB, Neal argued that the placement of WTAP 

employees at the SHAP before they were officially laid off violated the collective 
bargaining agreement.  He maintained that active employees at the WTAP should have 
been required to transfer pursuant to Section (67) of the 2015 UAW-FCA Agreement, 
which still assigns transferees date-of-entry seniority at the new location.  In support of 
this argument, Neal pointed out that the high seniority skilled trades employees at the 
WTAP were not likely to be laid off at all.  Neal insisted that the M-1 Memorandum cited 
by Assistant Director Hawkins as authority for the plan adopted does not give the 
national parties the flexibility to place active employees at another location unless it has 
been established that job losses are imminent.  

 
Neal’s original argument about the scope of the M-1 Memorandum is incorrect.  

The M-1 Memorandum in the UAW-FCA Agreement explicitly grants the National 
Committee authority to anticipate scheduled job losses by adopting a plan for the 

                                      
21

 Paragraph (64)(b) of the 2015 PM&P Agreement provides as follows: 

“(64) Work Opportunity for Laid-Off Employees 

The plant agrees that in employing new people in any department it will give work opportunity to 
qualified laid off employees in the following order: 

(b) – To employees of other plants of the Company covered by this Agreement or the Parts 
Agreement, in the same labor market area, established under the Supplemental Unemployment 
Benefit Plan, Exhibit ‘D’.  Such employees placed under this Subsection (b), prior to the date of this 
Agreement, shall continue to rank for seniority as of the date of entry in the current plant.  Such 
employees placed under this Subsection (b), on or after the date of this Agreement, shall rank for 
seniority based on the seniority date held at the former plant.  Employees who, on or after the date of 
this Agreement, start work on the same day shall rank on the seniority list based on the seniority 
date held at the former plant.  Where two or more such employees have the same seniority date 
from the former plant, their rank shall be determined by the receiving plant practice.” (The underlined 
text is new in the 2015 Agreement.) 

 

 



PRB CASE NO. 1780  Page 12. 

 
 
transfer and placement of affected employees in advance of the actual layoff.  The only 
qualification on the Committee’s authority in this regard is that it must not affect quality 
or operating efficiency.  The parties have discretion to adopt whatever plan is most 
efficient for the specific location affected; there is no requirement that such plans be 
consistent with previous arrangements.  Neal has attempted to bring the plan within the 
PRB’s jurisdiction by characterizing the early transfers as special deals, but he has not 
identified any special arrangement for the benefit of particular individuals.  When the 
three Warren Truck electricians accepted transfer to the SHAP in November 2017, they 
did so based on FCA’s warning that the WTAP might well cease operations in 2019 or 
2020.  The situation at WTAP was exactly the kind of development the M-1 
Memorandum was written to address.  

 
By the time Neal’s appeal reached the PRB, the situation in Warren had 

changed.  In January 2018, FCA announced that it intended to invest in significant 
improvements to the WTAP and bring production of the Ram truck back from Mexico.  
The proposed layoff of employees by the WTAP was cancelled.  Yet, the four high 
seniority skilled trades employees who transferred to the SHAP in November 2017 and 
January 2018 are now employees of the SHAP.  Neal argues that the transfer of these 
employees to the SHAP is no longer entitled to the special treatment prompted by the 
proposed layoff at the WTAP, so that the four transferees should be treated as voluntary 
transfers pursuant to Section (67) of the UAW-FCA Agreement.  This argument has no 
contractual merit.  The circumstances described in Section (67) are not present here.  
The four employees did not volunteer to transfer between plants: they accepted an 
irrevocable option to move to SHAP in order to take advantage of the work opportunities 
there in lieu of their anticipated layoff from the WTAP.  The movement of these four 
employees from WTAP to SHAP with their WTAP seniority was authorized by the 
applicable contract language at the time it occurred.  

 
Neal now asks why the International Union went to such pains to protect the jobs 

of WTAP employees at the expense of seniority employees at the SHAP.  For Neal and 
other skilled trades employees at the SHAP, the sequence of events that inserted these 
four individual employees into their seniority list may now seem to have lacked a 
rational basis.  There is no evidence of impropriety or irrationality, however.  The 
transfer of these four individuals was not the result of any special personal 
consideration, but only the parties’ failure to predict subsequent events at the time the 
four employees accepted the offer to transfer.  As Neal observes, there is always 
uncertainty in the auto industry.  What the record reveals is conscientious attention on 
the part of the Union to ensure the continued employment of the highest number of 
represented employees while meeting the employer’s requirements for operational 
efficiency. 

 
The merger of seniority lists in the face of massive layoffs always involves 

difficult choices.22  The parties must weigh competing interests and arrive at a 

                                      
22

 In Kruckeberg et al. v. Local Union 2250, PRB Case 995, 6 PRB 528 (1993), we commented on this 
dilemma as follows: 
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reasonable solution in the face of uncertainty about future developments.  Once the 
contractual arrangements are put in place, however, subsequent economic 
developments do not provide a basis for challenging them.23  Neal has not described 
any bad faith or favoritism shown on the part of the National Committee.  There is no 
basis for concluding that the UAW-FCA Department would not have exerted the same 
energy to protect the interests of the SHAP’s employees, if their plant had been faced 
with a similar loss of product.  

 
The decision of the IEB is affirmed.  

                                                                                                                        
“What appellants fail to recognize is that this situation always obtains when plants are 
closed and seniority lists are merged.  Inevitably, employees in the new facility resent the 
intrusion of high seniority employees from a closed facility and seek limitations on the 
exercise of those seniority rights. Conversely, employees from the closed facility resent 
any relative seniority advantage granted to employees in the new facility.”  (6 PRB 528, at 
531.)  
 

23
 The Kruckeberg decision states: 

“It is, of course, impossible to foresee all possible contingencies.  With the benefit of 
hindsight, no doubt the agreements might have been formulated differently.  But the 
Union and GM could negotiate only on the basis of the facts as they were known at the 
time.  Once agreement was reached, Company, Union and employees were bound by 
the agreed upon terms.”  (6 PRB 528, at 531.)  
 


