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James Maldonado argues that the union should have submitted his grievance to 

arbitration rather than accepting a settlement that did not fully compensate him for 
losses resulting from an unjust disciplinary layoff. 

 
FACTS 

 
James Maldonado is an electrician at the Toledo Machining Plant operated by 

Fiat Chrysler Automotive (FCA).  He works in a bargaining unit represented by UAW 
Local Union 1435.  He has a seniority date of January 7, 1992.1  On May 12, 2016, 
management issued Maldonado a disciplinary layoff of 30 days for violating FCA’s 
Standards of Conduct rule number five (FSOC #5).2  Rule number five describes:  
“Failure to exert normal effort on the job or sleeping on the job.”3 
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Maldonado’s regular supervisor is Rick Schumaker, but on May 4, 2016, 

Supervisor Schumaker asked Maldonado to work in the press room under Michael 
Kruszka after one of the electricians in that area did not come to work.  The 30-day 
disciplinary layoff was issued in response to a report filed by Supervisor Kruszka.  
Kruszka’s report describes a series of problems encountered in the process of replacing 
the drive on a high speed punch press referred to as a 26 Bruderer press.  According to 
Kruszka’s report, as a result of these problems, the machine Maldonado was supposed 
to repair was down for nearly the entire first shift.  Kruszka charged that Maldonado’s 
failure to exert a sufficient effort on the job caused this delay.  His report states: 

 
“Although I agree with Mr. Maldonado’s plan to lock out the machine by 
locking out at the bus, I do not feel as if Mr. Maldonado was putting forth a 
very strong effort to get the job done.  He has displayed a lack of urgency 
in the past, and again today.  Especially the 20 minutes he took to retrieve 
his PPE from the shop.  I walked from the jobsite to the electrical shop and 
back to the jobsite in under 10 minutes (9 minutes, 32 seconds). 

I view looking for vehicle inspection tickets another lost time issue.  Mr. 
Maldonado is one of our highest seniority employees.  I don’t understand 
how he didn’t know where to find vehicle inspection tickets.  This policy 
has been in place for a very long time.  The electrician that brought the 
man lift to the work area had an up to date inspection ticket. He cited no 
issues with the vehicle when he performed his inspection. 

The repair of the 26 Bruderer machine was critical to keeping Department 
9851 stocked with blades for impeller assembly.  The actual repair of the 
machine took less than an hour, however the machine was down for 
almost the entire 1st shift.  Because of this, Department 9851 ran out of 
253 blades and could not build impeller assemblies.”4 

Kruszka calculated that as a result of the time it took for Maldonado to repair the 
26 Bruderer press, the company lost production equal to $28,234.70.  Kruszka reported 
that he placed Maldonado on notice for the following violations: “not putting forth a 
sincere work effort; returning from breaks and lunch late; not having ready required 
PPE/excessive amount of time to retrieve PPE from storage area; and, jeopardizing the 
future of the Toledo Machining Plant employees’ livelihoods.”5  Kruszka recommended 
that Maldonado be discharged and that legal action be commenced to recoup the 
production losses incurred as a result of his violations. 

 
On May 12, 2016, James Maldonado submitted a statement in response to 

Kruska’s accusations.  Maldonado reported that he asked his Supervisor not to assign 
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him to Supervisor Kruszka’s area because he and Kruszka do not get along.  
Maldonado stated that he agreed to the assignment, nevertheless.  Maldonado wrote: 

 
“As a central electrician working for Rick Schumaker since July 7, 2014, I 
have covered the pressroom numerous times without issue.  Recently, 
Mike has been assigned to 9850 as a maintenance supervisor.  For some 
reason, Mike has an arrogant condescending attitude around me and I 
would prefer not to be assigned to him.  On Wednesday, May 4th, 2016, 
Rick called the lab when the regular coverage electrician called off and 
told me to cover the pressroom.  I requested that Rick send a junior man 
to 9850 instead of me.  He again told me to cover 9850.  I have heard 
from co-workers that Rick had honored their request at times.  So, I signed 
on to an open job to replace a drive on the 26 Bruderer. …” 6 

Maldonado explained that he needed a lift to lock out the 26 Bruderer press 
before he could work on it.  There was no lift immediately available, so he signed on to 
another job.  When Maldonado returned to the Bruderer press job there were a number 
of problems with the required safety check lists.  There was a dispute about whose job it 
was to address one of these problems.  Maldonado wrote: 

 
“I returned  after lunch and finished the checklist.  The amber warning 
beacon was not working.  I told Mike it wasn’t working.  He told me to 
change it.  That I am an electrician.  I told him it was jitney repair work.  He 
called the steward on the radio to ask whose job it is.  The steward told 
him it was jitney repair work.  He then told me to drive the lift back to jitney 
repair and have them change it.  I told him the lift didn’t pass the safety 
checklist and it shouldn’t be driven.  I told Mike to call Gary, the jitney 
repairman, and have him run a bulb out.  Rick showed up and told me to 
take the beacon off his cart and put it in the lift.  I told him that was jitney 
repair work.  He then suggested that I use a nearby lift that was being 
used by the machine repairman.  I asked if he had a blank checklist for 
that lift.  He didn’t have one.  I told him to give me a direct order to change 
it.  I would do it under protest and he was to call my steward.  I then 
changed it and proceeded with the job around 11:40 (guesstimate).”7 

Maldonado reported that he finished the job on the 26 Bruderer press around 1:00 p.m., 
and went on his break.  Maldonado stated that he informed Kruszka that the job was 
complete when he returned from break.  He wrote: 
 

“…I finished the job a little before 1 p.m. and Steve turned the press 
disconnect on.  I could see that panel on the front was powering up.  We 
then went to break.  After break, I took my ppe back to the shop and put 
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them away.  Stopped at the bathroom.  I went back to the pressroom and 
Mike asked me what was going on with the press.  I told him I was done 
with it and Steve turned the disconnect back on prior to break but nobody 
was around to tell. …”8 

Maldonado went on to explain that there was no need for the 26 Bruderer press 
to be shut down for the entire shift.  He said it is often difficult to find a lift to lock out the 
press.  He said the customary practice is for management to continue running 
production and only lock out the press once all of the necessary equipment for the 
repair has been assembled.  He wrote: 

 
“Most supervisors that have been around a while know lifts can be hard to 
come by, so when they would see this as an issue, they would have told 
production to run if they need to.  When we get the necessary equipment 
on site, then we will lock the machine out and complete the repairs as 
needed.  I don’t know who in management made the decision not to run 
the press until we had the necessary equipment available.”9 

Maldonado stated that Kruszka never mentioned any problem with his job performance 
during the day on May 4, 2016.  Maldonado commented: 
 

“There was no mention of job performance issues throughout the day.  
The next morning Mike came to the lab and put me on notice.  He said 
that it didn’t have anything to do with safety concerns.  Then said it was 
ppe related.  As he was leaving the lab, he said that he hoped this would 
improve our relations.  I said it probably will.  Now, somehow this is turned 
into a S. O. C. 5 violation?”10 

Maldonado complained that he was being targeted for following FCA safety practices.  
His statement concludes: 
 

“I feel I am being targeted by the company because I adhere to FCA 
Chrysler safety policies as I have been trained.  When the maintenance 
supervisors should be coaching and teaching safety to their employees 
when they see violations, it’s more convenient to look the other way.  
Production is more important than safety.  I was recently ridiculed by a 
fellow electrician for wearing my required arc flash ppe in an energized 
panel.  That’s a pretty sad view of safety in this plant.”11 
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Local 1435 filed Grievance No. 2016 – 31 charging management with failure to 
call for a union steward when requested to do so.12  Local 1435 filed Grievance No. 
2016 – 32 charging management with unjustified discipline.  The grievance states that 
on May 12, 2016, James Maldonado was wrongfully suspended for an alleged violation 
of SOC #5.13  On May 13, 2016,  Steve Eversole sent an email to Local 1435 Chief 
Steward Greg Kelly in support of this grievance confirming Maldonado’s account of his 
repair on the 26 Bruderer press.14  On May 16, 2016, Frank Tomasi sent an email to 
Steward Kelly confirming that there was no need to shut down the 26 Bruderer press for 
the entire shift on May 4, 2016.  Tomasi wrote: 

 
“The drive was a spare in the crib, so it was always in house.  Found this 
out after the original drive failed that controls the ram shut height.  Was 
able to still run the press with the bad drive in bypass.  Had to adjust the 
ram height by hand though.  The press needs to be down only when the 
drive is being replaced.”15 

Local 1435 President Bob Bickerstaff, Regional Servicing Representative Wayne 
Blanchard, and Human Resources Manager Tim McGinnis met to discuss Maldonado’s 
grievances for the first time on November 16, 2016.  Notes prepared by Representative 
Blanchard reflect the following discussion: 

 
“T. M. – I can’t give you full settlement on this. 

W. B. – Tim, Jim was following safety.  You’re disciplining him for following 
safety.   

T. M. – I’ll offer 3 days on record; 10 days’ pay. 

Bob – Union hold.”16 

On December 6, 2016, Blanchard’s notes reflect the following exchange: 
 

“T. M. – 171 hours pay!  I know he got unemployment.  This is my issue.  
It’s in Mike’s statement. 

B. B. – If he had a problem with Jim coming back from break … etc. … 
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Why would you take down a press when your normal electrician isn’t 
there? 

Why is Mike so hell bent on Jim?  And not with other employees on his 
shift? 

T. M. -- 111.6 hours or even 112 hours – unemployment (2 weeks) 

B. B. – Wow.  I’ll talk with Jim.  Union hold.”17 

On December 7, 2016, President Bickerstaff submitted a brief in support of 
Grievance 2016 – 31/32.  Bickerstaff reported that Maldonado was given a 30-day 
disciplinary layoff for an alleged violation of FCA’s Standards of Conduct.  Bickerstaff 
argued that Maldonado was unjustly disciplined.  Bickerstaff pointed out that Supervisor 
Kruszka never spoke to Maldonado about the complaints he described in his statement 
dated May 4, 2016.  In addition, Supervisor Kruszka never called the union steward to 
try to work out any issues or misunderstandings.  Instead, Bickerstaff reported that 
Kruszka waited until the next morning to put Maldonado on notice for a violation 
regarding the storage and retrieval of his equipment.  The discipline, issued a week 
later, was for an entirely different issue than the complaint raised in Kruszka’s notice.18  

 
Bickerstaff argued that Supervisor Kruszka was the individual at fault in 

connection with the loss of production on May 4, so he should be the one subjected to 
discipline.  In any event, the only discipline warranted under the collective bargaining 
agreement would have been a verbal warning.  Bickerstaff’s brief states: 

 
“…MS Kruszka failed to have a union steward involved with any part of 
this process including when the grievant was put on notice.  MS Kruszka 
concocted a story to the point of giving a more severe discipline to 
grievant Maldonado, this includes lying and fabricating the parts that were 
being made in the press the grievant and another electrician was working 
on was for a high volume 9 speed torque converter (242mm), when the 
parts that were being run were for an older torque converter 6 speed 
(248mm) that has a lower production need.  This should be illegal and MS 
Kruszka should be the one being disciplined.  It is also out of step with 
how discipline is meted out at the Toledo Machining Plant. Even if the 
charge was proper, it would have been a verbal warning.”19 

In addition, Bickerstaff pointed out that it was a mistake for Kruszka to have 
scheduled this repair for a day when the regular electrician in the department was off 
work.  Kruszka did not have the parts available to perform the needed repair.  The delay 
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in commencing the work resulted from management’s failure to replace the main 
disconnect latch for the Bruderer 26.  Bickerstaff wrote: 

 
“It should be noted that to lock out the press to be worked on should have 
taken a few minutes but because of the neglect of management, not 
replacing the main disconnect latch for Bruderer 26, an electrician must 
secure a man lift to lock out this press at a bus in the ceiling of the press 
room.  The man lifts that should be ready to use were all tagged as 
removed from service for safety issues.  Grievant told this to MS Kruszka, 
that he is going to need a good man lift.  At this time, grievant Maldonado 
signed on to another job until they could get a lift. …”20 

Even after all of these safety issues were addressed, Bickerstaff observed that Kruszka 
had still not assembled the parts necessary to do the job.  Bickerstaff wrote: 
 

“After all safety issues were taken care of, the electricians couldn’t begin 
their work because MS Kruszka didn’t have the parts to be replaced.  (He 
set the job up and scheduled the job, but didn’t have the parts to be 
installed.)  The Union finds this tragic because of the extent they went to 
discipline the grievant but they never looked at their actions in any of this, 
showing how arrogant management is and condescending they are to the 
respect and rights of their employees. …”21 

Bickerstaff concluded by insisting that Maldonado was improperly disciplined and 
should be made whole in every way.  His final paragraph states: 
 

“Union reiterates management didn’t follow proper protocol for contacting 
the union if there was a real issue.  Management didn’t follow the plant’s 
progressive discipline procedure.  Management lied and concocted a story 
to mete out a more severe discipline penalty, but the evidence (exhibits) 
shows the truth and grievant Maldonado should be made whole in every 
way (321.30 hours x 33.90 = $10,892.07, plus 4 percent bonus = 
$11,327.75, plus profit sharing factor, 2.53 ($872.82) = $12,200.57 and 
the discipline should be removed from his record,  Grievant James 
Maldonado has an impeccable work record and his seniority exceeds 24 
years of service without ever being written up.”22 

The parties met for a third time on Maldonado’s grievance on February 2, 2017, 
and had the following conversation: 

 
T. M. – I’m offering 112 hours or move up. 
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B. B. – Wayne, you have my brief. 

W. B. – You know he could not lock out the press @ the press, Tim!  This 
is what started all the delay in working on the press. 

T. M. – I considered he had unemployment benefits…112 hours no bonus. 

B. B. – We are combining both grievances. 

T. M. – I’m fine with it. 2016 -31&32.”23 

Maldonado’s grievance was referred to the Appeal Board on June 9, 2017.  The 
parties settled the grievance on September 18, 2017, based on the following 
disposition: 

 
“In full and complete settlement of this case, Mr. Maldonado will receive a 
lump sum of $4355 and his 30 day DLO will be amended to a 3 day DLO.  
The grievant will not be eligible for any other bonuses, benefits or back 
pay of any kind.  This action of the Appeal Board shall form no basis or 
precedent for a decision or settlement in any other case.”24 

International Representative Jeff Shrock provided Maldonado with a copy of this 
disposition on September 18, 2017.  Shrock explained that he accepted the settlement 
because it provided the same relief that the union would be likely to receive if the case 
were taken to arbitration.25 
 

James Maldonado appealed Representative Shrock’s decision to settle his 
grievance to the International Executive Board (IEB) on October 14, 2017.  Maldonado 
argued that the settlement reached by the Appeal Board was arbitrary and inadequate 
and, therefore, lacking a rational basis.  

 
Maldonado pointed out that if the $4,355 settlement is upheld he would lose an 

additional $7,665.23 based on the overtime, straight time, performance bonus and profit 
sharing during the period that he was unjustly discharged.26  Maldonado reported that 
he has more than 24 years seniority at Chrysler with no disciplinary history.  He argued 
that he was disciplined for following Corporate safety and plant policies.  Even if he had 
been guilty of a violation, Maldonado maintained that a three day disciplinary layoff was 
improper for a union member with his seniority and work record.  Furthermore, 
Maldonado reported that company records demonstrated that Supervisor Kruszka’s 
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alleged loss of $28,234.70 was a total fabrication.27  Maldonado asked the IEB to 
reinstate his grievance against the company.  

 
Representative Jeff Shrock responded to an inquiry from the President’s office 

regarding Maldonado’s appeal on November 3, 2017.  Shrock reported that the parties 
held two separate hearings on Maldonado’s appeal during which management provided 
evidence to support the charge that Maldonado took an excessive amount of time to 
complete his job assignment on May 4, 2016.  Shrock summarized the problems 
encountered on May 4 and described Maldonado’s responses to them. He concluded: 

 
“…All of the above resulted in the machine being down for the entire shift.  
The timelines documented from the plant and presented by the company 
showed excessive time was used by Maldonado to complete the job.  As a 
24-year veteran maintenance employee, Maldonado should have been 
very familiar with the job requirements and equipment needed to complete 
the assignment.  Also, as an employee with his tenure and job experience, 
Maldonado should be aware of the placement of certain items required for 
maintenance assignments.”28 

In response to Maldonado’s complaint about progressive discipline, Shrock 
pointed out that Section 29(c) of the collective bargaining agreement between the UAW 
and FCA gives the Appeal Board authority to modify penalties where circumstances 
necessitate corrective disciplinary action that may not follow the standard progression.29 

 
Shrock explained that he did not believe an arbitrator would have awarded 

Maldonado the additional $7,665.23 he claimed to have lost as a result of his layoff. 
Shrock wrote: 

 
“…I believe, even if arbitrated, that the arbitrator would deduct any other 
earning Maldonado had during his disciplinary layoff.  Maldonado received 
$527.00 in unemployment compensation for one week of his layoff period.  
The Local Union did provide local overtime canvass sheets which reflect 
charges while Maldonado was on disciplinary layoff, however, charging 
employees overtime hours that they would otherwise be available is a 
consistent practice for local overtime equalization agreements.  Again, I 
did not believe if arbitrated that the arbitrator would likely award overtime 
pay while an employee is away from the plant on any type of disciplinary 
layoff because there is no sure way to prove that employee would have 
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worked that overtime when canvassed.  The settlement was based on 
actual scheduled work lost.”30 

Shrock acknowledged Maldonado’s argument that he was only following 
company safety rules and plant procedures, but Shrock responded that the company 
had established Maldonado had been less than fully cooperative with Supervisor 
Kruszka in responding to issues that came up during the repair.  Shrock wrote: 

 
“…I believe the Company did show on multiple occasions that, as a 24-
year FCA employee, Maldonado should have been more accepting and 
prepared for his assignment on May 4, 2017, regardless of his supervisor 
or assignment preference.  Maldonado should have known where to 
locate his PPE and what was required of him as an electrician to perform 
the assigned job.  Maldonado also should have been familiar with where 
the checklist tickets could be found or at least where to go to locate these 
instead of waiting to be questioned by management.  On two separate 
occasions, Maldonado was approached by management while leaning 
against a desk waiting for management to ask what he needed or why 
work had not begun.  It’s also my belief that since Maldonado insisted that 
he lock out the energy and perform the work that he would also be 
responsible for notifying management that the job was complete and 
ready to try.  More importantly, I believe Maldonado had a responsibility to 
inform someone that the machine had been reenergized to ensure safety 
of other FCA employees that may have been assigned to the operation.”31 

Acting on behalf of International President Dennis Williams, Max Jeffrey and Rick 
Hoffman conducted a hearing on Maldonado’s appeal on February 22, 2018.  Hearing 
officers Jeffrey and Hoffman prepared a report to the IEB on the appeal based on 
material forwarded to them by the International President’s staff and testimony given at 
the hearing.   

 
The hearing officers’ report provides further explanation of the problem 

Maldonado encountered locking out the 26 Bruderer Press in order to install the new 
drive.  Their report states: 

 
“Upon arriving at the press, the appellant discovered the press could not 
be locked out at the floor level electrical panel and had to be locked out at 
the bus tap located near the ceiling.  He also saw that the bus taps were 
not labeled and were difficult to trace because the lines ran from the press 
into the basement and then up to the ceiling.  A lift was needed to reach 
the bus tap.  The appellant went to the electrical shop to find a lift.  Two 
were present but they were both tagged out for repair.  The appellant 
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returned to the press and told Supervisor Kruszka, ‘Until I had a lift I 
couldn’t go any farther on this job.’”32 

The hearing officers summarized the problems Maldonado encountered with the 
equipment required to install the drive on the 26 Bruderer Press, including the argument 
about replacing the light bulb on the lift.  The hearing officers reported that the repair 
was completed a little before 1 p.m. and then Maldonado and his coworker went on 
break.  The hearing officers reported: 
 

“Neither the appellant nor his coworker advised the supervisor that the 
repair was completed prior to going on break.  They indicate they could 
not find anyone to tell.  At 1:15 p.m., three minutes after the conclusion of 
break, Supervisor Kruszka returned to the jobsite and saw the appellant’s 
lock was removed.  Although not in his statement, he would have had to 
also notice the panel was reenergized.”33 

After summarizing Maldonado’s position and that of the International Union, the 
hearing officers observed that a person who believes in his innocence is not going to be 
satisfied with anything short of total exoneration.  Furthermore, they commented that 
Maldonado’s reluctance to work under the supervision of Michael Kruszka was 
understandable.  The report states: 

 
“It is easy to see why, from the beginning, the appellant wanted to avoid 
working for Supervisor Kruszka.  From the facts of this case, some might 
conclude that this supervisor may not be a friend of the truth or rational 
thought. 

The appellant on two occasions, having issues with the conduct of this 
supervisor, asked for his union steward.  Kruszka never called the steward 
and denies he was asked.  This denial defies credulity. 

It is worth noting, Kruszka was quick to call the union steward to challenge 
the appellant’s assertion that changing the light bulb on the lift was jitney 
repair work.”34 

The hearing officers went on to suggest that FCA ought to consider whether Kruszka’s 
continued employment at the Toledo Machining Plant is in the Company’s best interest 
in light of his reaction to the problems encountered in repairing the 26 Bruderer press on 
May 4, 2016.  The hearing officers commented: 
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“Supervisor Kruszka, in his statement, recommended the appellant be 
fired and sued for lost production.  Based on the facts of this case, the 
seniority, skill level, and work record of the appellant, Kruszka’s 
recommendation defies rational thought.  The company may want to 
consider if they wish to have a person in their employ who jumps to such 
irrational conclusions as it reflects poorly on their corporate image and 
ethics.”35 

Nevertheless, under the circumstances, the hearing officers reported they 
believed Maldonado was not putting forth the same effort for Kruszka as he normally 
puts out when working for Supervisor Schumaker.  In light of this, the hearing officers 
agreed with the UAW-FCA Department’s conclusion that a negotiated settlement was 
preferable to arbitration.  The hearing officers’ report states: 

 
“It is easy to believe that the appellant was not putting forth the same 
effort for Kruszka that he normally puts out when working for Supervisor 
Schumaker.  It’s possible the appellant was pushing back against a ‘bad 
boss’ and not showing his normal initiative by ‘working to the rule.’ 

The Department, faced with the above possibility and based on 
information from the Company and their investigation including 
researching like arbitration outcomes, determined mitigation was in 
order.”36 

The hearing officers determined that the settlement reached by the UAW-FCA 
department complied with their obligations under the UAW Constitution even though it 
was did not make Maldonado whole.  The hearing officers therefore declared that the 
settlement was not devoid of a rational basis.37 
 

The hearing officers denied Maldonado’s appeal.  The IEB adopted the hearing 
officers’ report as its decision.  President Dennis Williams forwarded a copy of the IEB’s 
decision to Maldonado with a cover letter dated April 3, 2018.38  Maldonado has now 
appealed the IEB’s decision to the Public Review Board (PRB). 
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ARGUMENT 
 

A. James Maldonado: 

Representative Shrock had documents in his possession that proved the loss in 
production alleged by Supervisor Kruszka was a blatant lie.  Local 1435 President Bob 
Bickerstaff provided Shrock with this information along with a brief explaining that 
Kruszka was the individual responsible for any loss in production.  Yet, at the hearing 
conducted on my appeal to the IEB, Shrock cited Supervisor Kruszka’s statement as 
reasonable proof of this loss.  The IEB’s decision does not include the documents 
provided by the Local Union that show the loss in production alleged by Kruszka was a 
complete fabrication. 

 
Shrock claimed he researched arbitration results in similar cases.  He missed an 

important paragraph in the discussion of cases involving insubordination.  Management 
must prove three elements for an insubordination charge to stick.  There must be an 
order, a refusal, and notice to the employee of the consequences of refusing.  None of 
these things happened.  In his memorandum to the IEB, Shrock stated that I should 
have notified affected employees of the job completion.  I asked Shrock at the hearing if 
the company had given him the name of any affected employee and he said no.  During 
a telephone conversation prior to the settlement, I informed Shrock that no production 
employees were assigned to this press or were anywhere around when the job was 
completed.  

 
In a telephone call prior to the settlement of my grievances, Representative 

Shrock told me that the company agreed that I should not have been put out of the plant 
in the first place.  

 
B. International Union, UAW: 

During the course of two separate appeal hearings, the company provided the 
UAW-FCA Department with convincing evidence that Maldonado had protested his 
assignment to Kruszka’s Department and had not put forth a normal effort on the job 
assignment.  For example, management showed that Maldonado took excessive time to 
gather the required safety equipment, waited for management to ask what he needed 
rather than seeking it out for himself, and did not inform his supervisor or other 
employees when the job was complete.  Maldonado did not return to the jobsite until 
1:45 p.m., despite having completed the work shortly after 1:00 p.m.  Given his seniority 
and experience, the UAW-FCA Department concluded that Maldonado should have 
been familiar with the job requirements and necessary equipment.  As a result, the 
Department rationally concluded that Maldonado’s grievances would have little chance 
of success on the merits before an arbitrator, so that settlement was Maldonado’s best 
option, particularly given the reasonable terms of the settlement.  Maldonado’s 30-day 
layoff was reduced to a three-day layoff and he received a significant amount of back 
pay.   
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Appellant has not alleged and there is no evidence to support a conclusion that 
the UAW-FCA Department’s decision was motivated by collusion with management or 
fraud.  Therefore, the IEB respectfully requests that the PRB deny this appeal. 

 
C. Rebuttal by James Maldonado: 

The International Union argues that because I protested my assignment to 
Supervisor Kruszka’s department, I am therefore guilty of not putting forth a normal 
effort.  I did my assigned job to the best of my abilities with the tools I was given.  I 
always work to the best of my abilities.  That is why I have not received any discipline in 
the past twenty-five years.  

 
The International Union relies on the statement provided by Supervisor Kruszka 

as if it were independent proof of his accusations.  They treat this statement as gospel, 
even though the local union obtained records showing that Kruszka’s assertions about 
loss of production were blatant lies.  The IEB’s investigators remarked that this 
supervisor did not appear to be a friend of truth or rational thought.  Yet, the 
International Union’s answer relies entirely on Kruszka’s statement and ignores 
everything in my statement.  

 
I was suspended pending investigation one week after the alleged offense.  

Approximately three weeks later, I received a voicemail instructing me to return to work 
on a certain day.  In light of recent investigations by the US Department of Justice into 
relations between the UAW and FCA, one cannot rule out collusion between the 
International Union and FCA management.  

 
DISCUSSION 

 
We have denied appellant’s request for oral argument in this case because there 

is no significant dispute about the facts.  We fully credit Maldonado’s report that his 
response to his job assignment on May 4, 2016 was reasonable and that the penalty 
imposed on him was out of line with any deficiencies in his efforts.  Even if there were 
deficiencies, Maldonado has provided ample support for his argument that the 
appropriate response for a first time offense of this nature would have been some kind 
of warning.39   The arguments presented by Maldonado’s representatives in pursuing 
his grievance reveal that they, too, fully understood and agreed with Maldonado’s 
position.  They vigorously pursued full reimbursement for the losses he incurred as a 
result of his disciplinary layoff through the grievance procedure.  The report of the IEB’s 
hearing officers demonstrates that the IEB also understood the basis for Maldonado’s 
appeal.  The IEB’s decision holds Supervisor Kruszka primarily responsible for any 
disruption in the schedule on May 4, 2016.  

 

                                      
39

 Record, pp. 165-193. 
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The record does not reveal what triggered Kruszka’a rage at Maldonado, but 
there is no question that Kruszka overreacted.  The penalty he imposed was entirely 
inappropriate to the circumstances.  Even though the union was able to mitigate the 
excessive discipline to a certain extent, Maldonado still suffered an economic loss for 
reasons that were unfair.  We hope that FCA will heed the IEB’s advice and address the 
abuses committed by Supervisor Kruszka.  Nevertheless, Kruszka’s highly questionable 
actions were not the basis for International Representative Shrock’s evaluation of 
Maldonado’s case once the UAW-FCA Department had reached the limit of what could 
be accomplished through negotiations.  The union could not force any action against 
Supervisor Kruszka through the grievance procedure.  The Impartial Chairperson 
established under the UAW-FCA Agreement can only award contractual remedies.  As 
we have frequently observed, the grievance procedure is not designed to punish an 
employer for contract violations, but to restore the parties to the position they held prior 
to the contract violation.40  

 
In his appeal to the PRB, Maldonado argues that he has not been restored to the 

position he held prior to the contract violation.  He has presented credible calculations 
showing that he lost an additional $7,665.23 as a result of his layoff.  He points out that 
FCA has not produced any evidence that he violated FCA’s Standards of Conduct or 
committed any act of insubordination.  He maintains, therefore, that there is no basis in 
the record to support Shrock’s decision to accept anything less than full reimbursement.  

 
There was a rational basis for the back pay awarded, however; it represented full 

back pay after the reduction of the 3-day disciplinary layoff, minus one week of 
unemployment insurance.  In his response to Maldonado’s appeal, Representative 
Shrock explained that the arbitrator would have been unlikely to award compensation 
for overtime pay even in the case of an unjust disciplinary layoff, because there would 
be no way to establish that the employee would have worked the overtime when 
canvassed.41  Maldonado misunderstands the purpose of Shrock’s references to the 
allegations in Supervisor Kruszka’s statement.  Shrock was not defending Kruszka’s 
position, but explaining the risks inherent in rejecting the valuable settlement offered to 
resolve Maldonado’s grievance.  Such risks were present because Maldonado was not 
entirely without fault in the circumstances leading up to the discipline.  He should have 
reported to supervision when he completed the repair of the Bruderer press rather than 
going on break.  If the union were to proceed to arbitration on the grievance, an 
arbitrator might find that Maldonado’s interactions with Kruszka were deliberately 
provocative, even if they did not result in the loss of production alleged by Kruszka.  
Rejection of the settlement could potentially have reinstated Maldonado’s 30-day 
disciplinary layoff, in return for an uncertain and unlikely monetary gain.  

                                      
40

Avery et al. v. UAW-GM Department, PRB Case No. 1522, 1 PRB 179 (2006), at 193, Nester et al. v. 
UAW National Heavy Trucks and Engines Department, PRB Case No. 1641, 14 PRB 416, (2010) at 425; 
Schillinger v. UAW Technical, office, Professional Department, PRB Case No. 1663, 14 PRB 714, (2012), 
at 732; Thiel v. Region 1, UAW, PRB Case No. 1682, 14 PRB 950 (2013), at 963, and Thrower v. Region 
5, UAW, PRB Case No. 1751 (2016) at 18. 

41
 Record, p 98. 
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Our role in reviewing decisions made by union representatives with respect to 

grievances is limited to allegations that the matter was improperly handled because of 
fraud, discrimination, or collusion with management, or that the disposition or handling 
of the matter was devoid of any rational basis.42  The negotiation of grievance 
settlements between representatives of management and the union does not constitute 
collusion but rather the kind of cooperation required for a functioning work 
environment.43  The instruction to Maldonado to return to work before the settlement of 
his grievance was finalized does not suggest any impropriety.  Limiting the company’s 
liability by instructing Maldonado to return to work made sense once it became clear to 
the parties that some reduction in the discipline was likely.  This record supports 
Shrock’s conclusion that obtaining an award of additional compensation for Maldonado 
from an arbitrator was unlikely and would have put at risk the substantial benefits 
obtained through negotiations.  We find that Shrock’s decision to settle Maldonado’s 
grievance rather than pursue arbitration was rational based on this record.  

 
The decision of the IEB is affirmed.  

                                      
42

 UAW Constitution, Article 33, §4(i). 

43
 Dragomier, et al. v. Local Union 1112, UAW, PRB Case No. 1647, 14 PRB 490 (2011), at 510-511. 


