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We consider whether charges submitted by Barbara Green against Local 909 

Shop Chairperson Eric Kisor satisfied the requirements of Article 31, §3 of the UAW 
Constitution.   

FACTS 
 

Barbara Green works at General Motors Warren Power Train plant in a 
bargaining unit represented by UAW Local Union 909.1  On May 28, 2017, Barbara 
Green filed charges against the Local 909 Shop Chairperson Eric Kisor after he refused 
to write a grievance charging management with discrimination in violation of Section 
(6a) of the UAW-GM National Agreement. 2  Green reported that she was instructed to 

                                      
1
 Record, p. 120. 

2
 Paragraph (6a) of the UAW-GM National Agreement provides, in pertinent part, as follows: 

“It is the policy of General Motors and the UAW that the provisions of this Agreement be 
applied to all employees covered by this Agreement without discrimination based on age, 
race, color, sex, religion, national origin, disability, sexual orientation, or gender 
identity/expression as required by appropriate state and federal law. Any claims of 
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stop dancing in the plant although there is no written prohibition against dancing.  Green 
wrote: 

 
“Dancing is not a written agreement to state ‘it is not allowed’ inside the 
GM Warren Powertrain that has been reduced to writing and properly 
signed by the authorized representatives of all parties to the agreement 
and brought to the attention of the UAW/GM Membership as a Shop Rule 
conduct.  I allege violate Local 909 Shop Rule #38 – Immoral conduct or 
indecency.  Especially, when both UAW and GM management allow a 
hourly DJ to play music during their yearly open house for their guests to 
‘dance’ to inside the GM Warren Powertrain facility.”3 

Green argued that management’s instruction was retaliation against her for 
having assisted the union in protecting the rights of temporary employees.  Green 
reported that on March 21, 2017, General Supervisor Abi Philipose telephoned her and 
instructed her not to talk to other employees unless it was break time.  Green explained: 

 
“Eric did not know this because he failed to hold my case open to ‘weigh 
the facts’ which I allege was  based on ‘retaliation’ a NLRA discrimination 
act which is based under ‘protected concerted’ and ‘past practice.’  
Everyone talks on the line with each other and people bring them their 
stock.  Management even talks to the employee when they want to ask 
them for overtime or any issue that they need to talk to employees about.  
They fail to use the team leaders to pull them off their jobs, so they could 
talk to the employees.  Which I allege, I was singled out, after I ‘assist the 
union’ in the degrading, threatening, humiliation treatment they were 
giving the temporary employee which I alleged created a hostile, 
intimidating and very offensive working environment.  A Local 909 Shop 
Rule #23 violation Eric refused to write.  Eric stated to this appellant, ‘you 
cannot write a Shop Rule(s) violation against management.’”4 

Green described her request for a grievance and Kisor’s response as follows: 
 

“I was told right before break by General Superintendent Abi Philipose 
(NA#3) to stop dancing.  I asked him why.  He told me I was not allowed to 
dance in the plant.  I asked him why not.  He told me he did not have to 
tell me why.  He gave me a direct order to stop dancing.  He refused to 
give me ‘just clause’ on why I was not allowed to dance.  I was put on 
notice again by my supervisor Brad Klein, ‘dual supervision,’ when Abi 
called him to the area.  Abi had flagged Eric down when he was driving in 

                                                                                                                        
violation of this policy, claims of sexual harassment or of any laws regarding 
discrimination or harassment on account of disability may be taken up as a grievance.” 

3
 Record, p. 2. 

4
 Record, p. 3. 
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the area.  ‘No recorded committeeman called.’  I had called the vending 
machine number, since the machine took my money.  When I turned 
around, Eric and Brad was standing behind me.  Brad told me I was being 
put on notice for dancing.  I told Eric I wanted to write a 6a grievance.  Eric 
told me he could not do that, because he had to investigate it first.  I kept 
telling Eric for the next three days, I want a 6a grievance written.  He 
refused every time I mentioned it, which was several times.”5 

Green stated that she was given a balance of shift on March 28, 2017 for dancing in a 
designated break area.  Green asserted that both GM and the UAW have accepted 
dancing in the GM Warren Powertrain plant by hosting open houses inside the facility.  
Green charged that Kisor engaged in unfair representation and conduct unbecoming a 
member of the union by failing to consider her position.6  
 

Green alleged that Kisor’s refusal to write a grievance for her was based on 
malice. In support of this claim, Green cited as evidence of malice several statements 
made by Kisor when he met with her on March 30 to discuss a number of grievances.7 

 
On March 2, 2018, Green filed charges against the Local 909 President and the 

Local Union Executive board for failing to process her charges against Kisor in 
accordance with the provisions set forth in Article 31 of the UAW Constitution.8 

 
Green’s charges came before the Local 909 Executive Board on April 5, 2018.  In 

response to each of the charges, the executive board ruled that the charge involved a 
matter that should be decided by the membership at a membership meeting and not by 
the trial procedure.9  On April 13, 2018, therefore, Local Union 909 notified Green that 
the local executive board had disqualified her charges pursuant to Article 31, §3(d) of 
the International Constitution.10  Green appealed the local executive board’s ruling on 
her charges to the International Executive Board (IEB) on April 27, 2018.11 

 
In support of her appeal to the IEB, Green argued that there was no question for 

the membership to resolve in connection with her charges.  She asserted that 
management disciplined her without just cause after telling her to stop dancing in a 
designated break area.  She insisted that the question whether her committeeperson’s 
refusal to challenge this discipline amounted to conduct unbecoming a union member 
was a matter for the trial committee to judge.  Her appeal states: 

                                      
5
 Record, p. 4. 

6
 Record, p. 5. 

7
 Record, p. 16. 

8
 Record, pp. 25-26. 

9
 Record, pp. 33-35. 

10
 Record, p. 36. 

11
 Record, pp. 39-40. 
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“This appellant alleges any questions for the trial would be any questions 
regarding why did the Local 909 Union Committeeman allowed, refused, 
failed, etc.  (refer to the detailed Article 31) management to constitute a 
non-existing allege violation that have been implemented throughout the 
plant for years be used against Ms. Barbara Green for disciplinary action.  
The malice charges that were submitted throughout the Article 31 would 
be turned into questions directed for the trial. …”12 

President Dennis Williams’s staff determined that a hearing was unnecessary on 
Green’s appeal.  Acting on behalf of the president, staff prepared a report to the IEB 
based on documents in the record.  Staff found that Green’s charge based on 
Committeeperson Kisor’s handling of her request for a grievance was subject to 
disqualification under Article 31, §3 of the UAW Constitution.  Staff concluded that 
Green’s charge failed to state a claim of a violation of the Constitution or conduct 
unbecoming a union member and should therefore have been disqualified under Article 
31, §3(c) of the UAW Constitution.13  Based on this conclusion, staff denied Green’s 
appeal. 

 
The IEB adopted staff’s report as its decision.  On May 23, 2018, International 

President Dennis Williams forwarded a copy of the IEB’s decision to Green.  Green 
appealed the IEB’s decision to the Public Review Board (PRB) on June 19, 2018. 

 
ARGUMENT 

 
A. Barbara Green: 

The IEB should only have addressed my charges against Eric Kisor submitted 
pursuant to Article 31 of the Constitution.  I appealed the decision to disqualify my 
charges under Article 31, §3(d) of the Constitution.  The IEB did not make a 
determination on my appeal based solely on the text of the charge against Kisor.  They 
made a determination based on all of my appeals and inserts from the Local Union that 
I was unaware of. 

 
The IEB’s decision states that a hearing was unnecessary on my appeal and that 

it is based on information provided by appellant and UAW Local Union 909.  The IEB 
made a determination based on evidence that was not submitted by appellant nor 
shared with appellant.  The IEB’s decision actually states the opposite of what the local 
executive board concluded.  The International Union ruled that the issue should not be 
decided by the membership.  

 

                                      
12

 Record, p. 40. 

13
 Record, p. 64. 
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My charge against Kisor should have been referred to a trial committee.  Only 
Eric Kisor can explain why he allowed management to discipline this appellant under a 
non-existent shop rule.  Only Kisor can answer all of the specific, written, contractual 
issues raised in my charge.  I am asking the PRB to recognize an exception to its rule 
that a local union officer is not answerable to charges arising out of the discharge of his 
official responsibilities.  

 
B. International Union, UAW: 

This appeal arises under Article 31, §3 of the UAW Constitution.  That section 
requires the local executive board to make a threshold determination whether the 
charges are improper under any of the stated criteria.  The charges submitted by 
appellant fail under more than one of the criteria stated in Article 31, §3. 

 
Although it is presented as a charge of conduct unbecoming a union member, 

the crux of appellant’s complaint is that Committeeperson Kisor improperly represented 
her in connection with a disciplinary grievance.  Green complains that Kisor “failed to be 
her voice” as a grievance handler and that he failed to protect her “working conditions.”  
To the extent that Green is asking for her grievance to be reinstated, this is undoubtedly 
a function for the general membership and not a trial procedure.  Therefore, the charge 
was properly disqualified under Article 31, §3(d) of the Constitution.  

 
In addition, local union officials will not be subject to the trial procedure for 

actions taken in the performance of their official duties.  The PRB should reject 
appellant’s attempt to circumvent this well-established rule.  Though appellant refers to 
malice in several places, she has provided no evidence of any malice on the part of 
Committeeperson Kisor.  Therefore, the charge also fails under Article 31, §3(c) of the 
Constitution.  

 
Green’s charge against the Local 909 President and the local union executive 

board fails to state a valid complaint under Article 31.  Appellant charges that the local 
executive board’s response to her charge against Kisor was untimely.  However, there 
is no provision in Article 31 requiring the local executive board to rule within any 
established time frame.  In any event, Green has not alleged how she has been harmed 
by any delay in the processing of her charge against Kisor.  

 
Green’s suggestion that the Local 909 Chairperson or members of the Shop 

Committee were responsible for the break in her skilled trades seniority fails to establish 
a valid complaint under Article 31.  Green is challenging the conditions of her placement 
in the Warren plant after the closure of her plant in Kalamazoo, Michigan.  To the extent 
that there is or was a possible contract violation, her remedy would be found under the 
UAW-GM National Agreement.  Therefore, under Article 31, §3(c), these charges are 
improper for trial. 
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Green is complaining generally about contract violations and the way local union 
officials perform their official duties.  In order to obtain redress on these issues, Green 
must use the proper Constitutional vehicles.  

 
DISCUSSION 

 
Barbara Green has another appeal pending before the Public Review Board in 

addition to this one.  On November 20, 2016, Green filed an appeal in accordance with 
Article 33 of the UAW Constitution from her local shop committeeperson’s decision to 
withdraw a grievance that was protesting an adjustment to her skilled trades date of 
entry at the Warren plant.  Although the membership upheld Green’s appeal, the Local 
Union took no steps to have the grievance reinstated.  On April 18, 2017, therefore, 
Green appealed to the IEB to obtain an order reinstating her grievance in accordance 
with the Reinstatement of Grievances letter published as Document 52 in the UAW-GM 
National Agreement.  The International Union raised a number of procedural objections 
to that appeal and the matter has still not been resolved.  That appeal has now been 
docketed as Green v. UAW-GM Department, PRB Case No. 1788. 

 
In addition, the arguments that Green submitted to the IEB addressing the 

propriety of her charge against Chairperson Kisor raise a number of unrelated issues 
such as allegations of election rule violations and violations of the Ethical Practices 
Codes.14  These complaints are all part of the general background to Green’s interaction 
with the local union administration following her transfer from Kalamazoo to Warren.  
Unfortunately, Green’s arguments continually follow these digressions off course so that 
her primary argument becomes difficult to follow.  As a result, the President’s report to 
the IEB on Green’s appeal addresses a number of these extraneous issues as if they 
were part of the charge being appealed.  Green’s appeal in this case is limited to the 
question whether her charge against Committeeperson Kisor was proper under the 
criteria established in Article 31, §3 of the Constitution.  That section provides, in 
pertinent part, as follows: 

 
“Prior to the notification to a member that charges have been filed against 
her/him, the Local Union Executive Board or, in the case of an 
Amalgamated Local Union, the Unit Workplace Organization of which s/he 
is a member, shall review the charges and consider them improper if: 

(a) The charges do not state the exact nature of the alleged offense as 
required by Section 1 of this Article; 

(b) The charges are untimely under Section 2 of this Article; 

(c) The act complained of does not sustain a charge of a violation of the 
Constitution or conduct unbecoming a member of the Union; 

                                      
14

 Record, pp. 42-48. 
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(d) The charges involve a question which should be decided by the 
membership at a membership meeting and not by the trial procedure; 

(e) In all cases, an otherwise proper charge(s) must be supported by 
substantial direct evidence, as well as the evidence of at least one (1) 
corroborating witness, which, if not rebutted, would establish all 
elements of the charge(s).” 

The only issue we will address in this appeal is the propriety of Green’s charge under 
Article 31, §3 of the UAW Constitution. 
 

We will address the issues connected to Green’s complaint about her skilled 
trades seniority date in our decision in PRB Case No. 1788.  Green also filed charges 
against the Local 909 Shop Chairperson and the Shop Committee for violating her 
skilled trades seniority, but that appeal is essentially just a restatement of the dispute 
about Green’s skilled trades date of entry.  It is a challenge to the shop committee’s 
position on the contractual issue and, therefore, is appropriately addressed under Article 
33 of the Constitution rather than Article 31.  That issue too will be addressed in our 
response to PRB Case No. 1788. 

 
Green has asked for extensive additions to the record in both this case and PRB 

Case No. 1788.  Green’s request to supplement the record in this case is denied.  There 
is no need for the kind of documentary evidence Green is seeking in connection with 
her charge against Kisor.  The only question presented by an appeal from the rejection 
of charges is whether the charges as written satisfy the criteria of Article 31, §3.  In this 
case, the President’s staff correctly determined that the charge fails the requirement of 
Article 31, §3(c) because the act complained of does not amount to a violation of the 
Constitution or describe conduct that might be deemed by a Trial Committee to be 
unbecoming a member of the union.  

 
We have frequently observed that charges based on errors or misjudgments of a 

union officer in the performance of his or her duties of office are to be discouraged.  
Such complaints are more effectively dealt with by means of an appeal to the 
membership pursuant to Article 33 of the Constitution.  As we recently observed in 
Pippenger and Frigo v. UAW Local Union 1949 Executive Board, PRB Case No. 1764 
(2017), Article 31 does not provide any effective remedy to resolve disputes related to 
administrative procedures or contractual disagreements.15   A trial committee can only 
impose the penalties described in Article 31, §10 of the Constitution.  Concerns about 
the general administration of the local union should be addressed at a membership 
meeting through the democratic processes embodied in the UAW Constitution and the 
local union bylaws. 

 

                                      
15

 PRB Case No. 1764, at 13. 
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Green has attempted to bring her appeal within the exception to the rule that 
administrative disputes must be addressed under Article 33 by claiming that Kisor’s 
refusal to file the Paragraph (6a) grievance was based on malice. However, when this 
exception applies, that is because the conduct complained about was not the result of 
an administrative error but actual animosity; it is the malice itself that is actionable, not 
the error.   A mere mistake would not amount to conduct unbecoming a union member.  
The malice exception of the general rule applicable to charges against local union 
officers is a narrow one.  We explained the nature of the malice exception in Parker in 
the matter of Zappa vs. Local Union 1248 Executive Board, PRB Case No. 1473, 12 
PRB 461 (2004).16  In addition, the International Union has gone a step further in limiting 
the use of Article 31 to deal with charges involving the handling of grievances.  Such 
claims are explicitly excluded from review under Article 31 in the Official Interpretations 
of the Constitution by the International Union.17  Appellants concerned about the 
handling of a grievance are directed to raise their issues under Article 33, Article 31 is 
not an alternative appellate procedure. 

 
Committeeperson Kisor did not provoke the discipline against Green.  He 

correctly advised her that Paragraph (6a) of the UAW-GM National Agreement provides 

                                      
16

 The Parker decision states: 

“In Comley, we acknowledged that an exception to this rule would apply if the official 
acted with malice or improper motivation.  This is not a broad exception.  Charges 
against union officials arising out of the performance of their duties will be closely 
scrutinized, but we have recognized the exception’s applicability where the act charged 
involved an actual violation of the Constitution as opposed to a lapse in judgment.  In 
Wright v. Local Union 1069, UAW, 5 PRB 775, (1990), for example, we rejected charges 
against a Local Union President for refusing to attend a grievance hearing based on our 
conclusion that his refusal was not motivated by a desire to injure the grievants and did 
not violate any specific provision of the Constitution.  In Bolen v. Local Union 848 
Executive Board, UAW, PRB Case No. 1402, (2003), on the other hand, we upheld 
charges against the Local Executive Board for illegally suspending the Local Financial 
Secretary.  We found that the Local Executive Board’s action conflicted with specific 
Constitutional provisions regarding the suspension of elected Local officials, and so 
amounted to “willful and wanton disregard” of the Financial Secretary’s right to due 
process under the Constitution.” (at 468) 

17
 Paragraph (5) of the Interpretations under Article 31, §3 states as follows: 

(5)  Charges that grievances have been improperly handled 
 
Where charges on their face set forth no more than an accusation that a 
Committeeperson, Steward, or some similar official or body has used poor judgement, or 
has not exercised the proper degree of discretion or wisdom in handling a grievance, 
such charges should not be processed under Article 31, Section 3, of the International 
Constitution.  Such attack upon the judgement, discretion, or wisdom of an official or 
body in handling the grievance would not constitute any specific violation of this 
Constitution or conduct unbecoming a member and would, therefore, be an improper 
accusation to submit to a Trial Committee.  Where a member believes her/his grievance 
has been improperly handled without the exercise of proper judgment, discretion, and 
wisdom, her/his remedy lies in the regular procedures established for such review under 
Article 33 of the Constitution.  (Detroit, 1/27/61, Pages 205-206.) 



PRB CASE NO. 1786  Page 9. 

 
 
for an investigation.18  Green was entitled to file an appeal to the membership 
challenging Kisor’s decision to delay filing her grievance pending an investigation.  We 
can appreciate that Green may have been reluctant to pursue this procedural path as a 
result of the response she received from the International Union to her appeal on the 
contractual issue.  Nevertheless, the process remains the same.  Green’s charge does 
not meet the criteria established in Article 31, §3 of the Constitution because it does not 
describe “conduct unbecoming” an officer or member of the UAW.  Appeals regarding 
the handling of grievances must be presented in accordance with the procedures 
described in Article 33 of the Constitution. 

 
The decision of the IEB is affirmed. 

                                      
18

 Paragraph (6a) provides, in pertinent part, as follows: 

“When a grievance containing a claim of a violation of this paragraph is appealed to the 
Shop Committee, the Chairperson of the Shop Committee may refer the claim to a 
designated member of the Civil Rights Committee of the Local Union for a factual 
investigation and report. …” 


