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We consider whether Assistant Director Harvey Hawkins’s decision to withdraw 

David Dunson’s discharge grievance lacked a rational basis. 
 

FACTS 
 

David Dunson was employed at the Jefferson North Assembly Plant (“JNAP”) 
operated by FCA US LLC (“the Company”) in a bargaining unit represented by UAW 
Local Union 7.  He had a seniority date of June 4, 2012.1  On July 10, 2017, the 
Company issued Dunson a notice of discharge for violation of the FCA’s Standards of 
Conduct #1:  “Providing false or misleading information to the Company.”2  The 
Supervisor’s report with the discharge notice states that on June 1, 2017, Dunson 
engaged in a fraudulent FMLA claim.3 
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UAW Local Union 7 filed Grievance No. 17-0421 on July 19, 2017 protesting 
Dunson’s discharge as unjust.4  Management denied Dunson’s grievance on July 21, 
2017.  Management’s answer states that Dunson provided false information to support 
his claim for leave under the Family and Medical Leave Act (“FMLA”).  The UAW-FCA 
Department withdrew Dunson’s grievance at the Appeal Board level of the grievance 
procedure on May 14, 2018.5  Assistant Director Harvey Hawkins notified Dunson of the 
withdrawal of his grievance on June 26, 2018.  Hawkins explained that his investigation 
convinced him that there would be little possibility of success on the merits of the 
grievance if the union attempted to challenge Dunson’s discharge through arbitration.6  
Dunson appealed Hawkins’s decision to withdraw his grievance to the International 
Executive Board (“IEB”) on July 23, 2018.7 

 
In support of his appeal, Dunson submitted a statement explaining that he 

requested leave under the FMLA on June 1, 2017, in order to take care of his mother 
who had injured herself in a fall on May 31, 2017.  According to Dunson, he and his 
family drove to Myrtle Beach, South Carolina, later in the day on June 1, 2017.  Dunson 
reported that he left Detroit, Michigan, around 7:00 pm on June 1, 2017, and arrived in 
Myrtle Beach, South Carolina, the following day.  Dunson claimed that he encountered 
a co-worker on June 2, 2017, who photographed his family on the beach and posted the 
photograph on Facebook.8  FCA management subsequently presented Dunson with a 
copy of the photograph and declared that Facebook indicated it was posted on June 1, 
2017, when Dunson was supposed to be on FMLA leave taking care of his mother.  
Dunson claimed the photograph produced by FCA was not the one taken by his friend.  
He wrote: 

 
“…FCA is stating we took that picture on 6/1/17, but it is impossible if I 
didn’t see him until 6/2/17.  I have proof of when that picture was taken.  
FCA showed me a picture and a map off of Facebook stating that I was 
there in Myrtle Beach on 6/1/17, which wasn’t the truth.  My co-worker 
posted a stat stating ‘getting ready to get it in with my family’ (we are not 
family), also on Facebook, u can’t post a status, map, and a picture saying 
where you are all at once.”9 

Dunson argued that he had been terminated for something that he did not do.  He 
stated he felt that someone was trying to sabotage his job.  He concluded: 
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“…I was let go due to a picture with no date, no time, just a status from a 
person stating ‘he was about to have fun with his family.’  My timing was 
just an estimate of arrival to my destination to Myrtle Beach, which I wasn’t 
keeping a time log of what time I arrived to my destination.”10 

On September 18, 2018, International Representative Mark Taylor responded to 
an inquiry from International President Gary Jones’s staff regarding the disposition of 
Dunson’s grievance.  Taylor explained that the Company did not believe Dunson’s 
account of his travel to Myrtle Beach on June 1, 2017.  The Company believed that 
Dunson must have departed for his destination earlier in the day on June 1, 2017, while 
he was still on FMLA leave.  Taylor wrote: 

 
“…The Company believes Mr. Dunson falsified his FMLA claim because of 
the timestamp associated with the picture taken in Myrtle Beach was June 
1, 2017, at 5:47 pm.  The time travel from Detroit to Myrtle Beach is 12 
hours and 50 minutes without stops and traffic delays.  The member was 
unable to provide documentations such as gas receipts, other expenses, 
and hotel receipt to support the timing of his trip due to this.  As a result, 
the Union could not dispute his arrival on the 2nd of June versus the 
Facebook posting of him with a timestamp of June 1st.  The Servicing 
Representative believed we could not secure the member’s employment 
through arbitration and decided to withdraw the case.”11 

President Jones’s staff determined that a hearing was unnecessary on Dunson’s 
appeal.  Acting on behalf of the President, staff prepared a report to the IEB based on 
information provided by Dunson and the UAW-FCA Department.  Staff reported that 
Dunson did not provide any evidence to corroborate the timing of his trip to Myrtle 
Beach on June 1, 2017.  The UAW-FCA Department determined, therefore, that the 
union did not have any case to present to an arbitrator on Dunson’s behalf.  Staff’s 
report to the IEB describes the basis for the Union’s decision to withdraw Dunson’s 
grievance as follows: 

 
“Given these facts, along with appellant’s low seniority, the UAW-FCA 
Department really had no choice but to withdraw the grievance.  We are 
convinced that taking this case to arbitration would be futile.  After 
reviewing the entire case record, it is clear the UAW-FCA Department had 
a rational basis for their decision to withdraw the grievance.”12 

Based on this conclusion, staff denied Dunson’s appeal. 
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The IEB adopted staff’s report as its decision.  President Jones provided Dunson 
with a copy of the IEB’s decision on October 15, 2018.  Dunson has now appealed the 
IEB’s decision to the PRB. 

 
ARGUMENT 

 
A. David Dunson: 

I have spent a year fighting a false accusation to get my job back.  I have been 
telling the truth in every statement I gave.  

 
 B. International Union, UAW: 

When the Company became aware of Dunson’s photograph on Facebook with a 
timestamp showing it had been posted on June 1, 2017 at 5:47 pm, Human Resources 
concluded that Dunson had provided false information to the Company when requesting 
FMLA leave to be absent on June 1.  From the Company’s perspective, the Facebook 
photo, combined with the amount of time it takes to drive from Detroit to Myrtle Beach, 
demonstrated that Dunson had been traveling to Myrtle Beach on June 1 rather than 
caring for his mother.  The Company’s suspicions were exacerbated by the fact that 
Dunson requested additional leave for several days following June 2. 

 
In the course of investigating Dunson’s grievance, Assistant Director Hawkins 

asked Dunson to provide any sort of proof, such as receipts for gas or hotel stays, to 
confirm that his travel occurred during the night on June 1, rather than during the day 
when he was supposed to be taking care of his mother.  Dunson failed to provide any 
such evidence.  Such evidence would have been easily available to Dunson if he 
actually drove through the night on June 1, 2017.  Furthermore, Dunson’s account of his 
activities is implausible.  Under his version of events, he drove 13 or more hours from 
Detroit to Myrtle Beach, attended a graduation party, and then turned around the next 
day to drive home.  The timing of Dunson’s FMLA request supports a conclusion that he 
actually used the time off to vacation with his family.  

 
Dunson has not alleged that the decision to withdraw his grievance was 

improperly motivated or irrational.  Hawkins’s decision had a rational basis.  If the case 
had gone to arbitration, the Company would have been able to present evidence that 
Dunson was in Myrtle Beach on June 1, 2017, during the same time that he requested 
leave under FMLA to care for his mother.  

 
DISCUSSION 

 
Dunson appears to be asserting that the Company has not produced sufficient 

evidence to justify the supervisor’s conclusion that he provided false information to 
support his request for leave under the FMLA.  The record does not support Dunson’s 
argument.  The Company produced a photograph of Dunson from Facebook that 
appears to be inconsistent with Dunson’s claim to have been in Detroit taking care of his 
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mother on June 1, 2017.  It was up to Dunson to produce evidence to explain the 
inconsistency and he failed to do so.  Although Dunson produced a photograph of his 
family with a date stamp of June 2, 2017, in order to support his version of events on 
that day, that submission does not negate the previous photograph which indicated it 
was posted on June 1.13  Furthermore, as the IEB explained, Dunson’s account of his 
activities on June 1, 2017 is implausible.  Dunson was not able to produce any evidence 
of his activities on June 1, 2017, such as receipts for gas or other purchases during his 
drive to Myrtle Beach to corroborate his story.  He had ample opportunity to provide 
such evidence.  

 
Dunson has not asserted any arguments in support of his appeal over which we 

have jurisdiction.  Our jurisdiction over claims arising from the disposition of collective 
bargaining grievances is limited to the question whether the matter was improperly 
handled because of fraud, discrimination, or collusion with management or whether the 
disposition was devoid of a rational basis.14  It is the role of the grievance handler to 
evaluate the sufficiency of the evidence presented in support of a discharge.  In this 
case, there was sufficient evidence supporting the company’s decision.  In addition, the 
larger record further justifies the Union’s conclusion that they could not successfully 
arbitrate Dunson’s grievance.  The record shows that Dunson frequently applied for 
leave under FMLA, so he should have been familiar with the rules applicable to such 
requests.15  Finally, Dunson’s low seniority did not provide the Union with a persuasive 
basis to try to negotiate a lesser penalty on his behalf. 

 
The decision of the IEB is affirmed.  
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