
THE PUBLIC REVIEW BOARD 
INTERNATIONAL UNION, UAW 

 
 
APPEAL OF: 
 
JOHN STOS, Member, 
UAW LOCAL UNION 1765, 
(Lima, Ohio) REGION 2B, 
 

Appellant 
 

-vs- CASE NO. 1794 
 

BRYAN McCLURG, PRESIDENT, 
UAW LOCAL UNION 1765 
(THE UNITED AUTOMOBILE, AEROSPACE 
AND AGRICULTURAL IMPLEMENT  
WORKERS OF AMERICA), 
 

Appellee. 
 / 
 

DECISION 
(Issued August 13, 2019) 

 
PANEL SITTING: Prof. James J. Brudney, Chairperson, 

Prof. Janice R. Bellace, Prof. Harry C. 
Katz, and Prof. Maria L. Ontiveros. 

 
 

We consider whether Local Union 1765’s decision to withdraw John Stos’s 
grievance lacked a rational basis. 

 
FACTS 

 
John Stos was employed by Dana Incorporated (“the Company”) at its Lima, 

Ohio Plant.  He worked as an Electrician in a bargaining unit represented by UAW Local 
Union 1765.  He began his employment with the Company on August 11, 2014.1  From 
1984 to 2008, Stos worked as a Journeyman Electrician for General Motors and was 
represented by UAW Local Union 594.2 

 
On March 20, 2018 around 5 a.m., there was an incident at the plant involving 

Stos and two other Electricians, Randy Baughman and Steve Hill.  Management 
assigned Stos to work on a problem involving the lock on the safety gate for a robot cell 

 
1 Record, p. 26. 
2 Record, p. 101. 
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home.  When Stos later in his shift tried to explain what had been done to address the 
lock situation to Baughman and Hill, they reportedly backed him into the gate of the 
robot cell and began yelling at him.3 

 
The accounts of what Baughman and Hill said to Stos vary somewhat.  In a 

statement dated March 22, 2018, Stos related that Baughman and Hill said “I didn’t 
know what I was doing, that I was going to kill someone and that I should be fired.”4  He 
also related that Baughman and Hill referred to the supervisor who instructed him how 
to address the lock issue as “a fxxxing idiot.”5  According to the Company’s Human 
Resources Manager, Stos told her on March 29, 2018 that Baughman and Hill called 
him “stupid” and a “f-ing idiot” and said that “he could have killed someone.”6  In a 
statement to the Ohio Civil Rights Commission on April 25, 2018, Stos stated that 
Baughman and Hill said “I did not know what I was doing,” “I was an old fucking idiot,” 
“was stupid,” “should be fired,” and “could get someone killed.”7 

 
At the time of the incident, Stos was 71 years old.  Baughman and Hill are in their 

40’s.8   Baughman formerly served as a departmental steward.  Hill is a Skilled Trades 
Committeeperson and formerly served as a departmental steward.9 

 
 Approximately one and a half or two hours after the incident, the plant Safety 
Manager held an “all hands” meeting at which safety concerns were addressed, 
including the topics of workplace violence and hostile work environment.10  Employees 
were encouraged to report such concerns to management.  At the conclusion of the 
meeting, Stos reported the earlier incident involving Baughman and Hill to General 
Foreman Larry Kuehl and Safety Coordinator Steve Letson.11  Stos felt that Kuehl and 
Letson did not take the matter seriously.  They did not report Stos’s complaint to the 
Company’s Human Resources department. 
 

On March 21, 2018, Skilled Trades Supervisor Randy Woods became aware of 
the incident involving Stos when other employees told him about it.12  Woods decided 
on his own to investigate the matter.  He claims to have investigated several other past 
incidents of abusive conduct in the workplace involving employees other than Stos, 
including one instance in which an employee who had been verbally harassed ultimately 
committed suicide.13  Woods spoke with Stos who reportedly was still visibly shaken 
from the incident the day before.  Stos indicated that he planned to stay away from 

 
3 Record, pp. 10-14, 25, 28. 
4 Record, p. 12. 
5 Record, p. 13. 
6 Record, p. 40. 
7 Record, p. 28. 
8 Record, p. 40. 
9 Record, p. 98. 
10 Record, pp. 27, 32, 36. 
11 Record, pp. 28, 40-41. 
12 Record, pp. 15, 18. 
13 Record, pp. 31-32, 35. 
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Baughman and Hill.14  Woods recounts that Stos expressed concern about retaliation, 
but Woods insisted that he would investigate the matter and submit a report to Human 
Resources.  Over the next several days, Woods interviewed three co-workers, who 
confirmed that they had heard loud screaming coming from the robot cell home but 
could not make out what was said.15  On March 27, 2018, Woods wrote a report of his 
investigation, which found Stos’s version of the incident credible and concluded that 
Baughman and Hill violated several provisions of the Company’s employee handbook.16  
He submitted the report to Human Resources representative Brenda Short on the same 
day. 

 
In response, the Company’s Human Resources Manager Michele Martz began 

an investigation.17  On March 29, 2018, she spoke with Stos who related that he felt 
animosity from Baughman and Hill and was intimidated when the significantly younger 
men yelled at him.  Stos also related that he had reported the incident to Kuehl and 
Letson, and Kuehl committed to speak with Baughman and Hill, but did not report back 
to Stos on the matter. 

 
Martz then spoke with Kuehl.18  According to Kuehl, Stos’s complaint following 

the incident centered primarily on Hill and did not mention being cornered by Baughman 
and Hill or refer to a hostile work environment.  Kuehl also claims that when he asked 
Stos what he wanted to have done about the situation, Stos replied that he would 
“handle it in his own way.”  Stos vigorously denies saying this to Kuehl.19  Kuehl claims 
that he spoke to Hill about the incident and told him that he had acted inappropriately 
and should not address Stos in a disrespectful manner.20  Kuehl asserted that he 
considered the matter to have been handled and did not see any reason to report to 
Human Resources at the time. 

 
 On April 2, 2018, Stos filed Grievance No. 3650 with the assistance of Union 
Steward Elmer Pohlman.  The grievance stated: 
 

“I want to see noticeable action taken concerning a hostile work 
environment in this plant where I was bullied on 3-20-18 at 5:00 am and 
[the] Company did nothing about it when I reported it two hours later.”21 
 

The grievance indicated that it was based upon the violation of an unspecified plant rule 
and cited CBA Article 56, which permits the Company to make reasonable shop and 
safety rules and allows the Union to grieve their “reasonableness or inconsistency.”22  

 
14 Record, p. 19. 
15 Record, pp. 17-18. 
16 Record, pp. 15-20, 24. 
17 Record, p. 40. 
18 Record, p. 40. 
19 Record, p. 50 
20 Record, p. 41. 
21 Record, p. 25. 
22 Record, p. 7. 
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The Grievance Fact Sheet prepared on the same date further alleged a “hostile working 
place,” “age discrimination,” and management’s “failure to report [the] incident.”23 

On April 25, 2018, Stos filed a discrimination charge with the Ohio Civil Rights 
Commission.  In the charging document, Stos stated his belief that he had been 
discriminated against based on age. 

“On March 21, 2018 Electricians Steve Hill and Randy Baughman, 
substantially younger, had me backed into the gate of the Robot cell and 
both started screaming at me saying I did not know what I was doing.  
They said I was an old fucking idiot, was stupid and that I should be fired 
and that I could get someone killed.  I was backed up to the fence gate.  I 
was in great fear.  I reported this to Larry Kuehl, General Foreman and 
Steve Letson, Safety Coordinator.  They did not take it seriously.  Then, I 
reported it to Randy Woods, Foreman.  He conducted an investigation and 
concluded that it did constitute a hostile work environment.  Mr. Woods 
took his report to Michele Martz, HR which refused to take appropriate 
action.  This was not a one time incident.  There has been a pattern of a 
hostile work environment against me based upon age.”24 

Stos also stated in his charge that he went on a medical leave of absence on April 9, 
2018 “due to the stress from the hostile work environment.”25  Stos asserts that he 
returned to the workplace on May 15, 2018 but subsequently returned to medical leave 
for neck and back surgery.26 

Attorney Thomas Sobecki made an appearance on Stos’s behalf before the 
Commission on May 25, 2018.  On that same date, statements from Randy Woods 
were submitted to the Commission.27  In addition to recounting his investigation of the 
March 20, 2018 incident, Woods described two prior incidents where Stos was singled 
out by co-workers in a manner that Woods viewed as discriminatory.  In one incident, 
co-workers accused Stos of taking too long to complete an assignment.  On another 
occasion, Stos was blamed when another employee deleted a machine’s computer 
programming. 

The record does not reflect any handling of Stos’s grievance at the second level 
of the grievance procedure.  According to Bryan McClurg, President of Local Union 
1765, the Company requested an extension of time to answer the grievance due to the 
discrimination charge filed by Stos.28  After the Company’s legal department completed 

23 Record, pp. 26-27. 
24 Record, p. 28. 
25 Record, p. 28. 
26 Record, pp. 101-102.  In response to written questions from the PRB, Local President Bryan McClurg 
indicated that Stos did not return from medical leave until August 28, 2018 and then went on medical 
leave again from September 26, 2018 until April 26, 2019.  Record, p. 98. 
27 Record, pp. 29-39. 
28 Record, p. 54. 
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its review of the matter, Human Resources Manager Martz issued a Step 3 response to 
McClurg on August 2, 2018.  Martz recounted her investigation into Stos’s complaint 
and Kuehl’s handling of the matter.  She concluded: 
 

“Under the collective bargaining agreement, Dana only has seven days 
after an incident occurs to discipline an employee.  Since this incident had 
occurred more than seven days prior, no discipline could be issued to Mr. 
Hill or Mr. Baughman. 
 
In addition, Ms. Short and I did not feel that, based on our investigation, 
that any discipline was warranted.  Mr. Kuehl had addressed the situation 
by speaking with Mr. Hill and Mr. Stos seemed satisfied with that at the 
time.  We explained to Mr. Stos that if he felt there were issues that had 
not been addressed, he should have brought those issues to us at the 
time.  He also did not make any allegations about any pattern of 
harassment.  His only allegation was related to the one isolated incident.  
As far as anyone was aware, Mr. Stos was not being harassed.”29 
 

Martz also stated: “in order to address the behavior in the plant, the Company will move 
towards scheduling a Harassment training for all employees.”30 
 

According to McClurg, the Union requested additional documents as a result of 
the Company’s Step 3 response.31  The Company permitted the Union to review 
statements related to Stos’s complaint, but declined to provide copies of materials 
prepared by the Company’s legal department in response to Stos’s Civil Rights 
Commission charge.  A grievance meeting was held with the Company on September 
13, 2018 at which the Union requested additional time to respond to the Company’s 
Step 3 answer. 

 
 On September 28, 2018, McClurg submitted the Union response regarding 
Stos’s grievance.32  He indicated that the Union had reviewed sworn statements from 
Kuehl and Letson prepared in connection with the Civil Rights Commission charge, as 
well as materials from the interviews conducted by Human Resources with Kuehl, 
Woods, Hill, and Stos.  McClurg wrote: 
 

“The union recognizes that the issue was not handled properly by Mr. 
Kuehl and Mr. Letson at the time of the incident, as they should have 
reported it immediately to HR.  HR did take action when notified of the 
situation, but due to the time restraints by the CBA it was beyond their 
time to issue discipline [to] the individuals.  The company did address the 
individuals on proper handling of any further issues like this and 

 
29 Record, p. 41. 
30 Record, p. 41. 
31 Record, p. 54. 
32 Record, p. 42. 
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addressed management on the proper protocol to follow.  There has been 
no other reported incidents since this, with Mr. Stos and individuals 
involved. 

 
The union has made the decision to withdraw this grievance as Mr. Stos’s 
request for the company to take noticeable action is inconsistent with the 
CBA.”33 

 
The Company accepted the Union response on October 2, 2018.34  The Union notified 
Stos of the withdrawal of his grievance shortly thereafter.35 
 
 On November 9, 2018, pursuant to Article 33 of the UAW Constitution and Article 
XIII of the Local Union 1765 Bylaws, Stos submitted a written appeal to the Local 
regarding the withdrawal of his grievance.36  He asserted that the Union incorrectly 
concluded that his request for “noticeable action” was inconsistent with the CBA.  He 
specifically cited several CBA provisions:  Article 2, guaranteeing no strikes in exchange 
for the prompt settlement of disputes through the grievance procedure; Article 52, 
requiring safe plant operations and permitting the Union to grieve safety violations; 
Article 55, requiring the Company and Union to cooperate to ensure equal employment 
opportunities; and Article 56, permitting the Company to make reasonable shop and 
safety rules and allowing the Union to grieve their “reasonableness or inconsistency.”  
Stos also attached a copy of the Company’s work rules related to discipline, including 
rules against “creating an intimidating, demeaning, insulting, hostile or offensive work 
environment.”37 
 
 McClurg advised Stos that his appeal would be heard at the December 8, 2018 
membership meeting.38  The Local 1765 Executive Board held a meeting on the same 
date.39  They discussed Stos’s grievance and referred the matter to the general 
membership meeting.  Stos was not present at the meeting.40  Stos’s appeal and the 
Union’s Step 3 response were read at the meeting.  A motion not to forward the 
grievance to the International level was made, seconded, and passed by the 
membership.41  McClurg sent an undated letter to Stos advising him of the denial of his 
appeal.42 

 
33 Record, p. 42. 
34 Record, p. 43. 
35 Record, p. 54. 
36 Record, p. 44. 
37 Record, pp. 8-9. 
38 Record, p. 54. 
39 Record, p. 45. 
40 Stos contends that he was not present at the meeting because McClurg advised him that there would 
be no discussion on the floor regarding his appeal.  Record, p. 50.  McClurg adamantly denies telling Stos 
that he would not have an opportunity to address the meeting.  Record, pp. 54-55.  We agree with the IEB 
that this issue is moot since the membership’s decision declining to reinstate his grievance is now under 
review on appeal.  Record, p. 60 n.7.  
41 Record, pp. 47, 49. 
42 Record, p. 49. 
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 On December 27, 2018, Stos appealed the Local Union’s decision to the UAW 
International Executive Board (IEB).43  He reasserted the grounds for appeal raised 
before the Local Union.  He also took issue with the August 2, 2018 Step 3 response 
prepared by Martz, particularly the representation that Stos said he would handle the 
situation with Baughman and Hill “in his own way.”  
 
 In response to Stos’s appeal, International President Gary Jones’s staff 
requested documents and a detailed statement of reasons from Local Union 1765 on 
January 4, 2019.  The next day, McClurg sent a response on behalf of the Local.  He 
described Stos’s grievance, as follows: 
 

“John filed his grievance on 4-2-2018, for an incident that took place on 3-
20-2018, because he notified management that he was verbally attacked 
by two other union members for not properly handling a safety issue that 
could have caused injury to other union members.  Dana management 
conducted an investigation in response to John’s complaint immediately, 
but did not notify HR until 3-27-18.  On 3-29-18, HR met with John Stos 
and took his statement with his steward.  HR explained what was being 
done but John was not satisfied with management’s response.”44 
 

McClurg also described the Union’s handling of the grievance and the Company’s 
response.  
 
 Regarding the decision to withdraw Stos’s grievance, McClurg stated that the 
bargaining committee considered the following: 
 

• “John’s grievance was asking for ‘noticeable action taken concerning a 
hostile work environment’ and we could not demand that management 
be disciplined for failure to handle the situation, as we thought it should 
have been handled, without the possibility of legal prosecution. 
 

• Article 17 of the local CBA (attached) clearly states that if management 
was to issue discipline to the individuals accused of creating a hostile 
work environment that they had only 7 days to issue it.  John filed his 
grievance 13 days after the incident had occurred, therefore it would 
be inconsistent with the CBA for the company to take noticeable 
action. 
 

• The company recognized and accepted the union’s assertion that the 
situation was not handled properly from the start and the company did 
address management on the proper way to handle any future 

 
43 Record, pp. 50-51. 
44 Record, p. 54. 
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incidents.  The company also in reaching a settlement will conduct 
harassment training for management. 

 

• John’s grievance could have been construed as a grievance against 
another union member, which is not allowed by the CBA.  He would 
have had to filed charges with the union for conduct unbecoming of a 
union member with the Union, not use the grievance procedure.”45 
 

McClurg also explained why he believed the various CBA provisions cited by Stos in 
support of his appeal were inapplicable.46 
 

President Jones’s staff determined that a hearing on Stos’s appeal was 
unnecessary.  Acting on behalf of the President, staff members prepared a report to the 
IEB based upon the information provided by Stos and Local Union 1765.47  Staff recited 
the basic facts of the case, reporting that Stos’s co-workers yelled at him and called him 
“stupid” and a “f-ing idiot.”  Staff did not refer to Stos’s allegations that Hill and 
Baughman backed him into the gate of the robot cell, or that they referred to him as 
“old.”  Staff concluded that McClurg’s decision to withdraw the grievance was rational.  

 
“It is unreasonable and unlawful to require the local union president to 
demand discipline for his own members.  While it is true that no member 
should ever be bullied as the Appellant was, it was absurd for a union 
representative to force the Company to treat the offending employees (Mr. 
Hill and Mr. Baughman) in a purely punitive manner.  The Union fights for 
discipline to be corrective in nature and not punitive.  Most important is the 
insurance of a safe workplace, free from persecution and bullying. 
 
Evidenced by the history after the incident, the record shows that the 
Appellant’s workplace has been free from further harassment, intimidation, 
and bullying.  Abhorrent behavior and/or remarks from coworkers has 
stopped.  Therefore, advancing this grievance any further would not 
produce a more favorable outcome for Appellant.  The grievance has 
achieved its goal of stopping the intimidation.”48 

 
The IEB adopted the staff’s report as its decision.  President Jones provided Stos with a 
copy of the IEB decision on February 8, 2019. 
 
 On April 22, 2019, Stos returned to service from medical leave for the purpose of 
using his accrued vacation time before retirement.  He retired effective May 31, 2019.49  
According to Stos, he decided to retire due to his understanding that other employees 

 
45 Record, p. 55. 
46 Record. pp. 55-56. 
47 Record pp.59-62. 
48 Record, pp. 61-62. 
49 Record, pp. 98, 102. 
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continued to experience harassment in the plant and concern that he would be targeted 
if he returned.50 
 

ARGUMENT 
A. John Stos: 

 
In my appeal to the IEB, I attached my appeal letter to the Local Union which 

specifically cited Article 55 of the collective bargaining agreement entitled “Equal 
Employment Opportunity.”  Article 55 states: “[t]he Company has pledged and the Union 
has agreed to cooperate in any and all efforts to ensure that equal employment 
opportunity will exist in all units covered by this agreement.”  My grievance asserted that 
I was subjected to “a hostile work environment in this plant where I was bullied on 3-20-
18.”  I was 71 years old at the time of the incident.  I filed an age discrimination charge 
with the Equal Opportunity Commission on April 25, 2018. 

 
I reported the incident shortly after it occurred to General Manager Kuehl and 

Safety Coordinator Letson, following a plant meeting in which hostile work environment 
complaints were discussed.  Kuehl and Letson did not seem to take the matter 
seriously.  Neither raised the issue with the Company’s Human Resources department 
and they provided no support to me regarding the incident.  Steve Hill, one of the co-
workers who bullied me, is a union officer and a skilled trades representative.  I question 
whether his position in the union impacted the way in which my complaint was handled. 

Foreman Randy Woods notified Human Resources on March 27, 2018, but the 
time limit for discipline under the bargaining agreement had passed by then.  Everybody 
is off the hook because this was not taken care of in a timely manner, even though I 
reported the matter to Kuehl and Letson shortly after it occurred.  This is a bad 
precedent.  It can lead to more problems among the workers.  I want the Company to 
follow the rules and classes they give regarding hostile work environment and 
discrimination.  I feel like a worker with no protection. 

 
B. International Union, UAW: 

 
The Local Union had a rational basis for withdrawing the grievance.  Everything 

the Union could have reasonably achieved through the grievance had already been 
achieved by the time the grievance was withdrawn.  The Local Union reasonably 
decided that the grievance had been effective in highlighting a deficiency at the 
Company and bringing about change.  No additional remedy was sought by the grievant 
nor possible in the situation. 

 
Furthermore, the grievance had a low likelihood of success at arbitration.  Stos’s 

claim is effectively one of hostile work environment.  The alleged statements made by 
his coworkers were offensive, but they were isolated, not clearly age-based, and did not 
rise to the level of a hostile work environment.  See Brown v. Potter, 516 F. App’x 563, 

 
50 Record, p. 102. 
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566 (6th Cir. 2013).51  While certainly problematic, the two statements allegedly made to 
Stos, calling him “stupid” and a “f-ing idiot” are not close to rising to the level of a hostile 
work environment.  Most basically, while Stos suggests in places that the statements 
were based on his age, he provides no evidence other than the respective ages of the 
parties.  Tellingly, no subsequent instances of harassing or bullying behavior have 
occurred. 

 
C. Rebuttal by John Stos: 

 
The International Union asserts that I was called “stupid” and a “fucking idiot” by 

my co-workers on March 20, 2018.  In fact, I was called an “old fucking idiot” by them.  
This was clearly a discriminatory remark based upon my age and is reflected in the Fact 
Sheet accompanying my grievance which claimed age discrimination. 

 
The International Union also incorrectly asserts that the statements made to me 

were “isolated.”  Prior to March 20, 2018, on several occasions, workers who were 
gathering for their work assignments would make snide remarks directed at me such as 
“what the hell, why are you working – you’re an old man and should be retired.”  In early 
March 2018, John Dix, the day shift foreman, assigned me to a lift table repair job and 
told me in a threatening tone of voice “if you are too old to do this, we can get someone 
else who can do it.”  Even if the age-based statements made to me could be considered 
isolated, the Company has a zero-tolerance policy regarding discriminatory conduct. 

 
Lastly, the International Union relies upon the Sixth Circuit’s decision in Brown v. 

Potter to argue that isolated comments do not rise to the level of a hostile work 
environment.  I would refer the Board to Ault v. Oberlin College, 620 F. App’x 395, 400 
(6th Cir. 2015), where the same court stated: 

 
“To determine whether the conduct is sufficiently severe or pervasive . . ., 
courts ‘look at all the facts and circumstances,’ including ‘the frequency of 
the discriminatory conduct; its severity; whether it is physically threatening 
or humiliating, or a mere offensive utterance; and whether it unreasonably 
interferes with an employee’s work performance.’”52 
 

DISCUSSION 
 

We agree with the IEB’s ultimate conclusion that continued processing of Stos’s 
grievance at this point would not serve any useful purpose.  Therefore, we affirm the 

 
51 The International Union cites this case for the proposition that “isolated derogatory comments, unless 
extreme, do not suffice” to sustain a hostile work environment claim.  In the Brown case, plaintiff 
complained that her supervisor had called her a “liar” and “stupid” in conversation and emails with her co-
workers.  The Brown case did not involve any allegations of physical intimidation in the workplace. 
52 In the Ault case, the court found that the allegations regarding a single incident of sexual harassment 
were sufficiently severe to survive a motion for summary judgment.  The plaintiff alleged that a co-worker 
held his body against hers, pinning her against the rack in a walk-in cooler and refusing to move when 
asked. 
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IEB’s decision on that ground.  However, the record before us raises some troubling 
issues, especially regarding the Local Union’s response, which we feel compelled to 
address. 

 
In this case, it is uncontroverted that two substantially younger co-workers 

confronted Stos in a confined area and proceeded to yell at him so loudly that 
screaming was heard by other employees even 100 feet away from the incident, 
although they could not make out what was said.  Under these circumstances, Stos’s 
assertion that he felt fear and physical intimidation is credible, even without his 
additional assertion that the two co-workers had backed Stos into a gate.  Yet, despite 
the seriousness of the incident, the matter remained largely unaddressed.  While the 
responsibility for the inadequate response to the situation rests upon management, we 
also find the Union’s response wanting in some respects. 

 
 The Company shoulders the blame for the failure to take appropriate action 
because management bears responsibility for the work environment in the plant.  Here, 
Stos reported the incident shortly after it occurred on March 20, 2018 to two 
supervisors, Kuehl and Letson, but they failed to address the situation properly.  These 
supervisors clearly violated the Company’s own policy when they failed to notify Human 
Resources regarding Stos’s initial report that he was subjected to workplace hostility.53  
If Human Resources had been notified immediately, the Company could have 
investigated the incident promptly and pursued any available course of action found 
necessary to remedy the situation.  Instead, by the time Human Resources first learned 
about the incident, the Company was prohibited from issuing discipline to Stos’s 
coworkers under the applicable collective bargaining agreement.  That agreement only 
allows the Company seven days to issue discipline from the time management first 
becomes aware of an incident – in this case when Stos first reported to supervisors 
Kuehl and Letson.  In short, management’s failure to follow proper procedures 
essentially immunized Stos’s co-workers from discipline, which would likely have been 
warranted under the terms of the Company’s Rules of Conduct.54  
 
 Human Resources first learned about the incident involving Stos when foreman 
Randy Woods reported it on March 27, 2018.  At that point, the Company’s Human 
Resources Manager began an investigation, which included interviews of Stos, Woods, 
Kuehl and Letson.  Stos, however, felt that his complaint was met with an inadequate 

 
53 Rather than report the incident to Human Resources, Kuehl claims that he spoke with Hill and told him 
that he should not speak to Stos in a disrespectful manner.  Record, p. 41.  Kuehl did not speak with 
Baughman at all because he claims that Stos’s complaint to him chiefly concerned Hill.  Record, p. 41. 
54 Under the Rules of Conduct, an employee is subject to progressive discipline starting with a written 
notice for “[a]busive language or profanity towards co-workers.”  Record, p. 8.  An employee is subject to 
progressive discipline starting with a suspension for “substantially creating an intimidating, demeaning, 
insulting or offensive work environment.”  Record, p. 8.  Although Human Resources manager Michele 
Martz stated in her Step 3 grievance response dated August 2, 2018 that she did not feel that discipline 
was warranted based on her investigation (Record p. 41), this statement appears to be inconsistent with 
Dana’s Rules of Conduct as well as with supervisor Woods’s investigation and detailed report submitted 
seven days after the incident.  We also note that Martz reached her conclusion after the seven-day time 
limit for discipline had already expired. 



PRB CASE NO. 1794  Page 12. 

 
 
response and, therefore, filed a grievance on April 2, 2018 demanding “to see 
noticeable action taken concerning a hostile work environment.”  The record reflects 
that management ultimately took two actions in response to the incident involving Stos.  
First, management counseled Kuehl and Letson on the proper procedures to be 
followed when an employee brings a complaint such as Stos’s to them.  Second, 
several months later, management committed to schedule harassment training for all 
employees.  
 

Although we recognize the importance and value of harassment training, overall 
the Company’s response was minimal at best in terms of specifically addressing Stos’s 
concerns.  There is no indication in the record that any steps were taken to assure Stos 
that he would be safe in the workplace going forward, such as making sure that he did 
not have to interact with Baughman or Hill while alone.  Instead, management appears 
to have downplayed the seriousness of the incident, perhaps as a response to Stos’s 
Civil Rights Commission complaint and in the hope of avoiding any legal liability. 

 
While the responsibility for failing to respond promptly to Stos’s initial report rests 

squarely upon management, we are troubled by the Local’s apparent lack of vigor in 
investigating Stos’s grievance and seeming lack of concern regarding his allegations of 
bullying and intimidation plausibly attributable to age-based animus.  Although Stos had 
worked at the Dana plant for less than four years at the time of the incident, he had 
previously worked at General Motors for nearly twenty-five years as a UAW-represented 
Journeyman Electrician.  He was entitled to expect vigorous representation, as are all 
employees raising good faith claims of workplace harassment.  

 
Stos initiated his grievance on April 2, 2018 requesting “noticeable action” from 

the Company.  But there is no indication in the record that the Local attempted to meet 
with the Company at that point to discuss what steps might be taken to insure Stos’s 
safety in the workplace.  Instead, when the Company asked for more time to respond to 
the grievance due to Stos’s Civil Rights Commission complaint, the Local agreed to 
place the grievance time limits on hold.  As a result, the Company did not respond to the 
grievance until August 2, 2018, at which point the options to address the situation had 
narrowed.  To be sure, the seven-day time period for issuing discipline to Baughman 
and Hill had expired before Stos ever filed a grievance.  Still, there does not appear to 
have been much effort to get the Company to act short of issuing discipline.  It is 
disappointing that Stos’s grievance did not receive a more proactive response from the 
Local. 

 
We note that the record in this case contains reference to several instances of 

alleged bullying at Dana’s plant in Lima involving employees other than Stos.  For 
example, Randy Woods claims to have investigated four instances of alleged abusive 
conduct in the workplace, including an incident in which a coworker committed suicide 
after claiming he was subjected to repeated harassment which the Company refused to 
address.55  Given the nature of the allegations, it would be advisable for the Local Union 

 
55 Record, pp. 31-32, 35. 
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to investigate the conditions in the plant and, to the extent that any of these harassment 
claims are substantiated, to work with Dana to develop a strategy to improve working 
conditions.  To this end, the PRB recommends that the Local undergo training to 
develop greater awareness and sensitivity to hostile environment issues in the 
workplace.  

 
In this case, the International Union too appears to have taken the incident 

involving Stos less seriously than it might have done.  In its position statement on 
appeal, the International describes the incident as involving “verbal abuse” alone.  The 
IEB makes no mention of the fact that Stos was confronted in a confined space or 
Stos’s claim that he felt physically threatened.  The failure to acknowledge key facts and 
claims tends to diminish the force of the IEB’s analysis. 

 
In addition, we find problematic the International’s conclusion that the harassing 

conduct at issue “was not clearly age-based.”  Stos alleged to the Ohio Civil Rights 
Commission under oath that Baughman and Hill called him an “old fucking idiot” and 
that he had been subjected to a pattern of age-based comments and mistreatment.  
Stos has maintained the same position throughout the course of this proceeding.  
Nevertheless, in its position statement on appeal, the International appeared to reject 
Stos’s allegations of age-based animus.  Accordingly, through written questions, we 
asked the International to clarify the basis for its conclusion that the treatment of Stos 
“was not clearly age-based.”  The International responded that the record did not 
include any timely or relevant evidence that Baughman and Hill referred to Stos as “old.”  
The International pointed out that Stos’s initial written statement regarding the incident 
did not include any mention of age and that the first suggestion that Stos’s mistreatment 
was age-based was offered by Woods.  

 
Although we appreciate that Stos’s failure to mention any age-based comments 

in his initial report raises questions about his later claims, we do not believe that his 
allegations are properly rejected on this basis alone.  Stos may have a satisfactory 
explanation as to why his initial statement varied from his later allegations.  In any 
event, before rejecting a member’s allegations on a serious matter of workplace 
harassment that has already been deemed credible in certain basic respects, we would 
ordinarily expect that the IEB conduct a hearing to investigate the matter and determine 
whether there is an explanation for any apparent discrepancies in the written record.  In 
this case, however, no hearing was conducted.  Unless and until otherwise plausible 
claims have been clearly discredited in such a context, we would expect the Union to 
accept the member’s version of events.56 

 
Also puzzling is the International Union’s assertion that the grievance filed on 

Stos’s behalf had been effective since “[t]ellingly, no subsequent instances of harassing 

 
56 We note that in some cases the Union may reasonably conclude that it lacks enough evidence to 
prevail at arbitration, even accepting the member’s version of events as true. 
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or bullying behavior have occurred.”57  In making this statement, it appears that the 
International may not have been aware that Stos was largely absent from the workplace 
starting a couple of weeks after the incident until his retirement in May 2019.  Therefore, 
the fact that no further incidents occurred between Stos and Baughman or Hill seems 
most directly attributable to the fact that there was little opportunity for further contact 
between them.  In addition, Stos asserted in response to written questions from the 
PRB that during his brief return to the workplace he was given onerous work 
assignments which he attributes in part to age-based animus.58  Again, a hearing might 
have been beneficial in the case to ensure that the IEB had a fuller understanding of the 
facts when issuing its decision. 

 
In the end, however, like the IEB, we must conclude that reinstating Stos’s 

grievance seeking “noticeable action” on his hostile work environment claim will serve 
no useful purpose at this juncture.  Stos has now retired from the Company.  We fully 
appreciate his assertion that he might have continued to work for several more years if 
the Company had responded appropriately to his hostile work environment claim at the 
outset.59  We understand his claim that he is entitled to future wages because he felt 
constrained to leave his employment.  But that argument is one that is properly pursued 
through his Civil Rights Commission charge against Dana, not the grievance process.  
As this Board has recognized, “the grievance procedure is not designed to punish the 
employer for contract violations or the violation of federal statutes, but to restore the 
parties to the position they held prior to the violation.”  Thiel v. Region 1, UAW, 14 PRB 
950, 963 (2013).  In other words, the grievance procedure is essentially remedial in 
nature and not customarily the vehicle to seek damage awards such as that to which 
Stos now claims he is entitled given his retirement. 

 
The decision of the IEB is affirmed. 

 
57 Record, p. 84.  This assertion appears to be based upon the Local’s Step 3 response to the Company 
withdrawing Stos’s grievance which states: “There ha[ve] been no other reported incidents since this, with 
Mr. Stos and the individuals involved.”  Record, p. 42. 
58 Record, p. 102. 
59 Record, p. 103. 


