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We consider whether Assistant Director Reggie Ransom’s decision to withdraw 

Jeffery Fails’s discharge grievance lacked a rational basis. 
 

FACTS 
 

Jeffery Fails worked at the Engine Plant operated by Ford Motor Company (“the 
Company”) in Lima, Ohio in a bargaining unit represented by UAW Local Union 1219.  
His seniority date was March 16, 2015.1  From May 2, 2016 through April 19, 2017, 
Ford disciplined Fails on eight occasions for various infractions, such as tardiness, 
leaving the plant without permission, and improper conduct/disrespect to a fellow 
employee.  The penalties for these infractions ranged from reprimand and warning to a 
one-week suspension.2 

 
 On June 22, 2017, the Company discharged Fails for theft from a kiosk-style 
vending machine in the cafeteria which occurred on May 31, 2017.  The kiosk requires 
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payment from an individual account set up for that purpose.  At the time of the incident, 
Fails had only 70 cents in his account.  Company video showed that Fails removed food 
items without scanning them as required to make payment.3 
 
 On June 23, 2017, Fails filed grievance MLM0110 challenging his discharge.  
The grievance stated: 
 

“The Union and the Aggrieved contend that on June 22, 2017 the 
company unjustly terminated the aggrieved for theft based on video 
surveillance that was provided by the food vending company Derringer 
Canteen, which was not allowed to be viewed by the aggrieved nor the 
Union representative involved in the hearing.  When the company was 
asked for proof of the day’s losses in the marketplace, they were unable to 
provide it.  When asked what items were taken, they couldn’t respond 
specifically to that either.  The aggrieved offered to pay for all the day’s 
losses for May 31st, 2017 which is the date in question.”4 
 

As remedy, the grievance requested that Fails be allowed to make restitution and that 
he be returned to service and made whole. 
 
 On July 17, 2018, UAW-Ford Department Assistant Director Reggie Ransom 
spoke with Fails by phone.  Fails indicated his belief that other employees had taken 
items from the cafeteria without paying and were not discharged.  He also claimed that 
he intended to pay later for the items taken.  Ransom met with Fails in person on 
August 13, 2018 in Lima, Ohio.  Fails reiterated his position that the discharge was 
unjust.  Ransom indicated that he would need to be able to prove that Fails intended to 
pay for the items on the same day as the incident.  Fails never provided any evidence to 
support his intent.5 
 
 On September 3, 2018, the Company and the UAW-Ford Department held a pre-
arbitration meeting regarding Fails’s grievance.  The Union withdrew the grievance at 
that meeting.  By letter dated September 5, 2018, Ransom advised Fails of the 
withdrawal of the grievance.6  Ransom set forth the basic facts of the grievance and 
described his prior conversations with Fails.  Ransom also advised that he had been 
able to view the video of the incident which showed that Fails took items without 
scanning them to make payment.  He included a copy of the video with his letter to 
Fails.  In his letter, Ransom concluded that he did “not think the Union will prevail before 
an arbitrator.”7  He asserted that the video footage provided clear and convincing 
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evidence against Fails, and that there was no evidence to substantiate his intention to 
pay later.  Ransom further explained that arbitrators view theft as a dischargeable 
offense even where the grievant has a good disciplinary record, in contrast to Fails’s 
total of nine disciplinary infractions (including his discharge).  He also stated that “there 
is no justification for theft because others were not charged.”8  Ransom specifically cited 
two prior arbitration decisions involving the UAW-Ford Department in which terminations 
for theft were upheld. 
 

Fails appealed the withdrawal of his grievance to the International Executive 
Board (IEB) by letter dated September 27, 2018.  His letter did not state any grounds for 
his appeal.9  On October 12, 2018, International Vice President Rory Gamble 
responded to an inquiry from International President Gary Jones’s staff regarding the 
disposition of Fails’s grievance.  Gamble reiterated the reasons for the withdrawal of the 
grievance set forth in Ransom’s September 5, 2018 letter.  He also noted that Fails was 
a low seniority employee at the time of his discharge.  Gamble concluded: 

 
“The material facts alone are compelling enough to justify the lack of merit 
to not pursue arbitration and are sufficient enough to sustain Ransom’s 
decision to withdraw the aforesaid grievance.”10 
 

 President Jones’s staff determined that a hearing on Fails’s appeal was 
unnecessary.  Acting on behalf of the President, staff members prepared a report to the 
IEB based upon the information provided by the UAW-Ford Department.  Staff reported 
that: 
 

“Assistant Director Ransom thoroughly investigated the grievance at 
issue.  The Company had a video of the Appellant taking items from the 
cafeteria kiosk and then not paying for them.  Assistant Director Ransom 
reviewed the video and shared a copy with the Appellant.  Appellant did 
not dispute his actions caught on video, nor did he provide evidence that 
he intended to pay for the items later, as he claimed was his intent. 

 
Additionally, Appellant had a history of disciplinary issues and incurred 
nine (9) disciplinary actions in just over two years of employment.”11 

 
Based on the record, staff denied the appeal, concluding that “Assistant Director 
Ransom had a rational basis for his decision to withdraw the grievance” and there is “no 
evidence of fraud, discrimination or collusion with management.”12 
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 The IEB adopted the staff’s report as its decision.  President Jones provided 
Fails with a copy of the IEB decision on November 30, 2018.13  This appeal followed. 

ARGUMENT 
 

A. Jeffery Fails: 

I am appealing the decision to uphold the withdrawal of my grievance.  I provided 
a voice recording of the plant manager of the marketplace stating that the vendor had 
sent multiple videos of theft to management at the Lima Engine Plant prior to the 
incident involving me.  I believe that there should have been inquiry regarding what 
management has done with those videos.  In addition, I intended to pay for the items 
removed from the cafeteria at a later break and I had a conversation about my intent 
with a co-worker. 

 
B. International Union, UAW: 

Assistant Director Ransom’s decision to withdraw the grievance was rational.  
Ransom held phone and in-person meetings with Fails in order to understand his side of 
the story.  For his part, Fails does not deny that he took the items without paying.  His 
only defense has been his claimed intention to pay for the items later.  This explanation, 
by itself, is an unconvincing one because there is no evidence that Fails took any steps 
to make payment.  In addition to Fails’s actions, it was also determinative that he had 
several prior instances of discipline, and that he was not a high seniority employee.  
Ransom reviewed other similar UAW-Ford umpire decisions in determining to withdraw 
Fails’s grievance and he quoted conclusions from two such decisions when he informed 
Fails of his decision.  Given Ransom’s thorough investigation and the record evidence 
showing grievant’s failure to pay, and without any other mitigating factors in his favor, 
the IEB correctly concluded that the withdrawal of the grievance was rational. 

 
DISCUSSION 

 
Our jurisdiction over claims arising from the disposition of collective bargaining 

grievances is limited to the question whether the matter was improperly handled 
because of fraud, discrimination, or collusion with management or whether the 
disposition was devoid of a rational basis.14  Here, Fails does not claim and nothing in 
the record suggests that the grievance withdrawal was improperly motivated.  In terms 
of assessing whether the disposition lacked a rational basis, it is the role of the 
grievance handler to evaluate the sufficiency of the evidence supporting a discharge 
and any defenses against the termination.  In this case, there was sufficient evidence 
supporting the Company’s decision, specifically video reviewed by Ransom and 
showing Fails removing items from the cafeteria without making payment.  In contrast, 
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there was insufficient evidence of any mitigating factors to defend effectively against the 
Company’s decision to terminate Fails. 

 
The record establishes that Assistant Director Ransom adequately investigated 

Fails’s grievance.  He also reviewed UAW-Ford umpire decisions in prior theft cases in 
reaching his decision to withdraw the grievance.  Fails does not deny that he took items 
from the Company cafeteria without paying.  His primary defense is that he intended to 
pay for the items later, and that he communicated his intent to a co-worker at the time.  
Nevertheless, there is no evidence that Fails actually took any steps to make payment, 
despite ample opportunity to do so between the incident on May 31, 2017 and his 
discharge three weeks later on June 22, 2017.  Fails also argues that other employees 
took items from the cafeteria but did not face discipline for their actions.  Even if it could 
be proved that the Company had knowledge of other thefts and failed to act, Ransom 
reasonably determined that an arbitrator would still conclude that the Company was 
justified in discharging Fails.  Moreover, the fact that Fails had numerous prior instances 
of discipline and was a low seniority employee weighed heavily against the chances of 
prevailing at arbitration.  Under the circumstances, the decision to withdraw the 
grievance was rational. 

 
The decision of the IEB is affirmed. 


