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We consider whether Romaine McKinney’s appointment as an International 

Representative created a vacancy in the position of Local President which was properly 
filled by the Local Vice President, followed by an election to fill the vacated Vice 
President position, such that McKinney could not return to the position of Local 
President upon resigning as an International Representative. 

 
FACTS 

 
On July 20, 2018, Frank Stuglin, Director of UAW Region 1, gave notice to all 

Region 1 Local Presidents that Romaine McKinney, III, would be joining the Region’s 
servicing staff as an International Representative effective July 23, 2018.1  McKinney 
had served as President of UAW Local Union 869 in Warren, Michigan since 2014.  On 
July 25, 2018, Stuglin sent notice to the Human Resources Manager at the Chrysler 
Warren Stamping Plant that McKinney would replace Jason Craig as the servicing 
representative for Local 869 members at the plant.2  Stuglin directed all future inquiries 
and correspondence from Human Resources to McKinney. 

 
1 Record, p. 1. 
2 Record, p. 2. 
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 Local 869 held an Executive Board meeting on August 8, 2018, at which Michael 
Garner presided as Local President.  He presented Stuglin’s letter announcing 
McKinney’s appointment as International Representative.3  Article 38, §14 of the UAW 
International Constitution provides: 
 

“All vacancies in Local Union offices, except the office of President, shall 
be promptly filled by election, provided that the Local Union may provide 
other means for filling such vacancies for the temporary period pending 
the holding of the election.  In case of a vacancy in the office of President, 
the Vice President shall fill the vacancy for the unexpired term . . . .”   
 

Relying on this provision of the Constitution, Vice President Michael Garner assumed 
the position of President.  In addition, the Local Executive Board began to prepare for 
an election to fill the position of Vice President vacated by Garner. 
 
 By letter dated September 17, 2018, Garner requested that Director Stuglin or a 
member of his staff conduct a swearing in ceremony for Garner at the Local’s next 
membership meeting.4  Region 1 Assistant Director James Harris directed McKinney to 
conduct the swearing in on behalf of the Region.5 
 
 On September 23, 2018, Local 869 held a membership meeting.  Garner was 
formally sworn in as Local President.6  The ceremony was performed by McKinney as 
an International Representative.  At the meeting, the membership also approved dates 
for the nominations and election to fill the Vice President position.7  The Local’s Election 
Committee prepared the Official Election Notice.  Nominations were scheduled for 
October 8 and 9, 2018.  The election was scheduled for October 16 and 17, 2018, with 
a run-off election to be conducted on October 30 and 31, if necessary.8 
 
 Five candidates were nominated for the Vice President position.  The Election 
Committee prepared the Official Notice listing the candidates and again indicating the 
election dates.9 
 
 On October 12, 2018, International Vice President Cindy Estrada sent a letter to 
FCA’s Vice President of Employee Relations, stating: 
 

 
3 Record, p. 4. 
4 Record, p. 5. 
5 Record, p. 166. 
6 Record. p. 7. 
7 Record, p. 9.  There is a factual dispute as to whether McKinney was present during the portion of the 
meeting when the nominations and election for Vice President was addressed.  It is unnecessary to our 
decision to resolve this dispute.  
8 Record, p. 11. 
9 Record, p. 13. 
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“This is to notify you that effective today, October 12, 2018, Romaine 
McKinney, III, . . . will no longer be appointed as an International 
Representative, therefore, he will be returning from Union Leave of 
Absence and will report back to FCA Warren Stamping Plant.”10 
 

 Four days later, the Vice President election was conducted as scheduled.  No 
candidate received a majority vote.  Accordingly, preparations began for a run-off 
election between the two candidates who received the most votes.11 
 
 On October 24, 2018, the Local’s Recording Secretary received an election 
protest from McKinney seeking to void the results of the Vice President election and 
resume his position as President.12  McKinney asserted that he had been appointed on 
a temporary basis as an International Representative pursuant to Article 14, §5 of the 
UAW International Constitution, which reads in part: 
 

“. . . an elected official may be appointed to act as an International 
Representative or temporary organizer on a part-time basis for parts of the 
day, or for full days not to exceed one hundred and eighty (180) in any 
calendar year.” 
 

McKinney also claimed that Garner had replaced him temporarily as President in 
accordance with Article 38, §1 of the Constitution.13  He explained that he had resigned 
his temporary appointment on October 12, 2018 and that representatives of the 
International Union had advised him that he would be reinstated as Local President. 
 

“6.  Mike Stone, International Union Chief of Staff, stated in response to 
my resignation that I would be reinstated immediately to my office as Local 
869 President and that the election scheduled to take place on October 16 
and 17, 2018 would be cancelled.  Mike Stone called [Region 1 Assistant 
Director] James Harris to convey this message as Staff council president 
Scott Andrews and myself listened on. 
 

 
10 Record, p. 12. 
11 Record, p. 14. 
12 Record, pp. 15-16. 
13 Article 38, §1 provides: 
 

“Each Local Union shall have the following Executive Officers: President, Vice President 
or Vice Presidents, Recording Secretary, Financial Secretary, Treasurer, three (3) 
Trustees, Sergeant-at-Arms and Guide.  Should one or more of these officers be absent, 
the absent officer(s) shall be temporarily replaced by the next officer present, following 
the above order of hierarchy.” 

 
Although not cited by McKinney, Article 40, §2 sets forth the duties of the Local Vice President and states: 
“In the absence or incapacity of the President, the President’s duties shall be performed by the Vice 
President . . . .” 
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7.  On October 12, 2018, Local 869 Vice President Michael Garner and 
Shop Chairman Parrish Elder met with Region 1 leadership, including 
Region 1 Director Frank Stuglin and Region 1 Assistant Director James 
Harris, and Region 1 International Representative Rashon Byrd. 
 
8.  At this October 12, 2018 meeting, Mr. Garner and Mr. Elder were 
informed that I had resigned as Region 1 International Representative and 
was returning to Local 869 as President. 
 
9.  On October 15, 2018, the Local 869 Shop Committee, including Shop 
Chairman Elder, and Vice-President Garner met with Mr. Stuglin and Mr. 
Harris, who informed the Local 869 representatives that Local 869 could 
choose whether to cancel the election or proceed.  Which was not the 
direction given from Chief of Staff Mike Stone. . . . 
 
11.  By Vice-President Garner and Shop Chairman Elder, [the] Local 869 
leadership chose to hold the election for Local Union Vice-President 
although they knew that I was returning as President on October 15, 2018 
by order of the International Union.”14 
 

 On October 28, 2018, the Local held its next membership meeting.  McKinney’s 
election protest was read aloud.15  The Chair advised that the matter would be 
investigated by the Local and findings submitted to the membership at the next meeting.  
On October 30 and 31, 2018, the Local conducted the run-off election for Vice President 
and Batavian Wicks was declared the winner.16  
 
 The Local Executive Board addressed McKinney’s appeal at length at a meeting 
held November 13, 2018.17  They reviewed the July 20 and July 23 correspondence 
from Director Stuglin announcing McKinney’s appointment as an International 
Representative.  They also discussed the fact that the Local had conducted a swearing 
in ceremony for Garner and selected election dates for Vice President at a meeting 
attended by McKinney without any objection from him.  In addition, they reviewed Article 
14, §5 of the Constitution, which reads in full: 
 

“An International Representative or temporary organizer shall not, while 
holding such position, be eligible as a candidate for, or hold any elective 
office or position in a Local Union, but an elected official may be appointed 
to act as an International Representative or temporary organizer on a part-
time basis for parts of the day, or for full days not to exceed one hundred 
and eighty (180) in any calendar year.  An International Representative or 

 
14 Record, pp. 15-16. 
15 Record, p. 22. 
16 Record, p. 31. 
17 Record, pp. 42-47. 
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temporary organizer shall be eligible as a candidate for an elective office 
in the International Union.” 
 

The Executive Board also discussed the conversations involving various International 
Representatives and staff members relied upon in McKinney’s appeal.  Garner related 
that he had asked for a letter from the Region after McKinney announced his intent to 
return and that the Region and International advised him that it was a local issue in the 
first instance, subject to appeal under Article 33 of the Constitution.  Several Executive 
Board members also emphasized that the Local election committee did not receive any 
directive from the International in writing stating that the Local should not proceed with 
the election.  At the conclusion of discussion, the Executive Board unanimously passed 
a motion stating: “We the Executive Board of Local 869 have determined that Brother 
McKinney’s appeal lacks merit and furthermore that the election was properly 
conducted with no irregularities.”18 
 
 The Local held a membership meeting on November 18, 2018 at which 
McKinney’s appeal was addressed.  McKinney attended the meeting, which was 
contentious at times.  Garner reported that the Executive Board had investigated 
McKinney’s appeal and found that it lacked merit.19  He reported that McKinney’s claim 
that his appointment as an International Representative was temporary lacked support.  
Therefore, under Article 14, §5, he could not hold local office after his appointment.  For 
that reason, a swearing in ceremony was held and performed by McKinney, and the 
membership proceeded to set dates for the Vice President election.  McKinney raised a 
procedural motion to move his appeal to the Region and to have that vote by a secret 
ballot.  The measure was vigorously debated but failed to pass.20  Finally, a motion was 
made to accept Garner’s report regarding the Executive Board findings and decision, 
and the motion carried.21 
 
 By letter dated November 21, 2018, McKinney appealed to the International 
Executive Board (IEB).22  His appeal was essentially identical to his protest filed at the 
Local level.  International President Gary Jones’s staff requested information and 
documents from Local 869 pertaining to the appeal.  On January 21, 2019, the Local 
conveyed its response, attaching the initial correspondence regarding McKinney’s 
appointment as an International Representative and minutes of the Executive Board 
and membership meetings relevant to the swearing in of Garner, the Vice President 
election, and the denial of McKinney’s appeal. 
 

 
18 Record, p. 47. 
19 Record, pp. 55-57. 
20 Record, p. 60. 
21 Record, p. 63. 
22 Record, pp. 78-80.  McKinney had earlier attempted to appeal to the IEB but was directed that his 
protest had to be decided by the Local in the first instance.  Once the IEB was satisfied that the Local had 
determined the matter, his appeal was accepted.  Record, p. 32. 
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 President Jones’s staff determined that a hearing on McKinney’s appeal was 
unnecessary.  Acting on behalf of the President, staff members prepared a report to the 
IEB.  Staff reviewed the pertinent documentation and concluded: 
 

“We find that the allegations embedded in the Appellant’s protest [are] 
unsupported by any credible evidence.  The election committee presented 
its report at the general membership meeting on September 23, 2018, 
announcing the election process of the vacant vice president position.  It 
was approved by the membership with no objections. 
 
The Appellant (former president) swore in local union Vice President 
Garner as President of UAW Local Union 869 at the September 23, 2018 
meeting.  This action by the Appellant (former president), is undisputable 
evidence he relinquished his duties as president of UAW Local Union 869. 
. . .  After careful review of the case record, we find no evidence to support 
the Appellant’s assertion that he was temporarily assigned to UAW Region 
1. 
 
The protest was presented to the membership at the general membership 
meeting on November 18, 2018.  The Appellant failed to present any 
convincing evidence that the election should be voided.  The membership 
voted not to disturb the results of the election.  It’s clear the election 
reflects the will of the membership.”23 
 

Accordingly, staff denied the appeal.  The IEB adopted the staff’s report as its decision.  
President Jones provided McKinney with a copy of the IEB decision on March 4, 2019.  
This appeal followed. 
 

ARGUMENT 
 

 A. Romaine McKinney, III: 
 

The IEB decision is incorrect for three reasons.  First, the decision fails to discuss 
or give effect to Article 14, §5 of the UAW International Constitution.  Pursuant to the 
language of §5, every appointment as an International Representative is a temporary 
appointment for 180 days.  For this reason, in early July 2018, when I interviewed with 
Director Stuglin, he advised me not to resign my office as UAW Local 869 President 
until the six-month period was completed.  Another example is UAW Local Union 7 
President Reginald Griffin who was appointed as a Region 1 International 
Representative in February 2019.  He was also told by the Region 1 leadership that no 
election would be held for the office of Vice President for Local 7.  The IEB’s 
observation that Director Stuglin’s July 20, 2018 letter to Region 1 Local Presidents and 
his July 25, 2018 letter to FCA Warren Stamping’s Human Resources did not 
specifically state that my appointment was temporary is meaningless.  As a matter of 

 
23 Record, pp. 162-163. 
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the Union’s well-known and well-established practice, all International Representative 
appointments are temporary for 180 days. 

 
 Second, the IEB Decision accepted false, misleading, and incomplete statements 
made in the Local’s January 21, 2019 response to staff’s information request.  The 
Local’s response implies that I voluntarily performed a swearing in ceremony for Garner 
as President.  In fact, I was directed by Assistant Director Harris to perform the 
swearing in.  When directed, I specifically asked Harris whether he was sure that 
Garner should be sworn-in before the expiration of 180 days.  Harris said yes, which 
was incorrect under Article 14, §5, but I had no choice but to follow the directive of my 
superior within the Union.  The Local’s information response also misleads by implying 
that I was present when the membership approved the Vice President election 
schedule.  I was not present for any such approval.  Lastly, the Local’s response 
indicates that the membership voted at the November 18, 2018 meeting to support the 
investigation findings that my protest lacked merit.  This is incorrect.  The meeting 
minutes show that the membership only voted to approve the report of the Executive 
Board. 
 
 The third error in the IEB’s decision was the failure to consider that International 
Union Chief of Staff Mike Stone directed Assistant Director Harris on October 12, 2018 
not to hold a Vice President election for Local 869.  During that same conversation, 
Stone informed me that I would be reinstated immediately to my office as Local 
President.  As International Chief of Staff, Region 1 was required to obey Stone’s 
directives, as was Local 869.  Their failure to do so is a violation of their duty and a 
breach of their obligations as Union officials. 
 
 Based on the above, I request that the PRB conduct a full investigation, including 
gathering sworn testimony of all relevant actors, grant this appeal, and make me whole. 
 

B. Michael Garner: 
 

 McKinney assumed full responsibility for vacating the position of Local 869 
President by accepting an International Representative position.  McKinney confirmed 
this action by personally performing the swearing in ceremony.  Months after accepting 
his new position, an incident involving McKinney on September 29, 2018 was covered 
by the Macomb Daily newspaper.24  After release of the news article, McKinney 
resigned as International Representative, once again vacating a position.  
 
 At the October 2018 general membership meeting, the Local 869 membership 
voted to have an election to fill the vacant seat of the Vice President.  McKinney was 
present at that meeting, as indicated by the sign-in sheet.  At no time thereafter did 
Local 869 receive official correspondence from the International Union indicating that 

 
24 Attached to Garner’s position statement to the PRB is an article dated October 10, 2018 from the 
Macomb Daily.  The article reports that McKinney was charged for allegedly assaulting a female friend 
and damaging some of her property on September 29, 2018.  Record, pp. 183-184. 
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McKinney would return to his former post as President.  The only official 
correspondence received from International Vice President Estrada simply indicates 
that McKinney is to return to the Warren Stamping Plant and does not state that 
McKinney will resume the position of Local President.  The Local 869 Executive Board 
received McKinney’s appeal and after a thorough investigation denied it due to a lack of 
evidence.  McKinney has failed to produce any evidence disproving that he accepted a 
full-time position with UAW Region 1. 
 
 C. International Union, UAW: 
 
 The IEB decision upholding the Local 869 election should be sustained.  Local 
869 determined that McKinney’s acceptance of the appointment to serve as a full-time 
International Representative created a vacancy in the position of Local President.  Local 
869 then simply followed the process described in Article 38, §14 of the Constitution.  
Vice President Garner was sworn in to serve the remainder of McKinney’s old term, 
exactly as the Constitution directs.  This created a Vice President vacancy as of the 
swearing in on September 23, 2018.  The Local took quick action to fill that position by 
giving notice of nominations and holding a fair and timely election.  When Appellant 
swore Garner in, the vacancy for the Local 869 President was filled.  At that moment, 
there was no longer a position to which McKinney could return. 
 
 An International Representative is prohibited from holding any elective office or 
position in a local union pursuant to Article 14, §5.  On the day that Garner filled the 
remainder of the term as Local 869 President, McKinney was actively serving as an 
International Representative.  Consequently, McKinney could not simultaneously be an 
International Representative and the Local President as he asserts on appeal. 
 
 McKinney argues that any appointment of a local union officer to an International 
Representative position is considered a temporary appointment for the first 180 days by 
virtue of Article 14, §5 of the Constitution.  Stated differently, he contends that since he 
resigned his International Representative position prior to the 180-day limit, he should 
have been allowed to return to his position as President.  McKinney misinterprets the 
Constitution.  Article 14, §5 establishes the opposite rule.  It establishes a default rule 
that an International Representative cannot hold a position within a local union.  The 
provision provides a narrow exception to this default rule.  It says, “. . . an elected official 
may be appointed to act as an International Representative . . . not to exceed one 
hundred and eighty (180) [days] in any calendar year.”  McKinney argues that this 
narrow exception is really a mandatory requirement that all locals must grant all newly 
appointed International Representatives a 180-day right of return to a local leadership 
position.  The constitutional language simply does not support such an expansive 
interpretation. 
 
 Article 14, §5 has a mandatory component and a permissive component.  The 
mandatory is that an International Representative cannot hold local office.  The 
permissive is that a local representative may be appointed temporarily as an acting 
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International Representative not to exceed 180 days.  No part of this language requires, 
as McKinney argues, that a local hold open an officer position for half a year. 
 
 Here, all indications were that McKinney accepted a permanent role as an 
International Representative.  There was nothing to suggest he was a temporary fill-in.  
Therefore, the Local acted properly in swearing in a new President consistent with the 
Constitution and without contemporaneous objection from McKinney. 
 
 McKinney argues that the Local received mixed directions from International 
Union leadership whether to go forward with the Vice President election.  He claims 
someone from the International President’s office directed the Local not to hold the 
election, but regional leadership told the election committee that it could move forward.  
The alleged mixed instructions are irrelevant.  The Local 869 President vacancy was 
already filled before McKinney resigned as an International Representative.  At that 
point the Vice President position was vacant and Local 869 had a duty to fill the position 
which it did by holding a timely election. 
 

DISCUSSION 
 

 We agree with the IEB’s reading of Article 14, §5 of the International Constitution.  
The section states: 
 

“An International Representative or temporary organizer shall not, while 
holding such position, be eligible as a candidate for, or hold any elective 
office or position in a Local Union, but an elected official may be appointed 
to act as an International Representative or temporary organizer on a part-
time basis for parts of the day, or for full days not to exceed one hundred 
and eighty (180) in any calendar year.  An International Representative or 
temporary organizer shall be eligible as a candidate for an elective office 
in the International Union.” 
 

Section 5 sets forth the general rule that an International Representative may not also 
hold local union office.  The provision also states an exception to the general rule for 
those serving part-time as an International Representative or appointed on a temporary 
basis not to exceed 180 days.  Therefore, upon assuming a full-time position as an 
International Representative, an individual must relinquish any local office held, unless 
the appointment is intended to be temporary for a period lasting less than 180 days.  
 

McKinney asserts that Article 14, §5 creates a 180-day right to return to local 
union office for all newly appointed International Representatives.  In other words, he 
argues that every appointment as an International Representative is temporary for a 
period of 180 days.  However, the language of §5 is clear.  Temporary appointments are 
an exception to the general rule, not the norm as McKinney argues.  The language of 
the Constitution simply does not support McKinney’s claim that locals are required to 
hold a position open for half a year whenever an individual is appointed as an 
International Representative.  
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 McKinney also claims that there is a past practice within the Union of allowing 
International Representatives to return to local office within 180 days and that this past 
practice should inform our interpretation of Article 14, §5.  Aside from his general 
assertion that such a practice exists, however, McKinney cites only himself and one 
other individual as having been advised that they should not resign local office upon 
appointment as an International Representative.  This is scant evidence to support a 
claim that the Union has a general past practice of treating International 
Representatives as temporary appointees for 180 days.  McKinney offers insufficient 
grounds for us to conclude that the Constitution’s plain language has been construed by 
the Union in the past to mean something other than what it says on its face. 
 
 Lastly, McKinney claims that an International staff member instructed Region 1 
representatives that Local 869 should not conduct the election for Vice President and 
advised that McKinney would be reinstated to the office of Local President.  McKinney 
argues that the Region was required to obey this directive and that the PRB should now 
give effect to this order.  We disagree, even if we were to accept McKinney’s account of 
the conversations at issue.  If a directive was given such as McKinney describes, that 
order was contrary to the clear and unambiguous language of Article 14, §5 of the 
International Constitution and therefore should not be given effect. 
 
 Properly applying Article 14, §5, we agree with the IEB that McKinney would only 
be entitled to return to the position of Local President if his initial appointment as an 
International Representative was temporary.  However, there is no evidence indicating 
that McKinney was appointed on a temporary basis.  The letter from Region 1 to all 
Local Presidents announcing McKinney’s new position gives no indication that he was 
appointed to serve for a fixed term less than 180 days.  Similarly, the letter from the 
Region to labor relations at the Warren Stamping Plant does not state a fixed term and 
instead instructs that “all future inquiries and correspondence” be directed to 
McKinney.25  In addition, when Garner requested that Region 1 officials conduct a 
swearing in ceremony at the Local, the Region granted this request and assigned 
McKinney.  McKinney contends that the Region erroneously proceeded with the 
ceremony and that he participated only because ordered to do so.  Nevertheless, the 
fact that the Region granted the request further indicates that McKinney’s appointment 
was not considered temporary.  As explained above, Article 14, §5 recognizes an 
exception for temporary appointments.  In order to claim the benefit of that exception, 
there would need to be some clear indication that an appointment was intended to last 
for a period less than 180 days.  Here, there is no such indication. 
 
 Under these circumstances, Local 869’s Vice President properly assumed the 
position of Local President in accordance with Article 38, §14 of the Constitution.  Also, 
in accordance with this section, the Local appropriately conducted an election for Vice 
President.  McKinney’s protest does not allege any defect in the conduct of the election.  
As the IEB determined, the result of this election should stand.  McKinney was not 

 
25 Record, p. 2. 
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entitled to return to the position of Local President upon resigning as an International 
Representative.  
 

The decision of the IEB is affirmed. 


