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We consider whether the UAW FCA Department lacked a rational basis for its 
decision to withdraw Keith Kreszowski’s grievances challenging the Company’s refusal 
to return him to service without medical documentation of fitness. 

 
FACTS 

 
Keith Kreszowski is employed by FCA US LLC (“the Company”) at its Toledo 

Assembly Complex (TAC) as a Production Operator.  His seniority date is July 10, 2013.  
He works in a bargaining unit represented by UAW Local Union 12.1 

 
According to Kreszowski, on September 28, 2016, co-worker Ken Sukalo removed 

a “stop pole” on the production line without first receiving confirmation from co-workers 
that the station was in the proper and safe configuration.  Although no injury or equipment 
damage resulted, Kreszowski submitted a “pocket card” reporting the event as a safety 

 
1 Record, p. 18. 
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incident.2  Kreszowski also alleges that on September 30, 2016 Sukalo left the 
workstation, leaving Kreszowski alone while performing a dangerous job task.  Believing 
that the situation was unsafe, Kreszowski hit the abort button to shut down the line.3 

 
On October 6, 2016, manager Nichole Banks issued written discipline to 

Kreszowski for shutting down the line.4  Reportedly, Kreszowski became upset and went 
to the safety office to complain that he had been disciplined for responding to an unsafe 
situation.  Committeeman Brian Sims went to the safety office to see what was happening 
with Kreszowski.  Sims contacted Human Resources representative Larry Price who 
recommended that Kreszowski go home for the rest of the night.  However, Kreszowski 
remained in the safety office for a couple of hours explaining that he was being retaliated 
against for raising safety concerns.5 

 
The plant’s Local Response Team (LRT) held a meeting on October 10, 2016 to 

address the situation with Kreszowski.6  The LRT consists of management and union 
representatives who are trained to assess troubling personnel situations and to make 
recommendations for resolution.  In Kreszowski’s case, the LRT members were: Ed 
Schaeffer, Senior Labor Relations Manager; Connie Rubin, Labor Supervisor; Antwan 
Latimer, Head of Security for TAC; Tonya Tooson, Employee Assistance Program (EAP) 
Representative; and Mark Epley, Chairman UAW Local 12 - Jeep Unit.  At the meeting, 
Kreszowski indicated that he felt unsafe and was upset about what had occurred.7  
According to Chairman Epley, Kreszowski was “very upset” and “agitated” during the 
meeting, even “slamming his fists on the table” and appearing “almost out of control.”8  
Kreszowski asked to take vacation time for the rest of the week and that was approved.  
Epley asked that the discipline issued to Kreszowski be removed because it was 
inappropriately imposed, and the Company agreed.9 

 
Following the LRT meeting, a UAW representative and a Company representative 

conducted an investigation regarding the safety issues raised by Kreszowski.  The 
investigation concluded that Kreszowski had not been placed in any danger during the 
events in question.  Kreszowski disagreed with the investigation’s findings.10 

 
The LRT met with Kreszowski again on October 13, 2016.  He indicated that he 

still felt unsafe and that he did not know what might happen if he returned to work.11  
Kreszowski also gave a written statement to the LRT stating his concerns about safety 
and retaliation against him.  He indicated that events had placed him “in an emotional 

 
2 Record, p. 1. 
3 Record, p. 2. 
4 Record, p. 2. 
5 Record, p. 9. 
6 Record, p. 11. 
7 Record, p. 10. 
8 Record, p. 11. 
9 Record, p. 11. 
10 Record, p. 11. 
11 Record, p. 10. 
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state that is detrimental.”12  According to Chairman Epley, Kreszowski began to get very 
upset during the meeting, such that Epley decided to end the meeting out of concern that 
Kreszowski might say something to endanger his job.13  It was agreed that Kreszowski 
should take a week of personal leave from October 17 through 21, 2016.  He also agreed 
to be referred for a professional evaluation during his time off and that he could be placed 
on sick leave if necessary, pending a diagnosis. 

 
The next day, the Company’s EAP Representative, Tonya Tooson, followed up 

with Kreszowski.  She referred him for an appointment with a psychologist, James 
Knowles, on October 19, 2016.  Knowles conducted a series of psychological 
assessments and recommended that Kreszowski remain on leave and be referred to a 
psychiatrist for further assessment and treatment.14  While he was on leave, the Company 
paid Kreszowski at his regular rate.  Ultimately, Kreszowski was found fit to return to 
service.15 

 
He returned to work on November 30, 2016.  According to manager Nichole Banks, 

co-workers indicated to her that they did not feel safe working with Kreszowski.  She 
requested that he be transferred to another area, but the Record does not indicate 
whether this occurred.16 

 
On April 18, 2017, the Company laid off thousands of employees, including 

Kreszowski, so that the plant could retool to produce the new Jeep Wrangler.17  
Kreszowski’s lay-off was scheduled to end on October 16, 2017.  On that day, however, 
Senior Human Resources Manager, Roy Richie, met with Kreszowski at the Local 12 
union hall.  Union representatives Harvey Hawkins and Bruce Baumhower were also in 
attendance.  Richie advised that Kreszowski would not be allowed to return to work and 
would be placed on paid leave.18  On October 27, 2017, the Company notified Kreszowski 
that he was required to meet with a psychiatrist, Dr. Craig Lemmen, on October 30, 2017 
and should not report to work until found fit for service.  The Company stated that 
Kreszowski would be placed on sick leave and required to file a Sickness and Accident 
claim in order to receive benefits under the Company’s disability plan.19 

 
 According to the Company, Dr. Lemmen examined Kreszowski on October 30, 
2017 and determined that he required additional treatment and was unable to return to 
work.  However, Dr. Lemmen was not a provider under the Company’s Sickness and 
Accident Plan.  Therefore, the Company asserts: 
 

 
12 Record, p. 4. 
13 Record, p. 12. 
14 Record, p. 10. 
15 Record, p. 27. 
16 Record, p. 7. 
17 Record, p. 26. 
18 Record, pp. 19-20. 
19 Record, p. 15. 
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“In order for Mr. Kreszowski to establish benefits under the S&A plan, FCA 
US Corporate Employee Relations and its third party provider worked with 
Mr. Kreszowski to schedule Mr. Kreszowski [for] treatment by Dr. Daniels, 
who offered medical opinions about treatment Mr. Kreszowski should 
receive and certified his benefits under the plan.”20 
 

According to Kreszowski, he was directed to see Dr. Daniels on November 28, 2017.21 
 
 On November 1, 2017, Kreszowski filed grievance 17-380 protesting his “unjust 
removal from work without any reason or explanation” and demanding reinstatement.22  
On the same date, Kreszowski filed grievance 17-381 seeking any damages resulting 
from management’s refusal to return him to service.23  The Company answered both 
grievances on November 4, 2017, stating: 
 

“Mr. Keith Kreszowski was required to submit to a medical examination 
pursuant to FCA’s observations that he exhibited behaviors leading up to 
and during the meeting held on October 16, 2017 that caused concerns 
regarding his ability to cope with prior encounters with the plant 
HR/Labor/EAP departments.  The company has taken all necessary action 
to protect Mr. Kreszowski’s employment status during the period of his 
examination.  Therefore, the grievance is denied.”24 
 

In response, the Local processed the grievances to Step 3. 
 
 On January 16, 2018, International Representative Jeff Shrock wrote a letter to 
Kreszowski to update him on the status of his grievances.  Shrock advised that Local 12 
had forwarded 17-380 and 17-381 to him for processing under Step 4 of the contractual 
grievance procedure.  He wrote: “I am currently investigating the Grievances.  Once I 
have completed my investigation, I will determine whether to present the Grievances to 
the Appeal Board pursuant to Article 27 of the Contract.”25  Shrock noted that Kreszowski 
had contacted a number of UAW representatives regarding his situation in the workplace 
and his displeasure with the manner in which some union representatives had handled 
his concerns. Shrock requested that Kreszowski direct future communications to himself 
or Chairman Epley and also directed him to the appeal process set forth in Article 33 of 
the UAW International Constitution.26 
 
 On January 19, 2018, Kreszowski met with Chairman Epley at the Local’s union 
hall to discuss further evidence relating to his grievances.  Shortly after that meeting, 
Kreszowski received a call from Hawkins and Richie.  Richie advised that Kreszowski 

 
20 Record, p. 153. 
21 Record, p. 32. 
22 Record, p. 18. 
23 Record, p. 21. 
24 Record, pp. 18, 21. 
25 Record, p. 26. 
26 Record, p. 27. 
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must follow Dr. Daniels’ treatment decisions.  Although the Record is not entirely clear, it 
appears that Kreszowski had taken issue with a medical release form that Dr. Daniels 
had required him to complete so that she could communicate with the Company regarding 
the decision to remove Kreszowski from the workplace.27 
 
 On February 5, 2018, Shrock sent an email to the Company requesting additional 
information regarding Kreszowski’s grievances, including details regarding FCA’s 
observations of the behaviors exhibited by Kreszowski leading up to the October 16, 2017 
meeting.28  He also asked for details regarding the Company’s concerns about 
Kreszowski’s ability to cope, based on prior encounters with Human Resources, Labor 
Relations, and the EAP departments. 
 
 The Company answered Shrock’s email on April 13, 2018.  The Company 
indicated that Kreszowski had exhibited concerning behaviors on October 6, 2016 in 
response to discipline from his supervisor and again on October 10, 2016 during the LRT 
meeting.  The behaviors on these dates included “[s]peaking very loudly and not being 
able to be calmed down by various people including the union.”29  In terms of behavior 
occurring after these October 2016 incidents, the Company stated that the “continued 
‘concerns’ that Kreszowski demonstrated” were: 
 

“a. Emailing various high ranking FCA employees as well as UAW 
International Representatives, utilizing multiple email addresses 

b. When his concerns were answered properly by HR/Labor/EAP 
officials, he continuously threatened them, requesting their termination, not 
agreeing with answers and further questioning, etc.”30 

 
 According to Kreszowski, on April 30, 2018, he presented Dr. Daniels with a written 
statement objecting that she had relied upon false information obtained from Richie.  
Kreszowski described his communication, as follows: 
 

“I chose not to submit to those further hostile conditions as declared to Dr. 
Daniels through my written statement to her on April 30, 2018.  As a direct 
result of my position to protect myself from continued harm from the hostile 
actions of Mr. Richie[.]  Dr. Daniels discontinued any further services that 
she would offer though I was directed to attend to her services by Mr. Richie 
as declared on January 19 2018 which was a condition of employment as 
he stated.”31 
 

 After discontinuing his treatment with Dr. Daniels, on June 21, 2018, Kreszowski 
filed grievance 18-274, stating: 

 
27 Record, p. 32. 
28 Record, p. 29. 
29 Record, p. 30. 
30 Record, p. 30.  The emails relied upon by the Company are not included in the Record.   
31 Record, p. 33. 
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“Protest managements lack of response towards my circumstances with Dr. 
Daniels.  Roy Richie directed myself to attend to her services as a condition 
of employment.  As of April 30th, 2018 Dr. Daniels ceased her services 
towards myself and management has not responded to my request for 
further directives.”32 

Management answered the grievance on July 16, 2018, asserting that the Union had 
failed to identify any contractual violation.  On the same date, Chairman Epley determined 
to move the grievance directly to the Appeal Board level. 
 
 By letter dated July 19, 2018, the Company’s Operations Manager for Disability 
and Group Insurance Programs informed Kreszowski that FCA’s “records reflect that your 
medical certification was valid through May 1, 2018 and since that date you have been 
absent from work without medical substantiation.”33  The letter instructed that Kreszowski 
could re-establish medical certification by scheduling an appointment with a new 
psychiatrist.  The Company attached a list of providers but also advised that Kreszowski 
could select a provider not on the list.  Kreszowski was given until July 30, 2018 to give 
the name of a provider and the date and time of a scheduled appointment in order to 
reinstate his benefits effective May 2, 2018.  The failure to make or keep the appointment 
would end his sickness benefits.  According to the International Union, Kreszowski made 
no effort to obtain further medical certification and the Company terminated his Sickness 
and Accident benefits on September 4, 2018.34 
 
 On October 12, 2018, the UAW-FCA US LLC Appeal Board issued dispositions 
indicating that the Union had withdrawn the three grievances filed by Kreszowski.35  UAW 
International Representative Mark Dickow handled the grievances at the Appeal Board 
level.  Dickow informed Kreszowski regarding the withdrawal of his grievances by letters 
dated October 30, 2018.  He stated: “I made the decision not to arbitrate . . . because I 
found no violation based upon a reasonable interpretation of the collective bargaining 
agreement.”36 
 
 Kreszowski appealed the withdrawal of his grievances to the International 
Executive Board (IEB) by letter dated November 13, 2018.37  He alleged that the 
disposition of his grievances was the product of unspecified falsehoods and hostility 
towards him.  The International President’s staff requested that Kreszowski provide 
additional information regarding his appeal.  He submitted a lengthy response received 
on December 10, 2018 generally asserting that he had been subjected to hostility and 
retaliation from various Company and Union officials.38  Subsequently, Kreszowski sent 
over 50 emails to various International officers and staff during the course of his IEB 

 
32 Record, p. 31. 
33 Record, p. 36. 
34 Record, p. 186. 
35 Record, pp. 44, 45. 
36 Record, pp. 46, 47. 
37 Record, pp. 48-52. 
38 Record, pp. 55-64. 
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appeal, often sending multiple emails in a single day.  Most of the emails are very lengthy 
and difficult to comprehend.  They are filled with vague accusations of mistreatment at 
the hands of numerous Union representatives and staff.39  The International President’s 
staff also requested and received information from International Vice President Cindy 
Estrada regarding Kreszowski’s grievances. 
 
 The International President’s staff determined that a hearing on Kreszowski’s 
appeal was unnecessary.  Acting on behalf of the President, staff members prepared a 
report to the IEB concluding that International Representative Dickow’s decision to 
withdraw the grievances was rational.  Regarding Kreszowski’s initial two grievances, 
staff found: 
 

“At the October 16, 2017 meeting with Union representatives and 
management, Appellant demonstrated to Manager Richie that he continued 
to have problems with his coworkers that were significant enough that 
Manager Richie questioned whether Appellant could function in his job.  
Manager Richie therefore set the reasonable condition that Appellant must 
be certified by a doctor before he could return to work.  To date, Appellant 
has not complied with this condition.  Furthermore, it is extremely unlikely 
that a doctor would now certify that Appellant was able to return to work 
retroactively to the time the grievances were filed.  For these reasons, UAW 
Representative Dickow had a rational basis for withdrawing Grievance Nos. 
17-380 and 17-381.”40 
 

Staff also noted that Kreszowski received all the compensation he was entitled to receive 
while on sick leave under the collective bargaining agreement.  Therefore, Representative 
Dickow had a further rational basis for withdrawing grievance 17-381 which sought 
compensation for being held out of service.41 
 
 Regarding the third grievance 18-274 protesting management’s failure to respond 
to Dr. Daniels’ refusal to treat Kreszowski, staff concluded: 
 

“. . . it was Appellant’s own actions that led to Dr. Daniels’ decision to 
discontinue treatment of Appellant.  Appellant expressed this in his June 21, 
2018 letter to Chairman Epley, wherein Appellant wrote that he told Dr. 
Daniels he would not participate in treatment.  The Company and the Union 
assisted Appellant in identifying a doctor who was a provider under the S&A 
plan.  It is not the responsibility of the Company or the Union to see that 
Appellant complies with a doctor’s treatment plan.  Since Dr. Daniels 
ceased Appellant’s treatment, Appellant has made no effort to seek further 

 
39 The International Union provided copies of these emails to the PRB, but they are not included in the  
Record because they primarily consist of argument and repeat facts already contained in the background 
documents relating to Kreszowski’s grievances. 
40 Record, p. 111. 
41 Record, p. 112. 
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medical certification or treatment from another provider from the list 
provided to him by the Company.  Union representatives have consistently 
communicated to Appellant that he should comply with the letter from 
Manage Richie and seek medical treatment and obtain certification from a 
doctor so that he may return to work.  Pursuant to the CBA, an employee is 
required to submit to a medical examination to return to work from sickness 
or disability.  After his investigation, UAW Representative Dickow 
determined there was no violation of the collective bargaining agreement 
and made a rational decision to withdraw Grievance No. 18-274.”42 
 
The IEB adopted the staff’s report as its decision.  The International President 

provided Kreszowski with a copy of the IEB decision on March 19, 2019.43  Kreszowski 
appealed to the Public Review Board (PRB) on April 15, 2019.44 

 
ARGUMENT 

 
A. Keith Kreszowski: 

 
I am appealing the IEB decision affirming the withdrawal of my three grievances.  

Grievances 17-380 and 17-381 challenged FCA’s refusal to reinstate me in October of 
2017 following a temporary layoff with a demand to be made whole for losses.  The appeal 
decision is based on distortions of fact.  I was refused reinstatement without even being 
back in the workplace while on temporary layoff.  There was no basis to keep me out of 
work at that time.  While I had sent a number of emails to UAW leaders and administrative 
staff, I was expressing concerns over ongoing contract violations that were not being 
addressed.  FCA referred me for a fitness for duty exam but from that point failed to follow 
contractual agreements pertaining to continuous care.  I was kept off of work and FCA 
management refused to give me further directives.  This latter issue formed the basis of 
grievance 18-274. 

 
B. International Union, UAW: 

 
Representative Dickow’s decision to withdraw Kreszowski’s grievances was 

rational.  He thoroughly investigated grievances 17-380 and 17-381 and determined that 
no violation of the collective bargaining agreement had occurred.  Kreszowski’s behavior 
had been troubling.  He had sent hundreds and hundreds of often incoherent emails to 
the Company and the Union alleging various illegal actions and a vast conspiracy and 
calling for the termination of various coworkers and members of management.  Those 
emails, combined with Kreszowski’s troubling behavior in both the plant and during the 
LRT meetings, led the Company to decline to return him to work before passing a 
psychological evaluation.  The Company’s decision was reasonable, as evidenced by the 
fact that two psychiatrists independently determined that Kreszowski should not return to 

 
42 Record, p. 112. 
43 Record, p. 104. 
44 Record, pp. 167-173. 



PRB CASE NO. 1799  Page 9. 
 
 
work without further treatment.  In addition, Representative Dickow’s investigation 
established that Kreszowski had received all compensation to which he was entitled 
contractually while on sick leave.  

 
Representative Dickow also thoroughly investigated grievance 18-274 and found 

no violation of the collective bargaining agreement.  The investigation showed that 
Kreszowski alone – for reasons that remain unclear – declined Dr. Daniels’ treatment 
recommendations, thus leading to the termination of their doctor-patient relationship.  The 
investigation also showed that, since ending his treatment, Kreszowski has made no effort 
to seek further medical treatment or obtain medical certification from another approved 
provider and has not reached out to the Company for assistance in doing so. 

 
Lastly, Representative Dickow’s decision did not involve collusion with 

management, discrimination, or fraud.  Although Appellant has repeatedly asserted, both 
in numerous emails and his appeal letters, that he has been the victim of a combination 
of illegal acts, discrimination, retaliation, and hostility, he has provided no evidence – 
because there is none – to sustain any of those allegations.  In fact, Representative 
Dickow’s withdrawal of the grievances was only the result of rational decision-making 
following a thorough investigation, and not in any way a result of collusion, discrimination, 
or fraud. 

 
DISCUSSION 

 
The PRB’s jurisdiction to review appeals concerning grievance handling is limited 

to allegations that the disposition of the matter was devoid of any rational basis or that 
the matter was improperly dealt with due to fraud, discrimination, or collusion with 
management.45  Here, the UAW FCA Department’s decision to withdraw Kreszowski’s 
grievances was not devoid of a rational basis.  Representative Dickow reasonably 
concluded that the Company’s requirement that Kreszowski obtain medical certification 
before returning to service did not violate the collective bargaining agreement.  Indeed, 
the detailed and lengthy Record in this matter does not identify any specific provision of 
the bargaining agreement that the Company is alleged to have violated.  We appreciate 
that Appellant views the Company’s request for medical certification as unjustified, but no 
agreement provision has been cited that would prohibit the Company from making such 
a request.  Whether the Company’s actions violate some federal or state law, as the 
Appellant believes, is not for this Board to say.  Instead, the Union’s role is limited to 
enforcing the terms of the applicable bargaining agreement, and under the circumstances 
the FCA Department reasonably concluded that it was unlikely to succeed if it pursued 
the grievances to arbitration. 

 
Nor is there any basis to conclude from the Record that the decision to withdraw 

the grievances was the product of fraud, discrimination, or collusion with management.  
Although the Appellant makes general allegations that Union and Company officials have 

 
45 UAW International Constitution, Article 33, §4(i). 
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conspired to subject him to hostility and retaliation, there are no specific facts offered from 
which to conclude that the decision to withdraw the grievances was improperly motivated. 

 
The decision of the IEB is affirmed. 
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