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We consider whether UAW Region 1A lacked a rational basis for its decision to 
withdraw Paul Batchelor’s grievance seeking lost compensation related to the Company’s 
alleged failure to accommodate him following surgery. 

 
FACTS 

 
Paul Batchelor works for General Motors Company (“the Company”) at the Willow 

Run facility in Belleville, Michigan.  His seniority date is June 22, 1977.  He works in a 
bargaining unit represented by UAW Local Union 174. 

 
On January 28, 2013, Batchelor suffered an on the job injury while working as a 

picker.1  He applied for worker’s compensation on January 30, 2013 and was approved 
for benefits.2  GM referred Batchelor to a physician who examined him on February 5, 

 
1 Record, p. 7.  Some documents in the Record give the date of injury as January 28, 2013, while other 
documents indicate January 29, 2013.  The difference is not material to the current appeal. 
2 Record, p. 6. 
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2013 and filled out a referral form.  The doctor noted that Batchelor was scheduled for 
hernia repair surgery on February 18, 2013 with a post-operative appointment scheduled 
for February 26, 2013.  In the “Remarks” section, the doctor wrote: “No working; lifting, 
pushing, or pulling >10 pounds during recovery.”3   

 
The surgery occurred as scheduled.  Batchelor maintains that after the surgery the 

physician to whom he was referred by GM advised that he should not engage in any 
lifting, pushing, or pulling over 10 pounds.4  Based upon this, Batchelor believed that he 
could work in a position meeting these limitations.  Batchelor reportedly gave a copy of 
the physician’s restrictions to the GM Medical Department but was advised that there was 
no work for him and sent home.  He was not provided with any information regarding the 
ADAPT (“Accommodating DisAbled People in Transition”) Program, which includes a 
procedure to search for available jobs meeting an employee’s physical restrictions.5  
According to the Local’s Step 2 position statement, Batchelor visited the Medical 
Department on February 18, 2013, although that is also the date on which his surgery is 
reported to have occurred.6 

 
On February 26, 2013, Batchelor had his follow-up visit with the attending 

physician.  He asked the physician why he could not return to work.  The physician 
reportedly said that he did not know why and that it was a matter between Batchelor and 
his employer.7 

 
On March 4, 2013, GM’s Benefits and Services Center sent a letter to Batchelor 

advising that he was approved for worker’s compensation benefits through March 17, 
2013.  The letter stated: 

 

 
3 Record, p. 5. 
4 Record, p. 22.  
5 Document No. 121 of the UAW-GM National Agreement reads in relevant part as follows: 

“The parties agree to use their best efforts jointly to achieve the objectives of the ADAPT 
Program.  The parties agree this process was designed to enable employees with 
disabilities to be considered for opportunities to be retained at work or returned to work 
from a sick leave or worker’s compensation leave and be placed on jobs within their 
physical restrictions, while complying with applicable provisions of the local and National 
Agreements. . . .  Furthermore, it is understood that although the ADAPT Program is a 
voluntary Program, each UAW represented employee with a restriction written by the plant 
medical department will view a video presentation describing the ADAPT Program.  At the 
conclusion of the ADAPT video, the employee may complete an ADAPT Program entry 
form or waive the right to participate in the ADAPT Program.  Employees electing to 
complete the ADAPT Program entry form will be directed to ADAPT for entrance into the 
program.  Employees will remain in their current status until such time that the employee 
has been processed through the Program, placed on disability leave or deemed as ‘No Job 
Available Within Restriction’ (NJAWR) signed jointly by the local ADAPT Representatives.”  
Record, pp. 1-2. 

6 Record, p. 23. 
7 Record, p. 44. 
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“According to the medical information provided to us by your physician, you 
are scheduled to return to work on or before 03/18//2013.  Please be certain 
to follow your location’s return to work procedure.  When you have returned 
to work, please call the GM Benefits & Services Center to update your 
information. . . . 
 
Based on this information your benefits are payable through 03/17/2013.  
However, if you are scheduled for a medical exam prior to this date, benefits 
could be suspended sooner depending on the results of the exam.”8 
 
Ultimately, Batchelor returned to work on March 18, 2013 after he was cleared by 

the GM Medical Department without any restrictions.  In total, he received $2,806.48 in 
worker’s compensation payments covering the time period from February 18, 2013 
through March 17, 2013.9  At the time, Batchelor’s hourly rate was $28.12.10  

 
On April 30, 2013, Local Committeeperson Barbara O’Leary filed Grievance No. 

C1156095 on Batchelor’s behalf which stated: 
 
“Union chgs. Mngt. with a violation of the National Adapt Procedure Step #2 
process.  EE returned to work on March 18, with no restrictions.  Never 
interviewed after Post Op. for job search.  Should have returned to work on 
Mar. 1st request all lost money.”11 
 

The “Grievance Fact Sheet” indicates that Batchelor was seeking compensation for lost 
overtime opportunities.12  Management immediately denied the grievance at Step 1 
without stating a reason for the denial in writing.  The Local forwarded the matter to Step 
1½.  Management issued another denial on May 29, 2013, again without stating any 
reason in writing.  Next, the Local processed the grievance to Step 2 which involves a 
meeting between the highest local management and the Shop Committee.13 
 
 Over three years later, on August 12, 2016, the Shop Committee held a Step 2 
meeting with management at which Batchelor’s grievance was addressed.14  As reflected 
in the meeting minutes, the Local took the position that Batchelor had attempted to return 
to work on February 18, 2013 with a ten pound restriction on lifting, pulling, and pushing, 
only to be summarily turned away by the GM Medical Department.  The Local argued 
further:    

 
8 Record, p. 17. 
9 Record, pp. 8-11. 
10 Record, p. 28. 
11 Record, p. 19. 
12 Record, p. 21. 
13 Record, p. 20. 
14 Record, p. 23.  The Record contains no indication of any activity regarding Batchelor’s grievance in the 
three years that elapsed between Step 1½ and Step 2.  Staff’s report to the IEB notes that no explanation 
was provided to them for the extended length of time before the grievance was addressed at Step 2.  
Record, p. 61. 
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“Union’s position is under Doc 121 of the [National Agreement] that under 
the Accommodating Dis-Abled People In Transition (ADAPT) program that 
the parties agreed to jointly achieve this process to enable employees with 
disabilities to be considered for opportunities to be retained at work or 
returned to work . . . .  The Union’s position is the grievant was under an un-
agreed-upon sick leave from February 18th 2013, to March 18th, 2013, which 
resulted in loss of overtime and any other scheduled days.  It is 
Management’s obligation based on Doc 121 to introduce the employee to 
the ADAPT program, and complete the ADAPT program entry form to offer 
him that program. . . .  The Union’s position is Management failed to provide 
this documentation.  Therefore, the grievant was denied his rights to 
volunteer for the program, resulting in a loss of income February 18th, 2013 
to March 18th, 2013.  If [D]oc 121 was performed properly, UAW ADAPT 
representative stated that there was a job he could have done, but 
Management did not want to perform a job search. . . .  Therefore, Union 
seeks all lost monies from February 18th, 2013 to [M]arch 18th, 2013 
awarded to the grievant, amounting to 111.5 hours at straight time rate or 
$3,122.00.”15 

 
Management took the following position at Step 2: 
 

“The grievant applied for and accepted worker’s compensation during the 
period for which the Union seeks lost monies.  The employee had worker’s 
compensation coverage for this entire period of temporary disability.  No 
restrictions were issued by GM Medical on a Duty Disposition Report (DDI).  
Therefore, the employee was not eligible for the joint UAW-GM ADAPT 
program, because he had no documented restrictions upon his return to 
work.  The restrictions issued by an outside medical professional for his 
recovery period include ‘no working’.  During this recovery period with the 
‘no working’ restriction, the employee received worker’s compensation.  
After the recovery period, the employee returned to work without restrictions 
on his scheduled return to work date.  Management cannot comment on a 
professional medical opinion.  Charges and demands are denied.”16 
 

The Step 2 minutes were finalized on August 19, 2016 and the matter was referred to 
Step 3 in the grievance process, at which point it was assigned Case No. CC-010.17 
 
 A Step 3 meeting was held on August 9 and 10, 2017, attended by International 
Representative Rob Jones and Labor Relations Manager Jeff Setzke.  With regard to 
Batchelor’s grievance, the meeting minutes state: 
 

 
15 Record, p. 23. 
16 Record, p. 24. 
17 Record, pp. 24, 25. 
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“After much discussion, the above case is deemed mutually resolved 
between the parties.  The grievant suffered a work-related injury and was 
subsequently issued a ‘no work’ restriction by his own physician which was 
certified by the Plant Physician.  Subsequently, the grievant filed a claim of 
‘Workers Compensation’ which was granted for the entire time the grievant 
was on leave.  He was returned to work on March 18, 2013, after being 
cleared to return by both Doctors.  Further, the claim for backpay is denied 
per provisions of Paragraph 48, Subparagraph (1) of the National 
Agreement wherein it states, ‘a claim for backpay which is noncontinuing 
shall be valid for a period of not more than seven days prior to the date the 
grievance was first filed in writing.’  The grievant retu[r]ned to work on March 
18, 2013, and did not file a grievance until April 30, 2013.”18 
 

Although the Step 3 meeting was held in August 2017, Rob Jones did not finalize the 
meeting minutes until May 21, 2018.19 
 
 Three months later, on August 30, 2018, Jones sent a letter to Batchelor advising 
that he had withdrawn the grievance.  Jones wrote: “We had extensive conversations 
regarding your issue in this instance, and the Company provided multiple documents that 
showed although the Union doesn’t like how it happened, there was no violation at the 
end of the day.”20  Jones also quoted the text of the Step 3 meeting minutes regarding 
Batchelor’s case, including the conclusion that the grievance was not filed within the 
seven-day time limit for back-pay claims.  The certified mail receipt shows that Jones’s 
letter was delivered to Batchelor’s residence on September 7, 2018.21 
 

 
18 Record, p. 32.  From the Record, it appears that the Company first raised the issue of timeliness at Step 
3 of the grievance procedure.  Paragraph 48 of the National Agreement provides in full: 
 

“Any claims including claims for back wages by an employee covered by this Agreement, 
or by the Union, against the Corporation shall not be valid for a period prior to the date the 
grievance was first filed in writing, except that: 
(1) in cases based on a violation which is noncontinuing, such claims shall be valid for a 

period of not more than seven days prior to the date the grievance was first filed in 
writing unless the circumstances of the case made it impossible for the employee, or 
for the Union, as the case may be, to know that the employee, or the Union, had 
grounds for such a claim prior to that date, in which case the claim shall be limited 
retroactively to a period of forty-five days prior to the date the claim was first filed in 
writing; 

(2) in cases based on a violation which is continuing, if the circumstances of the case 
made it impossible for the employee, or for the Union, as the case may be, to know 
that the employee, or the Union, had grounds for such a claim prior to that date, the 
claim shall be limited retroactively to a period of sixty days prior to the date the claim 
was first filed in writing.”  Record, pp. 97-98. 

19 Record, p. 32. 
20 Record, p. 33. 
21 Record, p. 34. 
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 By letter dated September 19, 2018, Batchelor filed an appeal with the Local 174 
Recording Secretary regarding the withdrawal of his grievance.22  On the issue of 
timeliness, he explained that he filed his grievance as soon as he became aware that he 
should have received an ADAPT program interview in relation to his sick leave.  He also 
asserted: “I feel that UAW Rob Jones should have interview[ed] me based on Paragraph 
# 38 of the National Agreement and also should have [come to] the Willow Run CCA 
facility and conducted a proper 3rd step investigation.”23  The Record contains a sign-in 
sheet for Local 174’s membership meeting on October 14, 2018, but does not indicate 
the outcome of any membership vote regarding Batchelor’s grievance at that meeting.24 
 
 On November 26, 2018, Batchelor sent a letter to the International Executive Board 
(IEB) stating that he was appealing the withdrawal of his grievance.  He addressed the 
issue of the timeliness of his grievance, stating: 
 

“After I return to work under workcomp a few days, put in a committee call.  
A day later committee person (Barb) got back with me and said had to wait 
until Mike Radison (labor relations at that time) return[ed] to work from 
vacation to find out what [] I missed in pay and why no job search was ever 
done.  (He was gone 2 weeks).  After that the grievance was wrote.”25 
 

Batchelor complained that International Representative Jones had never contacted him 
about his case.  He asserted that Jones’s letter advising of the withdrawal of the grievance 
had incorrectly stated that Batchelor had seen his own physician, when in fact the only 
physicians he saw were ones to whom GM referred him.  He also questioned the apparent 
delay between the settlement of his grievance and Jones’s notification to him: 
 

“In September of 2017 my shop chairman (Leroy Haskin[s]) to[ld] me that 
Robert Jones should be sending me a letter, that he settled it.  Mr. Haskin[s] 
(chairman) let me read his phone and that’s when I said can I appeal?  [He] 

 
22 Record, p. 35. 
23 Record, p. 35. Paragraph 38 of the National Agreement states in relevant part: 
 

“The Chairperson of the Shop Committee shall then forward copies of the ‘Statements of 
Unadjusted Grievance,’ to the Regional Director of the International Union.  The Regional 
Director will review the case and determine if an appeal shall be made.  The Regional 
Director or a specified representative and the Director of the General Motors Department 
of the International Union or a specified member of the Director’s staff will be granted 
permission to visit the plant for the purpose of investigating the specific grievance involved 
in ‘Statements of Unadjusted Grievance,’ providing such a grievance is of the nature that 
observation or investigation will aid in: 

(1) Arriving at a decision as to whether or not a grievance exists; 
(2) Arriving at a decision as to whether or not such grievance shall be appealed; 
(3) The purpose of its proper presentation in the event of appeal.”   

Record, pp. 49-50. 
24 Record, p. 36. 
25 Record, p. 37. 
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said I would have to wait for the letter from Mr. Robert Jones the 
international representative.  Over the course of the next year I ask[ed] my 
chairman Leroy Haskin[s] to call to find out where it is, this he did in my 
presen[ce] 3 times with his phone on speaker.  Finally, in September 2018 
I received a certified letter from Mr. Robert Jones dated August 30-2018 
(one year after I knew he settled it.)”26 
 

 The International President’s staff responded to Batchelor on November 30, 2018, 
requesting additional information regarding the grounds for his appeal citing Article 33, 
Section 4(a) of the UAW International Constitution.  By letter dated December 9, 2018, 
Batchelor provided additional information.27  He attached a Statement of Facts describing 
his attempt to return to service immediately following his surgery.28  He also asserted that 
his appeal was timely because he had sent a letter to the Local 174 Recording Secretary 
within 30 days of receipt of Jones’s letter regarding the disposition of his grievance. 
 
 On January 18, 2019, International Representative Jones responded to an 
information request from the International President’s staff regarding Batchelor’s 
grievance.  He explained that the grievance was officially settled on May 21, 2018 
because “[w]e met on August 9 and 10, 2017 for formal discussion on 17 cases and the 
Company had been trying to track down more information due to the age of some of the 
cases before we officially settled them.”29  Jones gave the following explanation for his 
decision to settle the grievance: 
 

“The grievance was settled the way it was based on contractual language 
when claiming for backpay (UAW-GM National Agreement paragraph 48, 
subparagraph (1).  Grievant was out collecting Worker’s Compensation for 
the entire length of time for the work days he missed.  He returned to work 
on March 18, 2013 and failed to file a grievance until April 30, 2013, where 
he demanded lost overtime backpay.  His grievance was untimely and thus 
lacked merit.  He was compensated for his missing work during the entire 
time off work through Worker’s Compensation.  Even if he filed a grievance 
any day during the first seven days back to work, I don’t believe he would 
have received backpay for lost overtime opportunities.  He was fairly 
compensated for his lost time for his injury at work.  As far as the ADAPT 
accusations go, the ADAPT program is JOINTLY administered and no 
grievances were filed until after the member returned to work; nothing was 
raised at evaluations during his leave of absence and he continued to be 
rightfully compensated per the CBA by Worker’s Compensation for his 
entire medical leave.”30 

 
26 Record, pp. 37-38. 
27 Record, pp. 42-43. 
28 Record, p. 44. 
29 Record, p. 54. 
30 Record, p. 54. 
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Jones also argued that Batchelor’s IEB appeal was untimely because it was received by 
the International 82 days after notification of the disposition of the grievance.31   
 
 International President Jones’s staff determined that a hearing was unnecessary 
on the appeal.  Acting on behalf of the President, staff prepared a report to the IEB based 
on the materials submitted by Batchelor and Jones.  With regard to the timeliness of 
Batchelor’s appeal, staff concluded that it should be considered timely because, although 
misdirected, Batchelor had filed an appeal with his Local within 30 days of receiving 
official notice regarding the withdrawal of his grievance.32  In terms of the timeliness of 
the original grievance, however, staff concluded: 
 

“Appellant did not attempt to grieve the Company’s position at any time prior 
to returning to work.  Rather, Appellant filed the grievance 42 days after he 
returned to work from his medical leave.  The UAW-GM National Agreement 
provides in relevant part: a claim for back pay ‘. . . which is noncontinuing 
shall be valid for a period of not more than seven days prior to the date the 
grievance was first filed in writing. . . .’  Although in his appeal, the Appellant 
explains his reason that a grievance was not filed sooner, this does not 
change the seven day requirement for such a claim for noncontinuous 
backpay.”33 
 

On the underlying merits of the grievance, staff found that “there was no evidence that 
showed Appellant was released to return to work. . . .  [T]he document signed by the 
attending doctor listed in the remarks section, ‘No working; lifting [], pushing, or pulling > 
ten pounds during recovery.’  While Appellant had a post-operative appointment on 
February 26, 2013, nothing in the record indicates that he could return to work on that 
date.”34 
 

Concerning Batchelor’s contention that Jones should have conducted an on-site 
investigation or, at least, contacted him by phone, staff wrote: “While ideally a 
representative would have the opportunity to speak with every member about their 
grievance, realistically this is not always possible.”35  Staff also addressed Batchelor’s 
complaints about the delay in processing his grievance: 

 
“Appellant writes that he is frustrated at the time in which it took to process 
his grievance.  Such frustration is understandable given the timeline in this 
case.  This office has been provided no explanation as to why this grievance 
languished between the first and second steps for over three years.  After 

 
31 Record, p. 55. 
32 Record, p. 59. 
33 Record, pp. 60-61. 
34 Record, p. 61. 
35 Record, pp. 61-62. 
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UAW Representative Jones received the grievance, and the third step 
meeting was conducted in August 2017, he explained that additional time 
was needed to gather evidence because so much time had passed since 
the grievance was filed.  Even though it was ultimately determined that the 
grievance lacked merit, it should have been handled in a more expeditious 
manner by the local union.”36 
 

In conclusion, staff denied the appeal finding that Jones had a rational basis for his 
decision to withdraw the grievance.  The IEB adopted staff’s report as its decision on 
March 18, 2019.37  Batchelor promptly filed an appeal to the Public Review Board (PRB). 
 

ARGUMENT 
 

A. Paul Batchelor: 
 

The IEB’s decision indicated that the grievance was filed 42 days after the grievant 
returned to work from medical leave.  The decision also provided a brief description of the 
National Agreement provision stating that a claim for back pay which is non-continuing 
can only cover a seven-day period prior to the date of the claim.  However, paragraph 
48(2) of the National Agreement also states: “(2) in cases based on a violation which is 
continuing, if the circumstances of the case made it impossible for the employee, or for 
the Union, as the case may be, to know that the employee, or the Union, had grounds for 
such a claim prior to that date, the claim shall be limited retroactively to a period of sixty 
days prior to the date the claim was first filed in writing.”  When I returned from my leave 
of absence it was impossible for me to know right away that my ADAPT rights were 
violated.  I was informed that there were jobs that I could perform which employees with 
lesser seniority were doing.  At the time, I immediately placed a committee call and wrote 
a grievance.  I returned on March 18, 2013.  The grievance was written on April 30, 2013.  
Under Paragraph 48(2), I can claim back pay up to 60 days from the time I was aware 
that I had grounds for such a claim, and I am claiming back pay as far back as March 1, 
2013. 

 
I am also appealing on the grounds that International Representative Jones should 

have interviewed me based upon Paragraph 38(3)(f) of the National Agreement and 
should have come to the Willow Run facility to conduct a proper Step 3 investigation.  I 
was not notified by Jones regarding a Step 3 meeting and was not asked for any further 
evidence to support my case.  Jones should have notified me in order to receive additional 
information since he was unaware of the nature of the grievance. 

 
I believe that the Union has arbitrarily ignored the merits of my grievance and by 

failing to investigate has handled the matter in a perfunctory manner simply going through 
the motions.  I feel this is a violation of the duty of fair representation. 

 

 
36 Record, p. 61. 
37 Record, p. 56. 
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B. International Union, UAW: 
 

Batchelor’s appeal is essentially based on two arguments, both of which were 
addressed in the IEB decision.  The first argument is that UAW Representative Jones 
should have conducted a more comprehensive investigation based on Paragraph 38 of 
the National Agreement.  This Paragraph, among other things, gives International 
Representatives access to the plant for the purpose of investigating grievances, which 
could include interviewing the grievant.  It does not require a plant visit and interview for 
every grievance.  While such a plant visit and interview for every grievance may be ideal, 
they are not always possible, nor are they always necessary to develop a rational basis 
for acting on a grievance.   

 
The second argument is that the grievance was timely.  As Batchelor correctly 

points out, the Company did not quote the entire Paragraph 48(1) in the Step 3 meeting 
minutes.  The entire paragraph reads: 

 
“In cases based on a violation which is noncontinuing, such claims shall be 
valid for a period of not more than seven days prior to the date the grievance 
was first filed in writing unless the circumstances of the case made it 
impossible for the employee, or for the Union, as the case may be, to know 
that the employee, or the Union, had grounds for such a claim prior to that 
date, in which case the claim shall be limited retroactively to a period of 
forty-five days prior to the date the claim was first filed in writing.” 
 

Paragraph 48(2) similarly addresses “continuing” violations and limits retroactivity to a 
period of 60 days.  Batchelor argues that it was impossible to learn of the violation until 
he returned to work, then later learned that there were jobs he could have performed 
which were filled by employees with less seniority.  While such a discovery may be 
improbable, Batchelor does not show that it would be impossible.  He certainly knew that 
he did not receive an ADAPT interview between February 18, 2013 and March 18, 2013 
– a fact that at least partially motivated the grievance in the first place.  He also knew that 
he was not cleared to work without restrictions until he actually returned to work on March 
18, 2013. 
 

Even if Batchelor could show that the grievance was timely, as UAW 
Representative Jones explained, the claim for back pay was severely undermined by the 
fact that Batchelor received worker’s compensation benefits for the entire time that he 
was on leave.  In other words, Representative Jones believed that there were problems 
with the grievance both procedurally and on the merits.  As such, he had a rational basis 
for settling the grievance. 

 
C. Rebuttal by Paul Batchelor: 

 
I have two points in rebuttal to the International Union’s position statement in this 

appeal.  First, the Facts section of the position statement states that I saw my personal 
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physician who issued work restrictions.  This is false.  The only physicians who I saw were 
the plant doctor and the surgeon to whom I was referred by the plant doctor. 

 
Second, Representative Jones believed that the worker’s compensation I received 

should have been enough.  However, the plant was on heavy overtime at the time of my 
sick leave.  I was told that the difference between when I came back to see the plant 
doctor and when I returned to work was $3,211 in overtime lost wages.38  This was the 
amount given to me by my Local based upon the hours sheet from labor relations for the 
time that I missed.   

 
DISCUSSION 

 
The PRB’s jurisdiction to review appeals concerning grievance handling is limited 

to allegations that the matter was improperly dealt with due to fraud, discrimination, or 
collusion with management or that the disposition of the matter was devoid of any rational 
basis.39  Here, Batchelor does not allege, nor is there any basis on the Record to believe, 
that the withdrawal of his grievance was motivated by fraud, discrimination, or collusion 
with management.  Rather, Batchelor disagrees with Representative Jones’s conclusion 
that his grievance was untimely and failed to establish a violation of the bargaining 
agreement.  Batchelor also complains that Jones should have investigated the grievance 
more thoroughly, specifically that Jones should have visited the plant and interviewed him 
regarding the grievance.   However, the PRB will not set aside a grievance-handler’s 
good-faith assessment of the merits of a claim provided that it is supported by a rational 
basis.   

  
In this case, the IEB affirmed Jones’s decision to withdraw Batchelor’s grievance 

on two grounds.  First, the IEB found that Jones conducted a sufficient investigation and 
properly determined that there was insufficient evidence to sustain Batchelor’s claim that 
the Company should have returned him to work at an earlier point in time.  Second, the 
IEB agreed with Jones’s conclusion that the grievance was untimely when initially filed 
because Batchelor did not submit his claim until 42 days after his return to service and 
the bargaining agreement requires that a claim be filed within seven days.   

 
We turn to the IEB’s first ground for rejecting Batchelor’s appeal.  We agree that 

Batchelor’s reliance on Paragraph 38 of the National Agreement is misplaced.  Paragraph 
38 provides Union representatives with access to the plant for the purpose of investigating 
a grievance.  This provision, however, does not obligate the Union to conduct an on-site 
investigation in every case.  Although an on-site investigation is often a useful means for 
the Union to evaluate a member’s grievance, the grievance-handler may reasonably 
determine that such investigation is not needed under the circumstances of a particular 
case.  Here, there is no showing that an on-site investigation, including the opportunity to 

 
38 The damage amount of $3,211 appears in the Local’s Step 2 position statement, which indicates that it 
is based upon 111.5 hours at a straight-time rate.  Record, p. 23.  There is no explanation as to how the 
number of hours was determined. 
39 UAW International Constitution, Article 33, §4(i). 



PRB CASE NO. 1800  Page 12. 
 
 
speak with Batchelor directly, would have provided additional information relevant to the 
grievance, much less information that might have led Jones to evaluate the merits of the 
grievance differently. 

 
The Board also agrees that the Union was unlikely to succeed in arguing that the 

Company should have returned Batchelor to work at an earlier point in time under the 
ADAPT program.  The Record clearly establishes that Batchelor was approved for (and 
ultimately received) worker’s compensation through March 17, 2013.  This was based 
upon the physician’s February 5, 2013 evaluation, stating: “No working; lifting, pushing, 
or pulling >10 pounds during recovery.”40  Although the evaluation is somewhat 
ambiguous, the Company reasonably construed the doctor’s remarks to mean that 
Batchelor should not work during the entire period of his recovery. 

 
Batchelor maintains that the doctor subsequently indicated to him that he could 

resume work provided that he did not lift, push, or pull more than ten pounds.  Although 
we have no reason to doubt that Batchelor believed he was cleared to return to service 
following his post-operative appointment on February 26, 2013, there is simply no 
documentation in the Record to that effect.  Just as Batchelor was required to provide 
medical documentation in order to obtain initial approval for worker’s compensation, he 
needed to provide similar documentation in order to hasten his return to service.  Without 
documentation that a physician had cleared Batchelor to return to work with restrictions, 
the Union almost certainly could not establish that Batchelor was entitled to participate in 
the ADAPT program.  Thus, Jones reasonably concluded that the Union was unlikely to 
succeed if it pursued Batchelor’s grievance further.41 

 
Because we affirm the IEB’s decision with respect to the merits of the grievance, 

the Board need not address the IEB’s second argument that Batchelor’s grievance was 
untimely when filed.   

 
 Although we affirm the decision to withdraw Batchelor’s grievance, like the IEB, we 
feel compelled to address Batchelor’s complaint about the length of time taken to process 
his grievance.  Oddly, Batchelor focuses primarily on the amount of time taken by Jones 
during Step 3 of the grievance process.  Although swifter processing of the grievance at 
that level is certainly desirable, Jones explained that the age of the grievance, which was 
already over three years old before it was fully processed at the Local level, made it 
difficult for the Company to search for relevant records.  In its decision, the IEB expressed 
concern that the Local took over three years to process Batchelor’s grievance to Step 2 
for no apparent reason.  The Board shares that concern.  Even if a grievance is ultimately 
determined to lack merit, generally a member should not have to wait for several years to 
receive such a determination, as occurred in this case.  We encourage the IEB to 

 
40 Record, p. 5.   
41 Batchelor emphasizes that Jones incorrectly stated in withdrawing his grievance that Batchelor was 
treated by his own physician.  He asserts that he was only seen by the plant doctor and the surgeon to 
whom GM referred him.  Even if Jones misunderstood the facts in this way, it is still undisputed that there 
is no documentation from any physician clearing Batchelor to return to service prior to March 18, 2013. 
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determine why it took the Local more than three years to process Batchelor’s grievance 
and, if appropriate, to provide the Local’s grievance-handlers with training to improve the 
timeliness of its grievance processing.   
 

The decision of the IEB is affirmed. 
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