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We consider whether the membership of Local Union 699 properly decided to 
rerun the special election for a vacant Trustee position in which appellant Rosie Brackett 
prevailed. 

 
FACTS 

 
Rosie Brackett is a member of UAW Local Union 699 located in Saginaw, 

Michigan.  Brackett and eleven other individuals ran for the position of Trustee in a special 
election to fill a vacancy conducted on November 13, 2018.1  The election results were: 

 
Carol Chisholm   59 
Rosie Brackett   36 
Dan Vermeesch   24 
Brian Zarazua   23 

 
1 Record, p. 22. 
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Carla Mathis    20 
Matt Beaver    18 
Cindy Twork    16 
Lucy Erby    14 
Rick Bisbey      9 
Katoria Farmer      8 
Brianna McCloskey      5 
Chelsa Cardinal-Delgado    1 
 

In total 234 votes were cast in the election, with 132 votes from retiree members and 102 
votes from active members.2  Because no candidate received a majority of the votes cast, 
a run-off election was required between the two highest candidates, Carol Chisholm and 
Rosie Brackett. 
 
 On November 14, 2018, candidate Dan Vermeesch submitted an election protest 
to the Local, stating: 
 

“I Dan Vermeesch am protesting the 11/13/18 Trustee election on the 
grounds of Rosie Brackett campaigning near the doors of the Hall.  I also 
had members tell me that she was inside the Hall campaigning during the 
elections.  Due to the facts that I witnessed, I request an investigation.”3 
 

 On November 16, 2018, member and Retiree Chairperson Orville Hartung also 
submitted an election protest.  He wrote: 
 

“Run-off candidate Rosie Brackett sat in the Hall near the ladies’ restroom, 
approximately 20 feet from the election committees’ table, and asked 
retirees to vote for her as they entered the Hall.  This went on for an hour 
before it was brought to my attention!  She also asked retirees for their vote 
within the meeting area.  This is a clear violation of election procedure and 
gave her an unfair advantage over ALL other candidates. 
 
I brought this matter up to Kelly Flattery, Election Committee Chairs’ 
attention.”4 
 

The Local proceeded with the run-off election on November 20, 2018.  Brackett prevailed 
with 71 votes and Chisholm received 63 votes.5 
 
 On December 2, 2018, Local 699 held its next regularly scheduled membership 
meeting.  After the results of the election and run-off were reported by Election Committee 

 
2 Record, p. 5. 
3 Record, p. 6. 
4 Record, p. 7. 
5 Record, p. 8. 
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Chairperson Kelly Flattery, the membership addressed the protests raised by Vermeesch 
and Hartung.  The meeting minutes state: 
 

“Dan Vermeesch approached the Podium and asked to have his election 
protest read.  Recording Secretary Ron Roberts read Dan’s election protest.  
Discussion followed, Dan Vermeesch moved, Kim Belfort supported to re-
run the entire special election for Trustee, to only include the original twelve 
Candidates.  Holding the elections at the Nexteer Site and at the 699 Union 
Hall for retirees and those members that cannot come to the site.  
Discussion followed, Orville Hartung asked for his election protest to be 
read before the vote was taken.  Recording Secretary Ron Roberts read 
Orville’s Election protest.  Discussion followed.  Rosie Brackett [s]poke on 
her own behalf.  Discussion followed.  Motion adopted.”6 
 
By letter dated December 3, 2018, Brackett submitted an appeal to International 

President Gary Jones and the International Executive Board, challenging the Local 
membership’s decision to rerun the election.  Her appeal stated in its entirety: 

 
“There was an election held for Trustee at Local 699 on November 13, 2018.  
Rosie Brackett and Carol Chisholm received the most votes.  Therefore, 
there was a runoff between Rosie Bracket[t] and Carol Chisholm on 
November 19, 2018.  The election was held and Rosie Brackett won. 
 
At the December 2, 2018 membership meeting of Local 699, the 
membership voted to rerun the Trustee election.  I am appealing the motion 
to rerun the special election for Trustee that I have won.”7 
 
Following the instructions of UAW International Representative Scott Henry, Local 

699’s Recording Secretary sent a letter to President Jones on December 6, 2018, 
advising that the Local membership had determined to rerun the Trustee election.8  
Flattery also wrote a letter to President Jones on the same date, reporting on the conduct 
of the Trustee election.  She wrote: 

 
“On November 13, 2018, we held a special election for Trustee at the Union 
Hall. . .   The Retirees were holding their monthly meeting on that day.  They 
were having a social hour before the meeting.  There were many people 
coming and going.  Voting was held down the hallway to the left of the big 
hall. 
 
Before the meeting began, Or[ville] Hartung (Retiree Chair) came to me 
stating that he wanted to file charges against Rosie Brackett for soliciting 

 
6 Record, p. 10. 
7 Record, p. 24. 
8 Record, p. 11. 
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votes inside of the Hall.  She was sitting in a chair just inside the doorway 
by the polling place.  He stated that she was asking people to vote for her. 
 
After speaking to Mr. Hartung, I went to speak to her about this.  I told her 
that she could not sit inside the Hall and solicit votes.  She then got up and 
went into the Hall for the meeting.   
 
I then returned to the polls to continue working the election.  I feel that I 
properly handled the situation with Ms. Brackett. 
 
The election continued following all the rules and regulations.  There were 
no irregularities in this election.”9 
 

 The International President’s Office decided to hold a hearing on Brackett’s 
appeal.10  On March 20, 2019, Administrative Assistant to the President, Darryl Nolen, 
conducted a hearing at Local 699.11  Brackett appeared on her own behalf.  Appearing 
for the Local were Hartung, Vermeesch, and Flattery, as well as Local President Thomas 
Hurst.  International Representative Henry attended on behalf of Region 1D. 
 

Nolen questioned Vermeesch regarding his allegation that Brackett campaigned 
inside the union hall.12  Vermeesch testified that Brackett was sitting in a chair inside the 
union hall soliciting votes.  He believed that she spoke to approximately 30 members.  He 
told Brackett that she was violating the campaign rules, but she did not respond.  He 
admitted that he did not report what he had seen to the Election Committee at the time. 

 
 Nolen also questioned Hartung about seeing Brackett campaigning in the union 
hall.13  Hartung testified that Brackett was sitting in a vestibule inside the union hall, which 
was a restricted area, and that she was asking members to vote for her.  He also related 
that he spoke to Flattery about Brackett’s conduct and that Flattery addressed the 
situation immediately. 
 
 At the hearing, Flattery confirmed that Hartung reported to her that Brackett was 
campaigning and that she asked Brackett to leave the area.14  Flattery was also asked 
whether she had provided a copy of the election and campaign rules to all candidates 
and she indicated that she had not.  Flattery indicated that no other issues had been 
raised with respect to the election. 
 
 Nolen directed questions to Brackett during the hearing.  She was asked whether 
she campaigned inside the doorway near to the polling place during the November 13, 

 
9 Record, p. 12. 
10 The hearing was originally scheduled for February 12, 2019 but later postponed by the International 
President’s office until March 20. 2019.  Record, pp. 13, 15-19. 
11 Record, p. 21. 
12 Record, p. 37. 
13 Record, p. 38. 
14 Record, p. 38. 
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2018 election.  She responded that she did not remember.  She was also asked whether 
she campaigned at the retiree meeting on November 13, 2018 and she responded, “I 
don’t think so, I may have, but I don’t think so, I don’t know.”15  Brackett agreed that she 
was asked by Flattery to move to the parking lot at one point and that she complied with 
the request. 
 
 Following the hearing, staff prepared a report to the IEB acting on behalf of the 
International President.  Staff’s report included excerpts of the Local 699 bylaws regarding 
elections, which state: “The Election Committee shall prohibit all loitering and campaign 
material distribution inside the Union Hall during all elections.”16  Staff also cited the 
“Polling Place” requirements set forth in the UAW Guide for Local Union Election 
Committees, which state: “Election Committee members must ensure that no 
campaigning occurs in the polling area and that order is maintained at the polls at all 
times.”17  Staff described the standard for reviewing election complaints, as follows:   
 

“It is our task to review the complaints and the overall process that took 
place to ensure that even if the election process sustained minor flaws, 
those flaws did not alter the outcome of the election.  It is also our task to 
make sure that the election was fair and democratic, that no member was 
deprived of a fair opportunity to seek an elected position that they are 
eligible for, and to establish that the outcome of the election reflects the will 
of the membership.”18 
 

 Based upon these principles and the hearing testimony, staff concluded that 
“Appellant was not in compliance as it pertains to campaign rules.”19  Although the 
Election Committee Chairperson intervened as soon as Brackett’s conduct was brought 
to her attention, staff concluded that the “case record reflects the amount of time Appellant 
was campaigning inside the local union hall could have very well weighed in on the 
number of votes she received versus the other candidates.”20  Therefore, staff 
recommended that the Local conduct a rerun election “in accordance with membership 
action” and “without undue delay.”21 
 
 The IEB adopted staff’s report as its decision on April 30, 2019.22  Brackett filed a 
timely appeal to the Public Review Board (PRB) on May 13, 2019.  On June 11, 2019, 

 
15 Record, p. 38. 
16 Record, p. 2. 
17 Record, p. 4. 
18 Record, p. 39. 
19 Record, p. 39. 
20 Record, p. 39. 
21 Record, pp. 39, 40. 
22 Record, p. 20. 
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Local 699 conducted the rerun election for Trustee.  Brackett did not receive enough votes 
to appear on the ballot in the run-off election for the position.23 
 

ARGUMENT 

A. Rosie Brackett: 

I am appealing the IEB’s decision to rerun the Trustee election.  Orville Hartung 
and Carol Chisholm appealed the election result at the membership meeting held on 
December 2, 2018.  At the meeting, Chisholm read a statement indicating that I had 
attacked her and Hartung.  That was a lie.  Everyone at the meeting heard her.  I asked 
Local Recording Secretary Ron Roberts for a copy of the statement, but he did not give 
it to me or return my call.  Other people at the meeting spoke up for me. 

 
If the Board wants proof that I am telling the truth, there are tapes from November 

13 and December 2, 2018.  Orville Hartung claims that he said something to me during 
the election.  That is a lie.  The only person who said anything to me was Kelly Flattery 
and I did what she told me to do. 

 
During the hearing conducted by the International President’s office on March 20, 

2019, Carol Chisholm was not in attendance.  She should have been present, especially 
since I was asked questions about what she had done to me. 

 
Since the election, I have been followed everywhere I go.  My house phone has 

been bugged.  When I went to Detroit for the UAW Special Convention on Collective 
Bargaining, we stayed in the Greektown Casino.  While at the Convention on March 10, 
2019, my car was valet parked.  When the valet brought it to me, the hood had been 

 
23 The results of the rerun election were as follows: 
 
 Brian Zarazua  97 
 Matt Beaver  79 
 Cindy Twork  76 
 Dan Vermeesch  75 
 Rosie Brackett  58 
 Carol Chisholm  45 

Rick Bisbey  27 
 Carla Mathis  27 
 Katoria Farmer  15 
 Lucy Erby    7 
 Brianna McCloskey   6 
 Chelsa Delgado    2 
 
In the run-off election, Brian Zarazua prevailed over Matt Beaver by a vote of 48 to 32.  Record, pp. 65-
66. 
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damaged by someone.  There was also a black truck which stayed behind me.  The truck 
never moved until we left. 

 
B. International Union, UAW: 

The IEB’s decision should be affirmed.  The IEB based its decision on the 
testimony of witnesses who saw Brackett campaigning near the polls, in a restricted area, 
during the election.  This activity was clearly prohibited by the Local’s bylaws, which 
provide that: “The Election Committee shall prohibit all loitering and campaign material 
distribution inside the Union Hall during the elections.”  Likewise, the UAW’s Guide for 
Local Union Election Committees provides that: “Election Committee members must 
ensure that no campaigning occurs in the polling area and that order is maintained at the 
polls at all times.”  When one of the witnesses raised the issue with the Election 
Committee Chairperson, she appropriately acted to stop further campaigning, but given 
the relatively close margin between candidates in the November 13, 2018 election, the 
IEB’s conclusion that Brackett’s activity could have affected the outcome was reasonable.  
Moreover, Brackett did not deny that she engaged in the improper activity, only that she 
could not recall whether she did or not.  She did not provide any argument or evidence 
that her activity could not have affected the outcome.  Based on all of this, the IEB’s 
decision to affirm the will of the membership and reject Brackett’s appeal was proper. 

 
In her PRB appeal, Brackett does not dispute the basic facts established at the 

hearing.  Rather, she raises totally unrelated issues, such as complaining that the Local 
Recording Secretary did not give her a copy of a statement read at the December 2, 2018 
membership meeting and alleging that her phone has been bugged and her car 
vandalized.  None of these allegations have any bearing on whether or not Brackett 
engaged in improper campaigning during the election, or whether her activity could have 
affected the outcome of the election. 

 
C. Rebuttal by Rosie Brackett: 

 
Orville Hartung and Carol Chisholm appealed the election result at the 

membership meeting held on December 2, 2018.  Chisholm advised Local President 
Thomas Hurst that she had a statement to put on the record.  She read a statement 
asserting that I had attacked Chisholm and Hartung in a membership meeting.  
International Representative Scott Henry was present at the meeting.  Many times, 
disagreements arise in the retiree meetings, but Orville Hartung does not address these 
matters.  He does not allow discussion to be placed on the floor and instead states his 
opinion and overlooks others.  When disagreements arise, there is not an opportunity to 
defend yourself and everything that is said is not reflected in the minutes. 

 
Carol Chisholm was not present at the hearing conducted on March 20, 2019.  

Administrative Assistant Darryl Nolen asked me what Chisholm had done to me on 
December 2, 2018 and I told him what happened.  Chisholm should have been at the 
hearing to answer for her actions.  Also, the person who they had at the meeting was not 
Dan Vermeesch.  The man who was there was taller and bald-headed.  It was stated that 
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Vermeesch was making the accusations against me, but he is not.  That is why the PRB 
should review the tapes from November 13 and December 2, 2018, provided that they 
have not been altered.   

 
The accusations against me have stemmed solely from one instance in which I 

asked a person whether he voted for me, even though I knew that he was a friend of 
Orville Hartung. 

 
DISCUSSION 

Local union elections carry a presumption of validity.  Therefore, to warrant 
overturning an election’s results and conducting a rerun, two requirements must be met: 
(1) an election rule violation must be firmly established; and (2) there must be clear and 
convincing evidence that the violation could have affected the outcome of the election.24  
Unless both of these requirements are satisfied, the election result must stand as a valid 
reflection of the will of the membership. 

 
Although the presumption of validity applies to all local elections, as the Board has 

recognized in the past, additional considerations are present when the membership of a 
local votes to conduct a rerun election.  “[W]hen members of a local union with first-hand 
experience of the events reject the results of an election, that rejection itself constitutes 
evidence of a problem requiring further investigation.”  Hutchinson v. UAW International 
Executive Board, PRB Case No. 1728, at p. 20 (Nov. 2, 2015).  On the other hand, steps 
must be taken to safeguard against a small group of members adopting a motion that is 
contrary to the will of the majority as expressed through the ballot box.25  Accordingly, 
Article 38, §12 of the International Constitution sets forth a process “designed to 
determine whether there is a legitimate basis for the membership’s perception that the 
election results were tainted by some impropriety.”  Hutchinson, at p. 20.  The Constitution 
requires that a local submit to the International President “a complete report of the 
circumstances which influenced the membership to order a new election.”26  A rerun 

 
24 Shaw v. UAW Local Union 1853, PRB Case No. 1770, at p. 6 (Dec. 19, 2017); Boone v. UAW Local 
Union 933, PRB Case No. 1763, at p. 11 (June 9, 2017); Alejandro v. Local Union 2244, 13 PRB 429, 438 
(2007). 
25 The UAW’s Guide for Local Union Election Committees observes: 
 

“In some cases a minority of the membership of a local union may be in a position to 
overrule the will of the majority in passing judgment upon the report of the Election 
Committee.  A situation may arise when a group of officers is elected by the votes of a 
thousand or more yet when the Election Committee reports to the membership, a group of 
50 or 75 might constitute the majority of that membership meeting and reject the Election 
Committee’s report on some very minor, technical, or insubstantial ground, thus frustrating 
the will of the majority.  Accordingly, certain safeguards must be taken to protect the 
democratic decision of the majority against minority action.”  Guide, at p. 76. 
 

26 Article 38, §12 provides in pertinent part: 
 

“In the event the membership, either acting upon a protest or in ratification of an Election 
Committee recommendation, should order a new election, no such election shall be held 
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election may not proceed unless the International President approves the membership 
action ordering a new election. 

 
In this case, the International President’s staff properly concluded that a rerun 

election should be conducted.  Following up on the report submitted by the Local and 
Brackett’s appeal, staff conducted an investigation and hearing in order to assess whether 
the election had been tainted by campaign violations.  During the hearing, Vermeesch 
and Hartung testified that they had witnessed Brackett sitting inside the vestibule of the 
union hall near to the polling place.  They testified that they heard her asking members to 
vote for her.  Election Chairperson Flattery confirmed that Hartung reported Brackett’s 
conduct to her during the election.27  Flattery testified that she asked Brackett to move 
from the area where she was sitting, and that Brackett complied.  During the hearing, 
Brackett did not deny soliciting votes inside the union hall, merely asserting that she did 
not recall doing so.  However, she did recall moving in response to Flattery’s request that 
she do so.  Similarly, during the course of this appeal, Brackett has not denied 
campaigning inside the union hall during the election.  Instead, she has raised issues 
related to events subsequent to the election which have no bearing on the Local’s 
decision to conduct a rerun. 

 
The Local 699 Bylaws “prohibit all loitering and campaign material distribution 

inside the Union Hall during all elections.”28  Similarly, the UAW’s Guide for Local Union 
Election Committees requires that Election Committee members “ensure that no 
campaigning occurs in the polling area.”29  Therefore, soliciting votes from members 
inside the union hall and immediately outside of the polling area constitutes a clear 

 
until the matter has been submitted to and an order thereon received from the International 
President.  In such an event, the Local Union shall submit a complete report of the 
circumstances which influenced the membership to order a new election, as well as the 
official minutes of the pertinent membership meeting, to the International President.  Any 
member of the Local Union shall have the right to submit a written statement to the 
International President.  The International President, acting as expeditiously as possible, 
may either make her/his order upon the information available to her/him or, if s/he feels the 
facts sufficiently contradictory to warrant the step, submit the matter to an Appeals 
Committee constituted pursuant to Article 33, Section 3 of this Constitution for 
investigation.  In the event the International President shall make her/his order pursuant to 
the recommendations of said Appeals Committee.” 
 

27 At the hearing, Vermeesch conceded that he did not report Brackett’s conduct to the Election Committee, 
although he testified that he personally confronted Brackett concerning her behavior.  In prior election 
cases, the PRB has emphasized that violations occurring during an election should be brought to the 
immediate attention of the Election Committee and in some circumstances the failure to do so might 
foreclose a later election protest based upon conduct that was not reported at the time.  Slimp v. Local 
Union 3520, PRB Case No. 1743, at pp. 13-14 (Apr. 12, 2016).  In this case, however, Hartung did bring 
Brackett’s conduct to the attention of the Election Committee and so the fact that Vermeesch failed to do 
so does not bear upon our analysis as it might in other circumstances. 
28 Record, p. 2. 
29 Record, p. 4.  In addition, the U.S. Department of Labor’s regulations governing union officer elections 
provide: “There must not be any campaigning within a polling place and a union may forbid any 
campaigning within a specified distance of a polling place.”  29 C.F.R. § 452.111.   
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violation of election rules.  We believe that the hearing sufficiently established that 
Brackett engaged in such conduct.30  Thus, the next question is whether the violation 
could have impacted the result of the election. 

 
In this case, the margin was slim between Brackett who received 36 votes and the 

next closest candidate, Vermeesch, who received 24 votes.    Although Election 
Chairperson Flattery acted swiftly to address Brackett’s conduct once it was brought to 
her attention, the hearing testimony established that Brackett spoke to approximately 30 
members before she was directed to leave.31  Thus, the conduct was sufficiently 
widespread that it could have impacted the result in this close election contest.32  In 
addition, campaigning in the vicinity of the polls is generally regarded as a very serious 
election violation.33  In fact, it is commonly a violation of state law to campaign in or near 
the polls during an election for political office.  These legal restrictions are in place 
because it is recognized that voters are most susceptible to outside influence just prior to 
casting their ballots.  Access to voters in the critical moments of their final decision-making 
confers a considerable unfair advantage upon a candidate.  Thus, the serious nature of 
the violation at issue here also supports the conclusion that the conduct could have 
impacted the outcome of the Local’s election.  Where it has been established that 
violations of election rules could have affected the outcome of the election, the 
appropriate remedy is to rerun the election. 

 
The decision of the IEB is affirmed. 

 
30 Even by her own testimony, Brackett acknowledged loitering inside the union hall during the election, 
which in itself is a violation of the Local’s Bylaws. 
31 As the Board has recognized:  “Restraining the tendency of candidates to campaign at every opportunity, 
even within the vicinity of the polling area, is one of the difficult tasks assigned to the election committee.  
Violations have to be addressed as they are reported.  Instances of this behavior may occur despite the 
elections committee’s best efforts to prevent it.”  Jakstas v. Local Union 848, PRB Case No. 1715, at p. 9 
(Apr. 20, 2015). 
32 As the Board has explained, “it is not necessary for the challenger to demonstrate that any specific 
number of votes was changed by the improper activity, if the violations were widespread enough to have 
had a significant influence over the outcome of the race.”  Alejandro, 13 PRB at 439. 
33 Miller v. Local Union 677, 4 PRB 234, 236 (1984). 
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