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The issue in this case is whether the Local Union 900 Bargaining Committee 
lacked a rational basis for its decision to withdraw Norman Carl’s grievance challenging 
his termination. 

 
FACTS 

 
Norman Carl worked as a millwright at the Michigan Assembly Plant operated by 

Ford Motor Company (“the Company”) in Wayne, Michigan.  His seniority date was 
November 9, 1998.  He worked in a bargaining unit represented by UAW Local Union 
900. 

 
The Company terminated Carl as a 10-day quit effective September 27, 2010.  His 

last day worked was August 17, 2010.1  The UAW-Ford Collective Bargaining Agreement, 
Article VIII, Section 5(4) provides: 

 
1 Record, p. 1. 
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“(Failure to Report) 

If the employee does not, within five (5) working days (excluding Saturdays, 
Sundays and Holidays) after notice to report has been sent to him/her, 
either report for work or give a satisfactory reason for his/her absence, 
unless it is not possible for him/her to comply with either of these 
requirements; and provided at least ten (10) working days have elapsed 
since his/her last day worked.”2 
 

Carl failed to report because he was incarcerated for almost eight years.  He was released 
on July 10, 2018.3  On the same day, he contacted his Local committeeperson about 
returning to work. 
 
 On July 12, 2018, Local 900 filed grievance ARJR 32513 challenging Carl’s 
termination and requesting reinstatement.  The grievance stated: “The aggrieved 
employee was terminated due to a 10 day quit letter.  The aggrieved was unable to 
respond due to personal reasons.”4  On January 11, 2019, Local 900 and the Company 
held a second step grievance meeting.  The Local determined to withdraw Carl’s 
grievance at that meeting.  Carl was notified of the withdrawal by letter dated January 18, 
2019.5 
 
 Carl appealed the withdrawal of his grievance at the Local’s membership meeting 
held on February 10, 2019.  The membership voted to deny the appeal.6  By letter dated 
February 15, 2019, Carl appealed the withdrawal of his grievance to the International 
Executive Board (IEB).  He asserted that “[t]he company had no reason to deny me my 
position back.”7 He explained his circumstances: 
 

“I am a second generation Ford worker, as my dad retired after 30 years as 
a Toolmaker.  I went thr[ough] depression for 6 years, lost my dad and 
grandmother, and was indefinitely laid off in 2009 and was reinstated as a 
millwright after about 6 months of layoff.  Unfortunately, I made a decision 
that sent me to prison for almost 8 years.  I was released on July 10, 2018 
and called my committee person the same day.”8 
 

Carl asserted that Ford has restored other employees to their jobs after serving time in 
prison. 
 

 
2 Record, p. 22. 
3 Record, p. 10. 
4 Record, p. 5. 
5 Record, p. 6. 
6 Record, p. 8. 
7 Record, p. 10. 
8 Record, p. 10. 
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 In response to Carl’s IEB appeal, Local Chairman Scott Elliott explained that the 
Company refused to bring Carl back to work.  Ford took the position that the grievance 
was untimely since it was filed almost eight years after the 10-day quit became effective.  
For this reason, the Local Bargaining Committee decided to withdraw the grievance.9 
 
 The International President’s staff determined that a hearing on Carl’s appeal was 
unnecessary.  Acting on behalf of the President, staff members prepared a report to the 
IEB based upon the information provided by Carl and Local 900.  Staff determined that 
the appeal should be denied. 
 

“The only question properly presented by this appeal is whether Appellant 
substantiated his absence.  It is not in dispute that his absence was caused 
by incarceration.  While incarceration made it physically impossible for him 
to report to work, that is not a satisfactory reason for failing to report to work.  
The Public Review Board (PRB) has noted that ‘incarceration’, unless 
shown that it was unwarranted, is not a reason that is beyond the 
employee’s control that will excuse his failure to report for work, Green v. 
Region 1D, UAW, 5 PRB 167 (1986); Hunter v. Local 218, UAW, PRB Case 
No. 1275 (1999). . . . 

The local union bargaining committee unfortunately was not able to 
convince the Company to reverse its decision to reinstate Appellant.  
Appellant asserts in his appeal, that other workers went to prison and they 
were given their jobs back.  While that may be true, it has no bearing on this 
case.”10 
 

The IEB adopted the staff’s report as its decision.  The International President provided 
Carl with a copy of the IEB decision on April 26, 2019.11  A timely appeal to the Public 
Review Board (PRB) followed.12 
 

ARGUMENT 
 

A. Norman Carl: 
 

The Company had no reason to refuse to give me my position back.  There have 
been other cases at the plant in which the Company gave employees their jobs back after 
they served time in prison.  Ford recently brought back an employee who had been 
incarcerated for one or two years.  The Company should treat all employees the same.  
The UAW stands for equality among its members. 

I had an excellent attendance and work history with Ford, beginning with six years 
on the line and followed by eight years as a millwright.  The Company spent a substantial 
amount of money to train me.  I would like to give them a return on their investment since 

 
9 Record, p. 11. 
10 Record, p. 27. 
11 Record, p. 13. 
12 Record, pp. 30-31. 
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I plan to work at least 15 more years before retiring.  If there are no open positions for a 
millwright, I am willing to work the line or even relocate to another plant.  It is my 
understanding that Ford is or will soon be looking to fill positions.  I would even be willing 
to return as a new hire, if necessary. 

 
B. International Union, UAW: 

 
Although Carl’s situation is an unfortunate one, it was ultimately his inability to 

report to work that resulted in his discharge.  As Appellant acknowledges, his 
incarceration was the result of his own decisions and, therefore, could not be argued as 
an excused absence.  Carl argues that he knows of other employees who went to prison 
and then got their jobs back.  He provides no details, however, that could support a claim 
of disparate treatment.  While the Union urged Ford to give Carl another chance at a 
good, union career, there was simply no contractual provision to compel the Company to 
do so. 

 
DISCUSSION 

 
The PRB’s jurisdiction to review appeals concerning grievance handling is limited 

to allegations that the matter was improperly dealt with due to fraud, discrimination, or 
collusion with management or that the disposition of the matter was devoid of any rational 
basis.13  In this matter, Carl does not claim, and there is no basis on the Record to believe, 
that the withdrawal of his grievance was improperly motivated.  Instead, Carl takes issue 
with the Local’s determination that it was unlikely to prevail if it pursued his grievance 
further.  As we have consistently held, however, it is not the PRB’s role to second-guess 
the grievance-handler’s good-faith assessment of a grievance’s merit, provided the 
assessment rests upon a rational basis.14 

 
Here, the Local’s decision to withdraw Carl’s grievance challenging his termination 

was rational.  It is undisputed that Carl was unable to report for work due to his 
incarceration.  As several past PRB cases show, incarceration generally does not excuse 
the failure to report for service.  As we observed in Samuel v. International Union, UAW, 
“[i]ncarceration, unless shown that it was unwarranted, is not a reason beyond an 
employee’s control that will excuse his failure to report for work.”15  11 PRB 526, 529 
(2002). 

 
Because imprisonment (unless unwarranted) does not excuse the failure to report, 

the Union can urge the Company to reemploy an individual following release from prison, 
as was done here, but the Union does not have a basis under the contract to require the 
Company to do so.  In other words, the Union can ask the Company to take an employee 

 
13 UAW International Constitution, Article 33, §4(i). 
14 Mitz v. Region 1D, 13 PRB 565, 574 (2007); Perez v. Region 2B, 12 PRB 650, 655 (2005); Long, et al. 
v. UAW Local Union 2089, 12 PRB 431, 434 (2004). 
15 See also Hunter v. Local Union 218, 10 PRB 480 (1999); Johnson v. National Chrysler Department, 10 
PRB 28 (1998); Ulmer v. Local Union 735, 5 PRB 239 (1986); Green v. Region 1D, 5 PRB 167 (1986). 
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back, but it remains for the Company to decide whether or not to act with benevolence in 
a given case.  We have no reason to doubt Carl’s assertion that the Company has chosen 
in the past to reinstate employees following incarceration.  Although we lack sufficient 
information to determine whether or not those cases are directly comparable, even 
assuming that they are, the Company has discretion to determine whether or not to 
reemploy a particular employee, provided the determination is not based upon some 
unlawful form of discrimination.  The Union does not have a basis upon which to challenge 
the exercise of that discretion. 

 
Like the IEB, we appreciate Carl’s desire to obtain a second chance and respect 

his efforts to turn his life around.  However, we believe that the Union acted rationally in 
its efforts on his behalf, given the circumstances. 

 
The decision of the IEB is affirmed. 
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