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We consider whether Hussein Sobh’s appeal of the withdrawal of his termination 
grievance was properly rejected as untimely. 

 
FACTS 

 
Hussein Sobh worked for Ford Motor Company (“the Company”) at its Sterling Axle 

Plant in Sterling Heights, Michigan.  His seniority date was September 4, 2017.1  He 
worked in a bargaining unit represented by UAW Local Union 228. 

 
 On July 18, 2018, Sobh was involved in an incident in the workplace while on the 
night shift.  The Company investigated immediately after and interviewed Sobh.2  Sobh 
told the Company that a co-worker made fun of the way he was eating candy from a 
napkin without touching it with his hands.    Afterward, a supervisor approached Sobh and 

 
1 Record, p. 11. 
2 Record, pp. 2-3. 
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asked what had occurred.  Sobh told the supervisor that the co-worker’s comments made 
him uncomfortable.  Sobh claimed: 
 

“I was explaining to [the supervisor], if someone came up and said the ‘N’ 
word to you, how would you feel?  Then he took it offensively as if I was 
calling him that, but I was using that as an example.  He called security on 
me.”3 
 

Sobh also claimed that before security arrived the supervisor unzipped his pants and 
exposed himself.4  During the interview, the Company asked Sobh questions which 
suggested that there was videotape and witness statements indicating that Sobh was the 
one who pulled down his pants and exposed himself and that he had directed profanity 
to the supervisor and the security guard.5 
 
 On July 25, 2018, Ford terminated Sobh for “improper conduct: zero tolerance,” 
stating: 
 

“On 7/18/18, Mr. Sobh displayed gross misconduct when he violated Ford’s 
E-110 Directive.  He was heard yelling profane language and racial epithets 
towards management.  Mr. Sobh was also seen exposing his genitals, being 
verbally abusive, and acting in a threatening and intimidating manner.”6 
 

The next day, Sobh filed a grievance challenging his termination as an “unjust penalty” 
and requesting reinstatement.7  Management denied the grievance on September 28, 
2018. 
 
 On October 4, 2018, International Representative Diane Virelli received a copy of 
the grievance for handling at the Step 3 level.  She called Sobh to find out what had 
happened on the night in question.8  She claims that Sobh was rude to her on the phone.9  
She tried to ask him questions regarding the incident, but Sobh indicated that he had no 
recollection of anything that occurred on the night of the incident leading to his 
termination.  Sobh provided Virelli with a document indicating that he was being evaluated 
for mood and sleep dysregulation.10 
 

 
3 Record, p. 4. 
4 Record, pp. 4-5. 
5 Record, pp. 6-7. 
6 Record, p. 9. 
7 Record, pp. 10, 11. 
8 Record, pp. 13, 21. 
9 Record, p. 21. 
10 Record, p. 13.  The Record contains a note from a Clinical Therapist dated July 19, 2019 indicating that 
Sobh had been evaluated for mood and sleep dysregulation and found to meet the criteria for an 
“Adjustment Disorder” which was “most likely triggered by the move to third shift and subsequent lack of 
sleep” and is “characterized by changes in mood, behavior, or personality related to a stressor.”  Record, 
p. 47. 
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 A Step 3 grievance meeting was held on October 31, 2018.11  The Company 
indicated that it had no interest in returning Sobh to service.  Representative Virelli 
decided to withdraw Sobh’s grievance based on his lack of cooperation and the fact that 
he had less than a year of seniority.12 
 

By letter dated November 20, 2018 Representative Virelli advised Sobh of the 
withdrawal based on the conclusion “that the Union cannot prevail in presenting your 
grievance to arbitration.”13  According to Virelli, Sobh called her to discuss the withdrawal 
of the grievance after receiving her letter.14  The Record does not indicate the date of this 
call.  Virelli described the call as follows: 

 
“Brother Sobh was very polite this time.  He said that he was stressed 
because he had been bumped to a different shift.  He apologized for doing 
what he did and for being rude to me.  He said he had started seeing 
someone about a sleep disorder.  He then asked me what his options were.  
I told him that he could appeal my decision.  He asked if I would help him 
do that.  I explained that he would be appealing my decision so I would not 
help him but referred him back to his Local, 228 and told him to speak to 
the President.”15 
 

Virelli also relates that Local 228 President Paul Torrente later called her and said that 
Sobh had asked him for help appealing the decision.  She states: “I told Paul I was aware 
and to go ahead and help him.”16  The Record does not indicate when the call between 
Virelli and Torrente occurred. 
 
 Sobh filed an appeal regarding the withdrawal of his grievance which was received 
by the International President’s office on February 20, 2019.  He addressed the 
International President as follows: 
 

“The reason I am writing this letter, is to respectfully seek reinstatement of 
my grievance sir, as it was withdrawn because at the time Mrs. Diane Virelli 
called me seeking information about the incident that lead to my termination, 
I could not recall the events on the day in question and subsequently my 
grievance was withdrawn.  The reason I could not recall the events on the 
day in question is because I have a sleep disorder, called Work-Shift 
disorder, which I had no idea I even had or that such a disorder even 
existed.  This disorder occurs when your work shift switches from day shift 
to night shift and vice versa, and that week the incident occurred I 

 
11 Record, p. 12. 
12 Record, pp. 21-22. 
13 Record, p. 16.  The Record indicates that the November 20, 2018 letter was sent to Sobh by certified 
mail, but it does not contain documentation showing when the letter was delivered to Sobh.  Record, p. 43. 
14 Record, p. 21.  In his appeal to the PRB, Sobh maintains that he did not receive written notice regarding 
the withdrawal of his grievance until his Local President emailed him a copy on January 31, 2019.  Record, 
p. 52. 
15 Record, p. 21. 
16 Record, p. 21. 
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happen[ed] to switch shifts from day to night shift and that subsequently 
caused me to stay up for 3 days with literally not one minute of sleep and 
that obviously affected my mental state, because I definitely was not in the 
right state of mind.  I have now been treated for this disorder and till today I 
see a social worker who helps me develop better sleep habits to prevent 
this from happening in the future.  I just want you to know sir that from the 
bottom of my heart I am remorseful for my actions and truly hope you give 
me a second chance, Thank you.”17 
 

 Following receipt of the appeal letter, Administrative Assistant to the President 
Anthony Feyers sent a letter to Sobh requesting additional information.18 The Record 
does not contain a response from Sobh.  An information request was also sent to the 
Regional Director to which Representative Virelli responded.  She provided the grievance 
file and described her communication with Sobh regarding the withdrawal of his 
grievance.19 
 
 By letter dated May 13, 2019, Feyers advised Sobh that his appeal was untimely 
and therefore would not be considered.  He cited Article 33, §4 of the International 
Constitution and wrote: 
 

“The record indicates that you were sent notification of the settlement of 
Grievance No. B1-945, by UAW Region 1 International Servicing 
Representative Diane Virelli, on November 20, 2018.  You did not file an 
appeal of that action until February 20, 2019, which is beyond the already 
cited constitutional time constraint.”20 
 

 Sobh appealed the time limits decision to the International Executive Board (IEB) 
on May 29, 2019: 
 

“I received your response to the appeal I [] submitted and I understand that 
it was outside of the 30 day timeframe.  I want to apologize for it being past 
the 30 day time frame, and the reason its was past the 30 day time frame 
was because I did Not hear from my UAW president Mr. Paul Torrente until 
January 31, 2019.  I left him messages since the first Week of December 
2018, and he was busy and did not get back To me until January 31, 2019, 
to which I began working on my appeal and submitted.  I would really 
appreciate it if these circumstances can be taken into consideration and my 
appeal reinstated due to these factors . . . .”21 
 
The International President’s staff determined that a hearing on Sobh’s appeal was 

unnecessary.  Acting on behalf of the President, staff members prepared a report to the 

 
17 Record, p. 17. 
18 Record, pp. 18-19. 
19 Record, pp. 21-22. 
20 Record, p. 23. 
21 Record, p. 25. 
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IEB based upon the information provided by Sobh and Region 1.  Staff determined that 
the appeal should be denied, concluding: 

 
“It is not in dispute that the appeal filed with the UAW IEB is untimely.  The 
reason offered as determinative does not warrant a waiver of the time limits 
. . . .  Claiming not to know of the time limits for appeals does not preclude 
the Appellant from abiding by the policy.  This policy has been established 
by the membership and memorialized in the UAW International 
Constitution.  If this office were to accept Appellant’s explanation for 
untimeliness, it would be subject to countless claims of ignorance, from 
endless periods of time.”22 
 

The IEB adopted the staff’s report as its decision.  The International President provided 
Sobh with a copy of the IEB decision on July 9, 2019.23    A timely appeal to the Public 
Review Board (PRB) followed.24 

ARGUMENT 
 

A. Hussein Sobh: 
 
I am appealing the IEB’s decision finding that the appeal of the withdrawal of my 

termination grievance was untimely, because I truly did not have any direction or 
communication whatsoever on how to proceed with my appeal.  I did not hear from Paul 
Torrente, the President of my Local, until January 31, 2019.  I can provide copies of texts 
and call records to support that if necessary.25  I left him multiple messages beginning in 
the first week of December 2018.  He was understandably busy and did not get back to 
me until January 31, 2019, at which point I began working on my appeal right away and 
submitted it.  Also, I did not receive anything about my grievance decision via the mail or 
any type of writing at all until January 31, 2019 when I received written notice from Paul 
Torrente via email.  Until then I only received notification via the phone from Diane Virelli 
telling me about the grievance decision.  I would really appreciate it if these circumstances 
can be taken into consideration. 

 
B. International Union, UAW: 

 
Appellant appealed the withdrawal of his grievance by letter received in the UAW 

President’s Office on February 20, 2019, approximately 90 days after being informed of 
the withdrawal of his grievance.  By letter dated May 13, 2019, Administrative Assistant 
Feyers informed Appellant that his appeal was untimely.  Appellant replied to Feyers on 
May 29, 2019, admitting that his appeal to the UAW President’s Office was past the 30-

 
22 Record, p. 30. 
23 Record, p. 27. 
24 Record, p. 48. 
25 By letter to the PRB dated October 22, 2019, Sobh requested until November 8, 2019 to submit additional 
materials in support of his appeal.  The PRB granted the request, but no additional materials were 
submitted. 
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day time limit.  His excuse was that he had not heard back from Local 228 President 
Torrente who he had contacted to obtain assistance with his appeal. 

 
 Appellant has the burden to prove timeliness.  Dillon v. President, International 
Union, UAW, 9 PRB 303, 305 (1997).  In this case, Appellant’s appeal was 60 days late.  
He has not offered any excuse that warrants departure from the Constitutional strictures 
of Article 33, §4, which grants 30 days to appeal to the IEB.  Although Appellant claims 
he did not speak to President Torrente until January 31, 2019, he still inexplicably waited 
until February 20, 2019, to file his appeal.  In any event, Representative Virelli’s letter 
provided her contact information for Appellant to contact her with any questions.  There 
is no indication that Appellant attempted to contact her.26 
 

DISCUSSION 
 

The UAW International Constitution establishes the time limits for filing an appeal.  
Article 33, §4(c) provides: 

 
“(c) TIME LIMITS FOR APPEAL.  To be considered, an appeal must comply 
with these time limits, if no other time limit is specifically set forth in this 
Constitution: Appeal to Local Union sixty (60) days; Amalgamated Local 
Union Appeal to unit, sixty (60) days, appeal from unit to Amalgamated 
Local Union itself, thirty (30) days; appeal to other subordinate body sixty 
(60) days; appeal to International Executive Board appellate or original 
cases, thirty (30) days; appeal to Convention Appeals Committee thirty (30) 
days; appeal to Public Review Board thirty (30) days.” 
 

This case involves an appeal to the IEB from International Representative Virelli’s 
decision to withdraw Sobh’s termination grievance.  Accordingly, the applicable time limit 
under Article 33, §4(c) is 30 days.  The Constitution also specifies when the time limits 
begin to run.  Article 33, §4(b) states: 
 

(b) CALCULATION OF TIME.  The time limits of Section 4(c) of this Article 
begin to run from the time the appellant first becomes aware, or reasonably 
should have become aware, of the alleged action or decision appealed.  In 
the case of an appeal from a decision of the International Executive Board, 
the time limit shall begin to run when the appellant first receives notice of 
the decision.  For purposes of this Article, “day” means a calendar day.  If 
mailed, an appeal will be considered filed on the date it is postmarked. 
 
In this case, Sobh was clearly aware of the withdrawal of his grievance by early 

December 2018 and yet did not file his appeal until February 20, 2019, well outside of the 
30-day time limit under the International Constitution.  Representative Virelli sent a letter 
to Sobh notifying him of the withdrawal of his grievance on November 20, 2018.  She 

 
26 This statement appears to be incorrect.  In her response to the International President’s request for 
information, Representative Virelli indicated that Sobh called her after receiving her letter regarding the 
withdrawal of his grievance.  Record, p. 21. 
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claims that Sobh called her after receiving the letter to discuss the withdrawal of his 
grievance.  Although Sobh conceded in his appeal to the IEB that he filed his appeal 
outside of the 30-day time limit, he claims for the first time in his submission to the PRB 
that he did not receive written notice of the withdrawal of his grievance until January 31, 
2019.  We consider Sobh’s belated claim that he was not provided with written notice until 
the end of January to be dubious.  However, we need not resolve this factual issue 
because Sobh has made clear that, regardless of when he received written notice, he 
was fully aware of the withdrawal of his grievance in the first week of December 2018 
when he reached out to Local President Torrente for guidance regarding how to appeal 
the withdrawal.  Thus, the time limits began to run in the first week of December 2018, at 
the latest, and Sobh’s appeal on February 20, 2019 was filed outside of the 30-day time 
limit. 

 
Sobh also claims that his failure to file within the 30-day time frame should be 

excused because he was waiting to receive information from Local President Torrente 
regarding the appeal process.  Sobh’s explanation, however, cannot toll the time limits 
for filing his appeal.  As the PRB has observed in the past, “[a] claim of ignorance of the 
requirements of the Constitution is not a satisfactory excuse for a failure to abide by its 
requirements.”  Phillips v. UAW National Ford Department, 12 PRB 120, 122 (2002).  
Instead, appellants have a “responsibility to learn [the Constitutional appeal] requirements 
and follow them.”  Flores, et al. v. International Executive Board, 13 PRB 465, 470 (2007).  
Here, President Torrente’s failure to respond immediately cannot be relied upon to 
absolve Sobh of this responsibility.  Sobh does not claim that he was misled in any way 
regarding the appeal process, merely that his inquiry was initially met with silence.  Under 
the circumstance of this case, there is no reason to believe that Sobh could not have 
made a timely appeal with the exercise of reasonable diligence on his part, yet he failed 
to do so. 

 
The decision of the IEB is affirmed. 


