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In this decision, we consider how to resolve Appellants’ challenge to the withdrawal 
of their grievance in light of the International Union’s failure to provide sufficient 
information to ascertain the Board’s jurisdiction over this matter.  

 
FACTS 

 
 The Public Review Board (PRB) previously issued a decision in this case on 
January 22, 2020.  Familiarity with the facts as set forth in our prior ruling is assumed for 
purposes of this decision.  Appellants filed Grievance No. 18-25-001, which is the subject 
of this appeal, over two years ago on February 2, 2018.  The grievance alleged that the 
2011 transfer of their work unit was a product of the fraud and collusion to which former 
FCA labor relations officer, Alphons Iacobelli, pled guilty.1  On August 27, 2018, 

 
1 As explained in our decision of January 22, 2020, the “plea agreement was an admission that Iacobelli 
had engaged in criminal conduct, specifically that he had caused unlawful payments to be made to certain 
UAW officials, most notably General Holiefield. . . .   The plea agreement further states that these and 
other prohibited payments and things of value were delivered in an effort to obtain ‘benefits, concessions, 
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International Representative Thomas Brenner advised Appellants that he had withdrawn 
their grievance.  A timely appeal of the withdrawal decision was filed with the International 
Executive Board (IEB), which issued its decision denying the appeal on February 7, 2019.  
The IEB decided the matter based on its determination that Appellants’ grievance was 
untimely.  Appellants appealed on February 24, 2019 and this matter was forwarded to 
the PRB on March 4, 2019. 
 
 This case has now been pending before the PRB for over a year.  The International 
Union sought and was granted a routine two-week extension of time to file its answer.  
Accordingly, the International’s answer was filed on April 8, 2019.  The PRB gave initial 
consideration to this appeal on June 7, 2019.  The Board decided to conduct a hearing, 
originally scheduled for August 17, 2019, but also sent a letter dated June 12, 2019 to the 
International Union requesting answers to questions on or before June 26, 2019 in 
advance of the hearing.  The letter indicated that the Board “considers Appellants’ 
grievance timely in light of the plea agreement of a former FCA official and, therefore, 
does not intend to hear further argument on timeliness.”  The PRB’s questions were 
designed to enable the Board to consider the merits of the Appellants’ underlying 
grievance.  Subsequently, the International requested an extension of time until July 22, 
2019 to respond to the PRB questions, which was granted. 
 
 In the interim, the Solidarity House fire occurred.  As a result, the hearing was 
cancelled and the time to respond to the PRB’s questions was suspended to allow for the 
International to retrieve its files from decontamination at an outside facility.  After waiting 
several months, however, the PRB decided to proceed with a hearing on December 14, 
2019, even without answers to the questions originally posed on June 12.  The 
International Union did not present any witness testimony at the hearing, despite being 
advised that it would be permitted to do so under the circumstances.  Instead, the 
International continued to resist the appeal primarily on procedural grounds.   
 
 As a result of the hearing, the PRB issued its decision dated January 22, 2020.  
That decision further explained the Board’s conclusion that Appellants’ grievance was 
timely.  The decision also responded to the International’s argument that Appellants had 
failed to state a claim within the PRB’s jurisdiction.  The Board concluded: 
 

“Under these circumstances, Appellants have made a sufficient showing 
that fraud or collusion could have impacted the 2011 transfer of operations 
to warrant further investigation of the claim. It may well be that based on an 
investigation into who was involved in the decision to add the transfer of 
operations agreement toward the end of the 2011 negotiations -- 
accompanied by review of International records returned from 
decontamination once they are properly organized, or convincing oral 
testimony -- what will emerge is sufficient evidence to justify a finding of 

 
and advantages for FCA in its negotiation, implementation, and administration of the collective bargaining 
agreements’ with the UAW for 2011 and 2015.”  Baltrusaitis, et al. v. UAW Region 1, PRB Case No. 1793, 
at p. 13 (Jan. 22, 2020). 
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rationality and not collusion. But as the PRB has stated many times, in order 
to satisfy even rational basis scrutiny, the Union must provide a ‘minimum 
rational level of investigation.’  Representative Brenner did not perform any 
investigation regarding the substance of Appellants’ grievance because he 
concluded that it was identical to the previously withdrawn grievance and, 
therefore, untimely. On appeal, the IEB likewise declined to hold a hearing 
after concluding that the appeal failed on timeliness grounds. Therefore, at 
this stage, the PRB lacks an adequate Record upon which to make a 
determination with regard to the substance of Appellants’ claim.” 
 

Baltrusaitis, et al. v. UAW Region 1, PRB Case No. 1793, at p. 18 (Jan. 22, 2020) 
(“Baltrusaitis I”).   
 

Therefore, the PRB requested again that the International Union respond to three 
of the questions originally set forth in the Board’s June 12 letter.  Baltrusaitis I, at pp. 19-
20.  The Board directed the International to provide answers within 60 days of the 
decision.  A few days before the March 23, 2020 deadline for a response, the International 
Union requested additional time in light of the disruption to its operations caused by the 
COVID-19 outbreak. 

 
In response, the Board granted a final 30-day extension until April 22, 2020 to 

provide the International Union with additional time to prepare its responses to our 
questions.  We advised that no further extension would be granted due to the fact that 
this case has been pending before the PRB for over a year.  The Board also indicated 
that, if the International Union did not provide a response by the deadline sufficient for the 
PRB to render a decision on the merits of this appeal, the Board would proceed to issue 
a final ruling on the grounds set forth in this decision.   

 
On April 22, 2020, the International Union submitted its response to the questions 

set forth in the Board’s January 22 decision.  In part, the response reargued the issues of 
timeliness and jurisdiction resolved by the Board in its January 22 decision.2  The 
response also explained the attempts made to obtain information, including the difficulties 
encountered because staff did not have access to documents due to office closures 
associated with the COVID-19 crisis.  In the absence of documentation, the response was 
based primarily upon information from Roy Hamilton, the Salary Bargaining Unit 
Coordinator for the UAW-Chrysler Department from 2011 to 2015 (now retired), and 
secondarily from Tim Bressler who served as General Holiefield’s Top Administrative 
Assistant during the 2011 National Negotiations.  The response indicated that the Union 
attempted to stop the Company from following through with the 2011 transfer and, when 
that failed, tried to mitigate the impact on employees.  However, the response also 

 
2 The Board’s directive to the International Union was to provide information in response to three questions.  
We did not invite re-litigation of the issues decided in our January 22 decision.  Further, pursuant to Section 
11 of the PRB’s Rules of Procedure, the International Union had 30 days in which to request reconsideration 
of our January 22 decision, but no such request was made by that deadline.  The PRB accordingly will 
focus on the additional information provided that addresses our questions. 
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indicated that Iacobelli and Holiefield were directly involved in some of these discussions.  
From the International’s response, the extent to which they alone exercised final authority 
over these matters remains unclear. 

 
DISCUSSION 

 
As we determined in our prior decision in this case, Appellants have made a 

sufficient threshold showing that fraud or collusion could have impacted the 2011 transfer 
of operations to warrant further investigation.  Baltrusaitis I, at pp. 14-18.  Under the 
circumstances, we found it appropriate for the International Union to present documents 
or other evidence to rebut Appellants’ showing, if possible.  Therefore, the Board reissued 
three of the questions originally directed to the International Union in our letter dated June 
12, 2019.  We explained that this information was necessary in order for the Board to 
make a final determination regarding our jurisdiction over the appeal under Article 33, 
§3(f) of the UAW International Constitution.3  Baltrusaitis I, at pp. 19-20. 

 
The International Union provided a response, but in the end it is too little, too late.  

We are struck by the fact that the information presented from Hamilton and Bressler could 
have been provided to the Board at any point after our initial request for information on 
June 12.  Moreover, the International Union could have provided testimony from Hamilton 
and Bressler at the hearing conducted on December 14, 2019, as the Board invited the 
International to do.  If the International Union had done so, Appellants would have had an 
opportunity to respond directly to the testimony and the Board would have been able to 
ask follow-up questions.  As far as staff’s current inability to access documentary 
evidence, this problem too would have largely been avoided if the International had 
focused its efforts on obtaining documents from the outset.  Instead, the International 
continued to argue against the appeal on procedural grounds, even after being advised 
that the Board intended to review the case on the merits. 

 
The International’s belated response fails to provide sufficient information to rebut 

Appellants’ threshold showing in this matter.  As a result, the Board is not prepared to 
alter its prior determination of provisional jurisdiction under Article 33.  It is possible that 
documentary evidence or further witness testimony may ultimately establish that the 
handling of the 2011 transfer of operations was not impacted by fraud or collusion.  
However, the Record at present does not permit us to reach such a conclusion.  In fact, 

 
3 Article 33, §4(i) of the International Constitution provides in pertinent part: 
 

“In any appeal to the Public Review Board, under Section 3(f) of this Article, concerning 
the handling of a grievance or other issue involving a collective agreement, the Public 
Review Board shall not have jurisdiction unless the appellant has alleged before the 
International Executive Board that the matter was improperly handled because of fraud, 
discrimination or collusion with management, or that the disposition or handling of the 
matter was devoid of any rational basis.” 

 
Article 33, §3(f) further directs: “In cases that involve the processing of grievances, the Public Review Board 
shall first determine whether the specific allegation upon which appellant claims the Public Review Board’s 
jurisdiction to be based is true or not.”   
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although the International’s response shows that Appellants’ situation was not left entirely 
unaddressed by the Union, it also indicates some direct involvement on the part of 
Iacobelli and Holiefield, which is a key aspect of Appellants’ allegations.  We would need 
more information, particularly regarding the involvement of these individuals, in order to 
make a final determination on the issue of fraud or collusion.  At this point, however, the 
Board has pressed the International Union for information in this case for nearly a year. 

 
Under the UAW International Constitution, the PRB is designed as an appellate 

body.  As such, the Board generally does not hold evidentiary hearings.  As we explained 
in our initial decision, to the extent that the PRB needs additional information in order to 
decide a given case, our usual practice is to request the International Union to provide it.  
Baltrusaitis I, at p. 17 and n.64.  The Board itself does not have the investigatory powers 
or authority possessed by a court to compel the Union or any other individuals or entities 
to provide information either through testimony or documentary evidence.  Thus, the PRB 
lacks the ability to investigate Appellants’ claims independently. 

 
Given the International Union’s failure to provide sufficient information thus far and 

the Board’s inability to obtain it through other means, we believe that it would be unfair to 
the Appellants after a full year has passed to further extend the processing of this appeal.4  
Accordingly, in final disposition of this case, we hereby find that Appellants have 
discharged their obligation to exhaust internal union remedies under Article 33, §5 of the 
UAW International Constitution.  Appellants may proceed with any external processes or 
remedies available to them. 

 
It is so ordered.  

 
4 No set timetable for the processing of appeals is prescribed in the UAW International Constitution or the 
PRB’s Rules of Procedure.  The amount of time taken by the Board to decide an appeal varies based on 
the circumstances of each case, although we endeavor to process appeals as expeditiously as possible.  
Our determination that it would be unfair under the circumstances of this case to further extend the time for 
processing this appeal is not intended to suggest a rule of general applicability. 
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