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The Public Review Board (PRB) considers whether the Unit Chairperson’s 
decision to settle Michelle Cowan’s termination grievance lacked a rational basis or was 
the product of discrimination and collusion with management. 

 
FACTS 

 
Michelle Cowan is employed by Ford Motor Company (“the Company”) at its 

Dearborn Diversified Manufacturing Plant (DDMP).  Her seniority date is February 27, 
2012.1  She is represented by UAW Local Union 600. 

 
 On July 18, 2019, Cowan was involved in an incident in the workplace.  During her 
shift, Cowan believed that her co-worker Christopher (“CJ”) Johnson was improperly 
taking cowl racks outside instead of leaving them inside the plant at the side of the line.2  
She complained to her Team Leader about having to go outside into the heat to retrieve 
the racks.  Cowan decided to speak with Johnson about the placement of the racks.  She 

 
1 Record, p. 1. 
2 Record, p. 2. 
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found Johnson in the shipping and receiving office.  Two other employees, Allen Everett 
(nick-named “Squirrel”) and Darrell Brown, were also present.3 
 
 Cowan and Johnson gave very different accounts to management regarding their 
interaction in the office.  Cowan submitted a written statement to management on the 
same day, asserting: 
 

“I ask Johnson who was sitting at the desk on the computer if I could speak 
with him for a minute.  Johnson replies ‘what do you want Chelle’?  I kindly 
asked him if he could please stop taking the racks outside when there is 
room for them inside the building on the line.  Johnson replied that he didn't 
care, and that he was going to take the racks outside forever.  I told him that 
I wanted to keep this issue between us and not have to go to management 
about it.  Johnson says to me ‘get the fuck up out of this office with that 
bullshit stupid mother fucker!!’  I reply ‘ok I'm taking you to labor for calling 
me out of my name’.  Johnson says ‘I don't care who you tell with your dumb 
ass!’.  Allen tells me to come on and walks me out of the office.”4 
 

On July 23, 2019, management interviewed Cowan regarding the incident.5  Cowan 
denied using profanity toward Johnson or stating that she was recording their 
conversation in order to blackmail Johnson.6  She also stated that she had not had any 
previous issues with Johnson. 
 
 The Company interviewed Johnson on July 24, 2019.7  He described the encounter 
with Cowan as follows: 
 

“Ms. Michelle came in and she went off.  It was over some racks.  She came 
in and stated that today I’m gonna move her motherfucking racks.  I’m 
gonna put her motherfucking racks on the side of the line.  She ain’t moving 
the motherfucking racks.  She also stated she was recording the 
conversation.  She said if I don’t move her racks to the side of the line, I’m 
going to labor relations and telling them you're selling drugs at the plant.  At 
the time I was sitting at a computer.  Al[len] (known as Squirrel) was 
standing beside me.  And he put his hand on my right shoulder to make 
sure I was still sitting.  She was standing over me.  When she said that out 
of the way, I said ‘why don’t you just leave?  Don't make sense for you to 
be over here.’ She made a statement on her way out the door that she was 

 
3 Record, pp. 10, 13.  Johnson has a seniority date of February 12, 1996.  Record, p. 6.  Everett has a 
seniority date of August 11, 1975.  Record, p. 10.  Brown has seniority date of January 4, 1993.  Record, 
p. 13. 
4 Record, p. 2. 
5 Record, p. 3. 
6 Record, p. 4. 
7 Record, p. 6. 
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coming over to tell you guys that I was a drug dealer if I don’t move her 
racks to her line.  That’s what happened.”8 

Johnson denied using profanity toward Cowan.9 
 
 On July 24, 2019, the Company also interviewed the two witnesses, Everett and 
Brown, but the interview notes suggest that neither was particularly forthcoming.  Everett 
stated that Cowan and Johnson spoke in “normal voices” during the exchange.10  He 
denied that Cowan told Johnson to “move her motherfucking racks” or otherwise used 
profanity.  He also denied hearing Cowan say anything about recording the conversation, 
although he did hear her say that she would go to Labor Relations.11  When asked 
whether Johnson used profanity or inappropriate language, Everett described him as 
using “shop talk.”12 
 

Brown described the incident differently than Everett: 
 
“That morning CJ was in my office.  Then Michelle came in.  She from what 
I recall was upset about some racks she wanted CJ to bring to her job.  She 
got heated.  They both started.  She got very loud with him.  I just kind of 
t[u]ned it out.”13 
 

He stated that he did not recall hearing the profane statements that Cowan and Johnson 
had accused each other of making.  He did recall Cowan saying something about 
recording the conversation.14 
 
 On August 1, 2019, the Company terminated Cowan effective immediately.  The 
Company gave three reasons stemming from the incident on July 28, 2019:  
 

“ • Instigating a verbal Altercation 

o During the course of the investigation, Employee was found to have 
instigated a verbal altercation with a fellow coworker in the clerk’s 
office on 7/18/19.  During the altercation, Ms. Cowan confronted her 
coworker about a disagreement she had in regards to where racks 
should be placed; employee should have escalated the issue to 
management/her union rep rather than engaging in an altercation as 
she did. 

 

 
8 Record, p. 4. 
9 Record, p. 7. 
10 Record, p. 10. 
11 Record, p. 11. 
12 Record, p. 10. 
13 Record, p. 12. 
14 Record, p. 14. 
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• Intimidation/Act of threat 

o Furthermore, during the altercation, Ms. Cowan stated to her 
coworker that she was recording the conversation and threatened to 
take him to labor relations.  Ms. Cowan was attempting to intimidate 
her coworker -- this is a violation of the zero tolerance policy.  
Furthermore, employees are prohibited from using recording devices 
in the plants. 

• Falsification of Company Record 

o When giving her statement to Labor Relations, employee was 
neither forthright nor honest.  Employee was advised at the 
beginning of her interview of the expectation for her to be truthful as 
her statement would be part of the company record.  The employee 
omitted crucial facts in her statement and outright lied as well.”15  

 Local Union 600 filed Grievance No. 500515 challenging the termination on August 
3, 2019.  The grievance asserted: 
 

“The decision to terminate Ms. Cowan based on the statements given is 
unjust.  It is stated Ms. Cowan omitted crucial facts when in fact she could 
only tell labor her best memory of the incident.  She was also accused of 
act of threat by stating she was going to contact labor regarding this 
altercation when in fact the Company policy is to report altercations like 
these in order to keep them from escalating further.  The penalty of 
termination does not fit the situation.”16 
 

Management denied the grievance. 
 
 The Local moved the grievance to the second stage.  On August 7, 2019, the 
Company again denied the grievance.17  The Company responded that Cowan had filed 
a complaint alleging harassment by Johnson, but the Company investigation found that 
she was the aggressor and had instigated the altercation.  The Company also claimed 
that Cowan had falsely denied telling Johnson that she was recording their conversation 
and that Cowan had threatened Johnson by telling him that she would report him to Labor 
Relations if he did not oblige her requests. 
 
 On September 20, 2019, Unit Chairperson Jay Makled held a Stage 2.5 meeting 
with management regarding Cowan’s termination grievance.18  The Company agreed to 
reinstate Cowan on a 12-month general waiver, without back-pay.  A Reinstatement 
Waiver agreement was executed by the Company and Union on September 26, 2019.19  

 
15 Record, p. 17. 
16 Record, p. 18. 
17 Record, p. 19. 
18 Record, p. 25. 
19 Record, pp. 26-27. 
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Cowan signed the agreement on the same date, and separately initialed each paragraph 
of the agreement.  Cowan expressly agreed to “waive and release all rights, including 
back pay.”20  She also agreed: 
 

“Upon my return to work, I shall be regarded, for disciplinary purposes, as 
being on probation for a period of twelve (12) months from the effective 
date of this waiver and that I shall not have access to the grievance 
procedure to protest the reasonableness of any disciplinary penalty, 
including discharge that I may receive for this twelve (12) month period 
for any infraction of Company rules or misconduct.  This waiver also 
precludes me from the allowable employee absences and established 
disciplinary progression of the National Attendance Program.  However, I 
am not prohibited from processing a grievance on the question of guilt or 
innocence if I believe I am innocent of the charge.”21 
 

Lastly, Cowan agreed that “upon my reinstatement, I will be placed on available work for 
the duration of the probationary period.”22  Under these terms, Cowan returned to service 
on September 30, 2019.23 
 
 At the DDMP Unit meeting held on October 27, 2019, Cowan presented a letter 
appealing the settlement of her termination grievance and requesting that the “grievance 
be placed back in the procedure to negotiate a fair, equitable, and just settlement.”24  
Cowan recounted her version of the incident with Johnson leading to her termination.  She 
also argued that the Company lacked evidence to substantiate its claims against her.  
Regarding the settlement negotiated by Chairperson Makled, Cowan complained: 
 

“My Plant Chairman, Jay Makled, negotiated a one-sided Settlement to 
bring me back to work on a 12-month waiver, with no backpay, and 
disqualified me from my job on the Hi-Lo.  The 12-month Waiver states I am 
not subject to the progression of the National Attendance Program, and I 
am not permitted any chargeable absences, or unpaid time off.  Under the 
waiver I do not have access to the grievance procedure to protest the 
reasonableness of any disciplinary penalty, including being terminated 
again.  I can be fired for any reason without redress.”25 

Cowan did not claim in her appeal letter that she had suffered unlawful discrimination or 
that the settlement was the product of collusion.  Chairperson Makled addressed Cowan’s 
motion.  He asserted that the Company wanted to keep Cowan out of work for a longer 
period, but he fought for her speedy reinstatement so that she would not miss out on 

 
20 Record, p. 26. 
21 Record, p. 26. 
22 Record, p. 27. 
23 Record, p. 28. 
24 Record, p. 29. 
25 Record, pp. 30-31. 
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bonus payments associated with the newly-bargained National Agreement.26  He noted 
that Cowan had accepted the settlement.  The Unit membership voted in favor of Cowan’s 
appeal.27 
 
 According to Cowan, Makled committed to speak with the Company in an attempt 
to negotiate a better settlement.  Makled advised her on November 13, 2019 that the 
Company had refused to renegotiate.28   
 
 Next, Cowan appealed the disposition of her termination grievance to the entire 
Local 600 membership at the General Council meeting on December 2, 2019.  Cowan 
addressed the meeting, arguing that the Company’s accusations against her were false.29  
The General Council minutes reflect that Local Financial Secretary, Mark DePaoli, read 
a “[s]tatement of facts” in response to Cowan’s motion.30  The statement was prepared 
by Chairperson Makled and described the Company’s grounds for terminating Cowan.  
Makled also indicated that Johnson acted properly when he placed the cowl racks 
outside.  Lastly, Makled asserted that Cowan understood and agreed to the settlement 
terms but was appealing to “see if she could get a better deal.”31  The membership denied 
Cowan’s motion to reinstate her grievance.32 
 
 Cowan then appealed the decision of the General Council membership to the 
International Executive Board (IEB) by letter dated December 19, 2019.  The appeal letter 
primarily focused on the statement from Makled read at the membership meeting.  
According to Cowan, “[s]aid letter was filled with lies, unsubstantiated hearsay and 
defamatory to my character and reputation.”33  She asserted that the letter placed the 
blame on her for the incident involving Johnson and did not give her side of the story.  In 
her IEB submission, Cowan also included the appeal letter that she had presented to the 
October 27 Unit meeting. 
 

The International President’s office requested information from Local 600 
pertaining to Cowan’s grievance.  The Local provided the grievance file and relevant 
meeting minutes.  In addition, Makled described how Cowan was notified of the 
settlement and his reasons for entering into the agreement with the Company: 

 
“Appellant was notified by phone immediately of the disposition and 
settlement.  The appellant also reached out to the Region and spoke to Al 
Wilson and Gabe Salano about the settlement. 

 
26 Record, pp. 34-35. 
27 Record, pp. 35, 50. 
28 Record, pp. 42, 53. 
29 Record, p. 40. 
30 Record, p. 40. 
31 Record, p. 41. 
32 Record, p. 40. 
33 Record, p. 43.  Cowan also complained that her presentation to the October 27, 2019 membership 
meeting had been interrupted even though her appeal was sustained at the Unit level.  Record, p. 42. 
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[Ms.] Cowan agreed to accept the terms of the settlement. . . . 

Grievance was settled based on the monetary loss that she was occurring 
based on being terminated.  Furthermore, the appellant was terminated 
during the 2019 contract negotiations and numerous benefits including 
$9000.00 in a signing bonus was at stake.  It was imperative that the 
appellant was reinstated prior to the settlement of the new contract to 
receive such bonus, or this will be part of the grievance moving forward, 
which the appellant may or may not have received.  All these facts were 
shared with the appellant and she agreed to the terms of the settlement.”34 

On May 26, 2019, the IEB issued its decision on Cowan’s appeal, adopting the 
report prepared by the International President’s office.35  Staff determined that a hearing 
on Cowan’s appeal was unnecessary.  Staff concluded that “Makled’s decision to settle 
was not devoid of a rational basis” because he “reasonably concluded that the settlement 
would reinstate Appellant and end monetary losses.”36  Staff emphasized that “Appellant 
signed and agreed with the conditional reinstatement waiver when she affixed her 
signature on the document.”37  Staff also noted that, if the grievance were reinstated, “the 
conditional reinstatement waiver would be void, and Appellant would be returned to the 
termination status, then wait on possible arbitration.  Additionally, the reinstatement of 
this grievance would also jeopardize wages and the signing bonus received by Appellant, 
during the timespan of the conditional reinstatement waiver.”38 

 
On or about September 26, 2020, Cowan’s probationary period expired under the 

terms of the Reinstatement Waiver agreement.39  The Company did not impose any 
additional discipline on Cowan during the probationary period.  Following her 
reinstatement under the agreement in September 2019, Cowan was not returned to her 
position as a Hi-Lo Driver.  Instead, she was placed in the position of Production Floor 
Associate but at the same rate of pay.40   The International Union does not believe that 
Cowan lost any overtime opportunities or otherwise suffered any loss in pay due to her 
return as a Production Floor Associate.41  Cowan disputes this, asserting that her 
overtime opportunities as a Hi-Lo Driver would have significantly exceeded the hours 
available to her as a Production Floor Associate.42  

 
 
  
 

 
34 Record, p. 47. 
35 Record, p. 48. 
36 Record, p. 54. 
37 Record, p. 53. 
38 Record, p. 53. 
39 Record, p. 112. 
40 Record, p. 114. 
41 Record, p. 112. 
42 Record, p. 114. 
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ARGUMENT 

A. Michelle Cowan: 
 
The IEB concluded that the settlement of Grievance No.  500515 “was not devoid 

of a rational basis” and denied my appeal.  However, I maintain that there was no rational 
basis to agree to such punitive terms, where the only evidence was unsubstantiated 
hearsay.  In addition, I am also alleging sex discrimination and collusion by the Plant 
Chairperson, Jay Makled, with the Company. 

 
Title VII of the Civil Rights Act prohibits discrimination based on race, color, 

religion, sex, and national origin.  I, a black female, was unjustifiably terminated without 
pay for approximately 8 weeks.  Chairperson Makled negotiated a one-sided settlement 
to bring me back to work on a 12-month waiver with no back pay and disqualified me from 
my job on the Hi-Lo.  The waiver states I am not subject to the progression of the National 
Attendance Program and I am not permitted any chargeable absences, or unpaid time 
off.  Under the waiver I do not have access to the grievance procedure to protest the 
reasonableness of any disciplinary penalty, including being terminated again.   

 
Other male employees, similarly situated or in some circumstances engaged in far 

worse alleged conduct, were not treated as harshly as I was. Approximately two weeks 
after I was terminated, another union member, Derrick Parrott, was terminated for calling 
co-worker Malika Robinson a bitch and saying he would fuck her whole life up.  Robinson 
indicated she was afraid for her safety.  Chairperson Makled not only got Parrott back to 
work earlier, he was moved to another plant.  Conversely, I was disqualified from my Hi-
Lo position and forced to work in the same area as Johnson and be further subjected to 
his taunting and harassment, creating a hostile work environment.  In another instance, 
approximately two years ago, Jason Lind, a Hi-Lo Team Leader was caught using a 
recording device in the plant. Evidence of him using a recording device was discovered 
on social media, yet he was not terminated. Chairperson Makled negotiated his removal 
as Team Leader but he was allowed to retain his Hi-Lo job. 

 
It is my belief Chairperson Makled colluded with the Company in my termination 

and in the one-sided agreement ultimately entered into because of his 20-year friendship 
with Johnson.  From the very beginning Makled appeared to be biased and less than 
neutral after my termination and expressed his displeasure with me making a statement 
against Johnson to Labor Relations in the first place.  Makled referred to it as being petty. 

 
When I was asked to report to Labor Relations a Bargaining Committeeman was 

already present, and I was informed I would be terminated.  Chairperson Makled was not 
present and the Bargaining Committeeperson who was present said nothing.  After the 
meeting and my termination, I left a message with Chairperson Makled to call me.  When 
I spoke to Makled, he said that the Local would file a grievance on my behalf, meet with 
the Company, and call me.   
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A considerable amount of time passed before I called Makled to check on the 
status of my grievance.  When I spoke with Makled, he told me the Company offered a 
job with a 12-month waiver, disqualification from the Hi-Lo, no back pay, not subject to 
the national attendance program and no access to the grievance procedure.  Makled 
seemed to take all the Company’s allegations as fact without seeing anything to 
substantiate those claims.  Makled was rather indifferent and offered no advice on what I 
should do.  He pressed me for an immediate answer, then indicated I had one hour to 
decide whether I would take the settlement, otherwise he would tell the Company I turned 
it down.  I found this time limit rather strange given the fact I was the one who initiated the 
call, which left me to wonder when did this one-hour time clock start? 

 
At no time did Makled advise me of any appellate procedure, or that the appellate 

procedure would be much more difficult if I turned down the job offer.  In fact, Makled 
seemed somewhat disappointed I ultimately decided to take the settlement and was 
downright hostile once he found out I consulted with others on what I should do.  
Nevertheless, I decided to take the settlement and sign the waiver feeling that I really did 
not have a choice. 

 
On December 2, 2019, I attended the Local 600 membership meeting to appeal 

my grievance to the General Council.  The Financial Secretary, filling in for the Recording 
Secretary, read a letter written by Makled.  The letter was biased, nowhere near factual, 
filled with lies, unsubstantiated hearsay, and defamatory to my character and reputation.  
Makled purposely left out my complaints and painted a picture of me as unstable, leaving 
me to blame.  As a result, the General Council voted against my appeal.  In preparing my 
appeal to the IEB, I attempted to secure a copy of the letter that was read to the General 
Council, however I was stonewalled by Makled and the Local 600 Recording Secretary, 
both of whom claimed they did not have the letter.  In fact, Makled sarcastically told me 
to get it from Region 1A.43   

 
B. International Union, UAW: 

 
When reviewing the Union’s decision to settle a grievance, the PRB’s jurisdiction 

is limited to whether the settlement is improperly motivated because of fraud, 
discrimination, or collusion or whether it is devoid of a rational basis.  See Ayres v. Local 
Union 1112, UAW, 10 PRB 126, 128 (1998).  Here, there is no evidence that Makled’s 
decision to settle Appellant’s grievance was irrational or influenced by fraud, 
discrimination, or collusion with management. 

 
Makled’s grievance settlement was a rational one.  His decision to settle the 

grievance was based on witness statements and the Company’s insistence that Appellant 
was the instigator of the verbal altercation between her and a co-worker.  The Company 
also asserted that Appellant had been untruthful in her statements to the Company during 
its investigation.  Makled also placed significant weight on the fact that Appellant stood to 

 
43 The PRB requested a copy of Makled’s written statement from the International Union and it is included 
in the Record at page 41. 
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miss out on contractual benefits, including a signing bonus, being negotiated by the UAW 
and Ford Motor Company.  Makled rationally concluded that it would be better for 
Appellant to be returned to work and receive these benefits, even under a waiver 
agreement, than to be kept out of work, without a guarantee of a better settlement later 
in the grievance procedure.  Appellant apparently agreed because she signed the waiver. 

 
Appellant’s discrimination and collusion claims are unsupported. Appellant claims 

that another co-worker who was accused of a verbal altercation was brought back to work 
more quickly than Appellant and was moved to another facility.  This information, without 
more, is not evidence of discrimination at all, let alone evidence that Makled somehow 
engaged in discriminatory conduct in processing Appellant’s grievance.  As the Board 
knows, each situation is unique and the outcome of any one grievance depends upon 
multiple factors.  As such, evidence of differing outcomes among grievances cannot 
sustain a claim of discrimination.  For this reason, Appellant’s other examples of 
discrimination, supported only by her own conjecture, must also fail. 

 
Finally, Appellant cannot support her claim that Makled colluded with management 

in resolving her grievance.  As noted, Makled provided a rational, non-discriminatory 
reason for settling her grievance in the manner that he did.  In support of her claim, 
Appellant references Makled’s 20-year friendship with Johnson (the bargaining unit 
member with whom Appellant had the altercation) as evidence of collusion.  However, at 
bottom, a claim of collusion must necessarily allege some cooperation and agreement 
between the Union and management that harmed the Appellant. There is no such 
allegation here and therefore Appellant’s claim should be disregarded. 

 
C. Rebuttal by Michelle Cowan: 

 
I dispute that Chairperson Makled’s decision to settle my grievance was rational.  

I should have never been terminated, disqualified from my Hi-Lo position, or made to sign 
a one-year waiver over unsubstantiated hearsay. Furthermore, for the reasons stated in 
my appeal, it is apparent that Makled colluded with the Company due to his long-term 
relationship with Johnson, the bargaining unit member with whom I had the altercation.  
Makled’s bias is  further evidenced by his efforts to stone-wall me in my attempts to gain 
information helpful to my appeal, as well as his efforts to get me not to file a timely appeal.  
It is also apparent that I was the victim of sex discrimination as evidenced by the disparate 
treatment I received in comparison to other male employees similarly situated. 

 
 I was also harmed by being disqualified from my Hi-Lo position, resulting in 
thousands of dollars in lost wages.  These lost wages far exceed the signing bonus which 
I received as a result of my return to work under the Reinstatement Waiver. 
 

I always made clear that the settlement of my grievance was unjustified and heavy-
handed.  However, I felt that it had to be accepted because I could not very well turn down 
employment once it was offered.  This essentially amounted to duress. 
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 In conclusion, I have been a model, dues paying member of the UAW since 
February 2007, who has worked very hard and passed every test and satisfied every 
qualification and requirement to become a Hi-Lo driver.  It is unconscionable that I would 
lose my job, be disqualified from my position, and placed on a 12-month waiver based on 
an alleged argument after following the Company’s written procedure by making a 
statement to Labor Relations.  Therefore, I request that the PRB overturn the IEB’s 
decision and grant my appeal, as well as any other relief the Board deems fair and 
equitable. 
 

DISCUSSION 
 

 The PRB’s jurisdiction over appeals related to the handling of grievances is limited 
to claims that the matter was improperly handled because of fraud, discrimination, or 
collusion with management, or that the disposition or handling of the matter was devoid 
of any rational basis.44   
 
 The Board agrees with Appellant that termination was a severe penalty under the 
circumstances.  As the Union’s initial grievance filing argued, management essentially 
punished Cowan for following Company policy and reporting a workplace altercation.  We 
also agree that management’s case against Cowan largely hinged on Johnson’s word 
over hers.  Even if Johnson’s allegations were deemed more credible, the penalty of 
termination seems excessive under the circumstances, particularly for an employee with 
substantial seniority and no history of significant disciplinary issues. 
 
 Nevertheless, despite the Company’s harsh stance, the Union achieved a fair 
settlement of the termination grievance at a relatively early stage in the process.  Most 
importantly, the settlement restored Appellant’s employment.  She was also able to 
participate in the signing bonus associated with the new bargaining agreement.  There is 
some dispute between Cowan and the International Union as to whether she lost overtime 
income under the terms of the settlement agreement as compared to what she would 
have earned had she not been terminated.  Even if Appellant is correct, she might have 
lost even more income had the Union not been able to obtain a settlement at an early 
stage of the grievance process. 
 

In addition, the Board finds it significant that Cowan expressly agreed to the 
settlement terms.  Although the Union is not required to obtain the permission of a grievant 
before settling a grievance, Cowan was given the opportunity to accept or reject the 
settlement in this case.45  She chose to accept the reinstatement agreement, even 
initialing each provision separately to indicate that she fully understood the terms.  She 

 
44 UAW International Constitution, Article 33, §4(i). 
45 As the Board has stated in numerous prior cases, a Union representative does not require the grievant’s 
permission to accept a settlement.  See Russell v. UAW FCA Department, PRB Case No. 1811, at 13 (Apr. 
27, 2020); McCombs v. UAW Local Union 2250, PRB Case No. 1768, at p. 22 (Dec. 18, 2017); Schillinger 
v. UAW Technical, Office, Professional Department, 14 PRB 714, 732 (2012); Biggs v. Local Union 823, 
UAW, 9 PRB 84, 86 (1996). 
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now argues that she signed the agreement under “duress” because she felt constrained 
to accept the settlement in order to return to work.  The Board appreciates that Cowan 
faced a difficult choice to forego settlement and remain in a terminated status rather than 
accept conditional reinstatement, but that does not constitute duress.  Instead, it simply 
indicates that the desirability of the prompt return to service under the settlement 
outweighed the other conditions placed upon Appellant’s return. 

 
Cowan raises two additional arguments against the settlement, but we do not find 

either argument persuasive.  First, Cowan claims that the settlement is the product of sex 
discrimination.  However, the Record indicates that Union representatives, including 
Chairperson Makled, acted diligently on Appellant’s behalf and obtained a reasonable 
result.  Nevertheless, Cowan alleges that Chairperson Makled has obtained better 
settlements on behalf of male employees and cites two specific examples.  We agree with 
the International Union that it is difficult to compare the outcome reached in different 
grievances since each case largely turns upon its specific facts and circumstances.  Here, 
Appellant has not provided sufficient evidence to conclude that she was subjected to 
inferior treatment due to discriminatory animus. 

 
Second, Cowan alleges that the settlement was the product of collusion due to 

Makled’s friendship with Johnson, the employee with whom Appellant quarreled.  The 
Board agrees with the International Union that a claim of collusion generally rests upon 
some alleged cooperation between a Union representative and management.  Cowan 
provides no evidence of any such cooperation.  To the contrary, the Record makes clear 
that local management decided to impose unduly harsh discipline upon Cowan.  
Chairperson Makled was able to convince management to substantially reduce the 
original penalty. 

 
As explained, the Board finds that the grievance settlement was reasonable and 

accepted by Cowan with full knowledge of its terms.  However, it is also worth noting that, 
if the PRB were to set aside the settlement agreement and reinstate the grievance, Cowan 
would return to the status of a terminated employee.  As we have explained in past cases 
involving settlement agreements, reinstatement of a termination grievance places the 
grievant in a precarious position.46  The Company could refuse further settlement 

 
46 In Ayres v. Local Union 1112, UAW, the PRB dealt with the settlement of a termination grievance which 
returned the employee to work without back-pay.  The Board wrote: 
 

“Ayres should also understand that were we to grant the relief he seeks, namely the 
reinstatement of his grievance, he would be restored to the status he held at the time of its 
settlement.  That means he would once again be a terminated employee with no wages or 
benefits and whose only hope would be that he could some day persuade and Umpire that 
Stubler was lying when he accused Ayres of sabotage.  Even if he was successful in this 
respect, he had no certainty that the Umpire would order him made whole for all his lost 
wages and benefits.  Frequently, the Umpire may find that termination was too severe a 
penalty for the act that was its cause, but also conclude that the time served was instead 
a more appropriate discipline.”  Ayres v. Local Union 1112, UAW, 10 PRB 126, 128-129 
(1998). 
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negotiations and insist upon arbitration.  An arbitrator might sustain the termination, or 
order reinstatement but without any back-pay.  Cowan could potentially lose far more than 
she gave up by accepting the settlement agreement.  The risks are even more acute in 
this case, given that Cowan has now successfully completed her probationary period 
under the reinstatement agreement without incurring any additional discipline. 

   
The decision of the IEB is affirmed and the appeal is denied. 

 
See also Grant v. General Motors Department, 9 PRB 5, 15 (1995) (ordering reinstatement of grievance 
but providing appellant with 30-day period to change his mind and accept settlement). 
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