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In this matter, the Public Review Board (PRB) addresses whether Appellants’ 
appeal regarding the withdrawal of their pension benefits grievance was properly rejected 
as untimely. 

 
FACTS 

 
Appellants Steve Sass, Ervin Brandt, and Steve Helmer are employed by The Toro 

Company (“the Company”) and represented by UAW Local Union 1291 in Plymouth, 
Wisconsin.  Appellants were previously employed by Gilson Brothers Company and were 
participants in Gilson’s pension plan.  In 1989, Lawn-Boy acquired Gilson and, as a result, 
Appellants became participants in a new pension plan.  Appellants’ prior service with 
Gilson only counted for vesting purposes under the new Lawn-Boy plan.1  In 1990, Toro 

 
1 Record, p. 101. 
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acquired Lawn-Boy.  Toro terminated the Lawn-Boy pension plan, such that no employee 
accrued credited service in that plan after July 31, 1990.2 

 
Under the collective bargaining agreement (CBA) between Toro and Local 1291, 

Appellants’ seniority dates reflect their dates of hire with Gilson Brothers.3  Sass’s 
seniority date is October 25, 1971; Brandt’s seniority date is October 25, 1966; and 
Helmer’s seniority date is September 1, 1971.4 

 
 The CBA also provides that employees hired prior to November 1, 2014 are eligible 
to participate in a pension plan sponsored by Toro.5  Participants are eligible to receive 
credited service in the plan for periods of employment starting at October 1, 1987.   
 
 Effective October 28, 2017, Toro and Local 1291 agreed to changes in the existing 
CBA, including pension changes.6  Toro had indicated that it would begin the process to 
terminate the pension plan through a voluntary buyout in March 2019.7  Accordingly, the 
parties agreed that participants would no longer accrue credited service in the pension 
plan after October 31, 2018.  Instead, employees eligible to participate in the pension plan 
would become eligible to participate in an “IS and ESOP plan.”  Toro agreed to provide 
employees with “a one-time payment as seed money into the IS and ESOP” with the 
amount based upon years of service.8  The agreement provided a $5,000 payment to 
“[t]hose with 20 years of service or more (excluding those with 35 or more).”9  Lesser 
payments were provided to employees with fewer than 20 years of service. 
 
 Based upon their seniority dates, Sass, Brandt, and Helmer were considered to 
have over 35 years of service and, therefore, were not included in the seed money 
payment.  On August 10, 2018, Local 1291 filed a grievance with Toro contesting the 
failure to pay Sass, Brandt, and Helmer.10  Eventually, Joe Preisler, International 
Representative for UAW Region 4, met with the Company regarding the grievance.  In a 
memo dated June 27, 2019, the Company explained its reasons for denying the 
grievance. 
 

“The purpose of the seed money was to compensate, in some way, for the 
loss of future earnings under the pension plan.  None of these three 
employees were impacted by the changes we made to the earning of the 
pension plan.  While it is true that the plan itself doesn’t count time earned 
before 1987, that is because they were paid out for that time before.  We 

 
2 Record, p. 100. 
3 Record, p. 13.  Section 5.2 of the CBA states: “Seniority shall be deemed to consist of an employee’s 
length of continuous, uninterrupted service with the Company from the employee’s last hiring date, including 
uninterrupted service with a predecessor company, where applicable.” 
4 Record, p. 62. 
5 Record, p. 31. 
6 Record, p. 43. 
7 Record, pp. 49-50. 
8 Record, p. 49. 
9 Record, pp. 42, 49. 
10 Record, pp. 57-58. 
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agreed to pay the seed money in accordance with the seniority data that we 
had – and shared at the table.  The parties clearly intended to exclude the 
three people with seniority of 46 – 52 years.  Sass may not be getting credit 
for 35 years under the pension plan, but that is not due to any changes that 
we made in bargaining this contract.  The seed money was to compensate 
for those changes.”11 

 By letters dated August 2, 2019, Representative Preisler advised Sass and Helmer 
that “it has been determined that our Union will not receive a favorable outcome in 
arbitration from an[] impartial arbitrator (umpire).”12  He further explained: 
 

“This decision was made in large part due to the agreement from Toro (see 
attached) which states ‘excluding those with 35 years or more’.  Your 
seniority extends way past that amount of time.  I certainly thank you for 
your service and time as being a member of the UAW.  You may feel free 
to reach out to me with questions.”13 

 Sass, Brandt, and Helmer attempted to appeal the decision to withdraw their 
grievance.  They wrote a letter which is dated September 7, 2019 and addressed to 
“Members of LOCAL 1291 & UAW International.”14  However, copies of the letter signed 
by each Appellant were not received by the International President’s office until February 
21, 2020 in the case of Brandt and Helmer, and February 24, 2020 in the case of Sass.  
According to the President’s office, the letters from Brandt and Helmer were postmarked 
February 18, 2020 and the letter from Sass was postmarked February 20, 2020.15  
Appellants argued that they were treated unfairly because they were the only three 
employees excluded from the seed money payment.  They contended that they should 
not be considered to have over 35 years of service for pension purposes because the 
Toro pension plan only credited their service after 1990, the year in which the Company 
acquired Lawn-Boy.16 
 
 On March 4, 2020, Administrative Assistant to the President, Mark Liburdi, sent 
letters to Sass, Brandt, and Helmer, advising that their appeal was untimely and would 
not be considered.  He wrote: 
 

“The record indicates that UAW Region 4 International Servicing 
Representative Joe Preisler notified you in a letter dated August 2, 2018, 
which was sent certified mail, that your grievance has been settled.  You 
have attempted to appeal this decision in a letter postmarked . . . well past 

 
11 Record, p. 59. 
12 Record, pp. 64, 65.  The Record does not reflect whether a similar letter was sent to Brandt. 
13 Record, pp. 64, 65.  The letters from Preisler indicate that they were sent by certified mail, but the Record 
does not contain documentation regarding the delivery of the letters. 
14 Record, pp. 66, 67, 68. 
15 Record, pp. 71, 73, 75. 
16 Based on the Record, this assertion appears to be incorrect.  Under the current CBA, the Toro pension 
plan credits service for employment starting at October 1, 1987.  Record, p. 31.  Under the terms of a prior 
CBA, employees ceased to accrue credited service in the Lawn-Boy pension plan as of July 31, 1990.  
Record, p. 100. 
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the thirty (30) days allowed for an appeal to the UAW International 
Executive Board (IEB).”17 

The International Union acknowledges that Liburdi erroneously stated that Preisler’s letter 
was dated August 2, 2018, instead of August 2, 2019.  
 
 By letter dated March 10, 2020, Sass requested to appeal the determination that 
the grievance appeal was untimely.  He noted that Liburdi has gotten the date wrong for 
Preisler’s letter.  He also argued: 
 

“Your time limits may not be flexible but are cloudy at best.  You have a 60 
day, 60 day, 30 day, 60 day, 30 day aggregate time frame just to reach the 
Int’l Executive board which is the second step in the appeals process.  
Simple addition comes to 240 days. 

We [received] no input of any time frames from our Local 1291, Int’l Rep. 
Joe Preisler, or Reg[ion] 4 office.”18 

 The International President’s staff determined that a hearing on Sass’s appeal was 
unnecessary.  Staff prepared a report which the International Executive Board (IEB) 
adopted as its decision.19   Staff found that Appellants’ argument that they were not 
provided with information regarding the time limits for an appeal should be rejected.  Staff 
emphasized that “there is no Union policy that mandates” that this information be provided 
absent a specific request from the member.20  The report acknowledged that Liburdi’s 
letter contained a typographical error but explained that the error did not alter the 
determination that Appellants’ appeal was untimely.21  Staff concluded that there were no 
“unusual circumstances” warranting a waiver of the Constitutional time limits by the 
International President.22 
 
 Appellants filed a timely appeal from the IEB’s decision with the PRB.23 
 

ARGUMENT 

A. Steve Sass, Ervin Brandt, and Steve Helmer: 
 
We believe no one has reviewed our original grievance.  We have included with 

our appeal excerpts from past agreements negotiated by Local 1291.  Based upon these 
agreements, it is obvious that our accumulated time for our pension with Gilson was 
terminated when Lawn-Boy purchased the company.  The date used was July 31, 1990.  
If you were a Gilson hold-over, your seniority date was for bidding shifts or job openings.  
The agreement dated January 30, 2018 states that 35 years of service or more would 

 
17 Record, pp. 71, 73, 75. 
18 Record, p. 76. 
19 Record, p. 79. 
20 Record, p. 95. 
21 Record, p. 96. 
22 Record, p. 95. 
23 Record, p. 97. 
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receive no “seed money” for deactivation of the pension plan.  There are not 35 years 
between 1990 and 2017.  We cannot believe the UAW would throw three people with 
almost 150 years of combined time worked and union dues paid under the bus. 

 
We would like the PRB to take a complete look at this grievance and our appeal, 

but the time limit seems to stop the review process.  If a legitimate reason is needed, 
Article 33, §4(b) of the UAW International Constitution states that the time limit begins to 
run when “appellant first becomes aware, or reasonably should have become aware” of 
the action appealed.  We were never informed of the time limit for an appeal until after 
the fact.  As you can see from Representative Preisler’s letters dated August 2, 2019, no 
appeal time limit was mentioned.  Our Local bargaining committee had no clue of how to 
handle an appeal.  I contacted Region 4 representative, Ronald Mclnroy, to get 
information on how to proceed and was advised that the time limits would not be a 
problem. 

 
Article 33, §4(d) also states that the “International President may waive the time 

for filing the appeal if warranted by the circumstances.”  We believe that the 
circumstances of this case warranted a waiver.  We received little to no help in continuing 
the effort to pursue our grievance.  We hope this will be handled and brought to an honest 
and complete conclusion. 

 
B. International Union, UAW: 

 
The IEB denied the Appellants’ February 2020 appeal as untimely pursuant to 

Article 33, §4(c) of the International Constitution.  Article 33, §4(c) clearly establishes the 
time limits required to perfect an appeal.  It is unambiguous and must be observed.  Article 
33, §4(c) states in part: 

 
“(c) TIME LIMITS FOR APPEAL.  To be considered, an appeal must comply 
with these time limits, if no other time limit is specifically set forth in this 
Constitution: . . . appeal to International Executive Board appellate or 
original cases, thirty (30) days; . . .” 

The Record indicates that Representative Preisler notified the Appellants by letters dated 
August 2, 2019, via certified mail, that their grievance had been withdrawn.  Under Article 
33, §4(b), the time limits for an appeal run from the time an appellant became aware, or 
reasonably should have become aware, about the action or decision to be appealed.  The 
Appellants attempted to appeal Preisler’s decision in letters postmarked February 18, 
2020 and February 20, 2020, well past the 30 days allowed for an appeal to the IEB.  The 
time limits established in the International Constitution are not flexible or to be determined 
for the convenience of the appealing party.  The Appellants’ appeal was correctly resolved 
as untimely within the meaning of Article 33, §4(c) of the Constitution.   
 

In his March 10, 2020 letter to the International President’s Office, Appellant Sass 
attempts to justify his untimeliness by shifting the burden onto the Union to provide notice 
of the time frames for an appeal.  He states that the Appellants received “no input of any 
time frames” from Local 1291, lnternational Representative Preisler, or the Region 4 
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office.  Of course, ignorance of the time limits in Article 33 is not an excuse for non-
compliance.  The Constitution is readily available in both printed and digital format for all 
members.  If a member were to request such information, he/she would be provided with 
it.   

 
Article 33, §4(d) of the Constitution provides for the International President to waive 

the time for filing an appeal if warranted by the circumstances.  On appeal to the PRB, 
Appellants do not forward any new arguments as to why their appeal should be heard.  
They only make conclusory statements that the circumstances warrant that the time limits 
be waived. 

 
C. Rebuttal by Steve Sass: 

 
I take offense at the International Union’s statement that “ignorance of the time 

limits in Article 33 is not an excuse for non-compliance.”  It is a slap in the face of reality 
for the International to assert that “if a member were to request such information, he/she 
would be provided with it.”  When we asked for help and direction in filing the grievance 
and the appeal, we received none.  I am now wondering what our union dues accomplish.  
To suggest that it is our responsibility to understand the Constitution, which changes 
almost every year, is ludicrous. 

 
It should be irrelevant but perhaps the question should be asked -- why was 35 

years chosen as the cut-off for the seed money and who chose it?  Ervin Brandt, Steve 
Helmer, and I have almost 150 years combined of dues payments and loyalty to the Union 
and service to the Company.  It seems like we are being discarded like trash.  If the 
Union’s position is based solely on the time limits, what protection can members expect 
when similar situations arise in the future? 

 
DISCUSSION 

 
The UAW International Constitution establishes the time limits for filing an appeal.  

Article 33, §4(c) provides: 
 
“(c) TIME LIMITS FOR APPEAL.  To be considered, an appeal must comply 
with these time limits, if no other time limit is specifically set forth in this 
Constitution: Appeal to Local Union sixty (60) days; Amalgamated Local 
Union Appeal to unit, sixty (60) days, appeal from unit to Amalgamated 
Local Union itself, thirty (30) days; appeal to other subordinate body sixty 
(60) days; appeal to International Executive Board appellate or original 
cases, thirty (30) days; appeal to Convention Appeals Committee thirty (30) 
days; appeal to Public Review Board thirty (30) days.” 
 

This language setting time limits has been unchanged for at least 37 years.24  This case 
involves an appeal from International Representative Preisler’s decision to withdraw 

 
24 See Ryan v. Local Union 6, UAW, 4 PRB 379, 382 (1985). 
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Appellants’ pension benefits grievance.  Accordingly, the applicable time limit under 
Article 33, §4(c) is 30 days.   
 

The Constitution also specifies when the time limit begins to run.  Article 33, §4(b) 
states: 

 
(b) CALCULATION OF TIME.  The time limits of Section 4(c) of this Article 
begin to run from the time the appellant first becomes aware, or reasonably 
should have become aware, of the alleged action or decision appealed.  In 
the case of an appeal from a decision of the International Executive Board, 
the time limit shall begin to run when the appellant first receives notice of 
the decision.  For purposes of this Article, “day” means a calendar day.  If 
mailed, an appeal will be considered filed on the date it is postmarked. 

Thus, Appellants had 30 days from when they first learned of the withdrawal of their 
grievance in which to file an appeal with the IEB. 
 
 Regrettably, Appellants failed to file a timely appeal.  Representative Preisler 
advised Appellants regarding the withdrawal by letter dated August 2, 2019.  Appellants 
were aware of the withdrawal by September 7, 2019, at the latest, which is the date of 
their appeal letter.  However, the appeal letter was not sent to the International Union until 
February 18, 2020, over five months later and well past the 30-day time limit.  It appears 
that Appellants may have incorrectly directed their appeal to their Local Union initially, 
instead of sending the appeal to the International Union as required under the 
Constitution. 
 
 Appellants argue that they should not be expected to be aware of the appeal 
procedure and time limits set forth in the UAW International Constitution.  They maintain 
that Representative Preisler’s letter to them withdrawing their grievance should have 
included information regarding the appeal process.  However, the PRB has consistently 
rejected similar arguments in our prior decisions.  As the Board has explained, UAW 
members have a “responsibility to learn [the Constitutional appeal] requirements and 
follow them.”  Flores, et al. v. International Executive Board, 13 PRB 465, 470 (2007).  
This is not an unreasonable responsibility to place on UAW members, especially now 
when the Constitution of the UAW is available online, and the table of contents at the front 
clearly lists Article 33 “Appeals.”  The PRB has rejected the argument that the appeal 
provisions in the Constitution are too difficult for rank-and-file members to understand and 
follow.  Slight, et al. v. UAW International President, PRB Case No. 1807, at p. 26 (Apr. 
2, 2020).  Accordingly, a lack of knowledge regarding “the requirements of the 
Constitution is not a satisfactory excuse for a failure to abide by its requirements.”  Phillips 
v. UAW National Ford Department, 12 PRB 120, 122 (2002).   
 
 Appellants also argue that the International President should have exercised his 
authority to waive the time limits for their appeal under Article 33, §4(d) of the 
Constitution.25  The Constitution commits the waiver decision to the discretion of the 

 
25 Article 33, §4(d) provides: 
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International President.  The PRB’s review of that decision is limited to whether the 
International President abused his discretion.  Reighard v. International Union, UAW, 13 
PRB 289, 294 (2006).  Here, the Board does not find any “extraordinary circumstances” 
from which we might conclude that the International President abused his discretion in 
declining to grant a waiver.  Reighard, 13 PRB at 295.  To the contrary, the President’s 
treatment of this case is consistent with the handling of similar cases in the past. 
 

The PRB appreciates that Appellants are long-time UAW members and 
understands why they believe that they deserve to have their appeal addressed upon the 
merits.  However, the Constitutional time limits preclude such review.  The time limits 
would have little meaning if belated appeals received the same consideration as appeals 
filed in a timely fashion.  Nevertheless, if they have not already done so, the Board would 
encourage the International President’s staff to provide Appellants with an informal 
explanation of the reasons for the withdrawal of the grievance. 

 
The decision of the IEB is affirmed and the appeal is denied. 

 
 

“(d) EXTENSIONS OF TIME.  In the case of an appeal to a Local Union, Amalgamated 
Local Union, or other subordinate body, or in the case of an appeal to the International 
Executive Board or Convention Appeals Committee, the International President may waive 
the time for filing the appeal if warranted by the circumstances.” 
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