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We address whether the Election Committee for UAW Local Union 2209 correctly 

found Michael Turner ineligible to run for Unit 1 Chairperson due to his termination from 
General Motors, despite his pending grievance challenging the termination. 

 
FACTS 

 
 Michael Turner is a member of UAW Local Union 2209 in Bargaining Unit 1.  Turner 
was employed by General Motors Company for nearly 25 years.  On or about May 2, 
2019, the Company terminated Turner for allegedly falsifying a weld check sheet.1  Turner 
filed a grievance challenging his termination.  Currently, the grievance awaiting arbitration 
as the Union works to schedule a hearing consistent with COVID-19 restrictions. 

 
1 Record, p. 40. 
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 On February 24, 2020, Turner submitted a request to the Local Election Committee 
for a determination on his eligibility to be a candidate for Unit 1 Chairperson in the Local’s 
upcoming election.2  Turner was concerned that he would be found ineligible for office 
due to Section 17 of the UAW-GM National Agreement, which states: 
 

“Individuals shall not be eligible to serve as committeepersons unless they 
are employees and until their names have been placed on the seniority list 
and they are working in the plant.”3 
 

Turner acknowledged that his name had likely been removed from the seniority list due 
to his termination, but he also explained that he had a pending grievance challenging his 
discharge.  He asserted that he had maintained continuous good standing in the Local 
for the prior year.   
 

Turner further argued that the Unit Chairperson position is considered an executive 
position under the UAW International Constitution and the Labor Management Reporting 
and Disclosure Act (LMRDA) because the Local 2209 Bylaws provide that the Unit 
Chairperson serves as a member of the Local Executive Board.4  Turner also cited the 
following language from the UAW’s Interpretations of the Constitution, Article 45, §1: 

 
(1) Eligibility for Committeeperson as Affected by Unlawful Discharge 

 
Where a Committeeperson is discharged by management and her/his 
grievance is pending, s/he remains a member of her/his Local and unit and, 
if otherwise eligible, may run for re-election or other office in such unit or 
Local or for Convention Delegate. And where pending the outcome of 
her/his grievance s/he finds temporary employment elsewhere her/his 
membership in her/his original Local is not affected and s/he need not 
transfer to the Local having jurisdiction over her/his new workplace. The 

 
2 Record, pp. 17-19. 
3 Record, p. 7. 
4 Record, p. 17.  Section 402(n) of the LMRDA defines an “officer” as “any constitutional officer, any person 
authorized to perform the functions of president, vice president, secretary, treasurer, or other executive 
functions of a labor organization, and any member of its executive board or similar governing body.”  29 
U.S.C. § 402(n).  The provisions of Title IV of the LMRDA regulating union elections apply to any election 
to an “officer” position.   
 

US Department of Labor (DOL) regulations further define “executive functions.”  The regulations 
provide that those engaged in “presenting or negotiating employee grievances within the workplace” or 
“negotiating contracts” are not engaged in “executive functions.”  However, the regulations also specify that 
“persons occupying such non-executive positions may be ‘officers’ if they are ex officio members of the 
organization’s executive board (or similar governing body) or if the constitution or bylaws of the union 
designate such positions as officers.”  29 C.F.R. § 452.19.  Turner is essentially arguing that the Unit 
Chairperson is an ex officio member of the Local Executive Board and, therefore, the DOL’s standards for 
candidate eligibility should be applicable to him.  DOL has taken the position that a member who is 
contesting termination through the grievance process is eligible to run for union office, provided that the 
member has maintained good standing.  The Seventh Circuit upheld DOL’s position regarding the eligibility 
of terminated employees in Brennan v. Independent Lift Truck Builders Union, 490 F.2d 213 (7th Cir. 1974). 
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new Local should issue to her/him a work permit. (Detroit, 1/22/46, Pages 
177-178.) 
 

Turner argued that the LMRDA requires that candidate eligibility requirements be applied 
equally to all members and, therefore, that the Interpretation should apply to him even 
though he was not an incumbent committeeperson.5  
 

In his letter to the Election Committee, Turner also explained that he had held 
several Local Union positions in the past and had also run unsuccessfully for Unit 
Chairperson in 2011 and 2017.  He claimed that his intent to seek the Chairperson 
position again in 2020 was well-known and that the Company had terminated him due to 
his union activism.6  He requested a swift response to his eligibility inquiry because 
nominations were scheduled to begin on March 2, 2020.7  Turner asserts that he could 
have sought to run for a different Local officer position if he had been advised regarding 
his ineligibility to run for Unit Chairperson prior to nominations.8 

 
  On March 5, 2020, Turner filed an appeal with the Local Recording Secretary since 
he had not yet received a ruling on his eligibility to run for office.9  He argued that the 
UAW’s Guide for Local Union Election Committees should be updated to direct local 
election committees to rule on candidate eligibility requests prior to nominations.  He 
claimed that this change was needed to bring the UAW’s practice into compliance with 
DOL guidelines providing that eligibility requirements are only reasonable if there is 
advance notice to the membership of the precise terms of the requirements.10 
 

Even though the Election Committee had not ruled upon Turner’s request for an 
eligibility determination, the Local went forward with the nominations process.  Turner 
accepted nomination for Unit 1 Chairperson on March 9, 2020.11  On the same day, he 
submitted another letter to the Local Election Committee, providing additional argument 
in support of his eligibility.12  Turner also attached two determinations from the DOL’s 

 
5 Record, p. 18.  Section 481(e) of the LMRDA provides that “every member in good standing shall be 
eligible to be a candidate and to hold office” subject to “reasonable qualifications uniformly imposed.”  29 
U.S.C. § 481(e).  The Supreme Court has ruled that the reasonable qualification exception should not “be 
given broad reach” and has rejected a qualification requirement based upon prior office holding.  Wirtz v. 
Hotel, Motel and Club Employees Union, Local 6, 391 U.S. 492, 499, 504 (1968).  DOL has reflected this 
position in its regulations.  29 C.F.R. § 452.40. 
6 Record, p. 18. 
7 Record, p. 19.   
8 Record, p. 81. 
9 Record, pp. 21-22. 
10 DOL’s regulations provide: 
 

“Qualifications for office which may seem reasonable on their face may not be proper if 
they are applied in an unreasonable manner or if they are not applied in a uniform way.  An 
essential element of reasonableness is adequate advance notice to the membership of the 
precise terms of the requirement.  A qualification that is not part of the constitution and 
bylaws or other duly enacted rules of the organization may not be the basis for denial of 
the right to run for office, unless required by Federal or State law.”  29 C.F.R. § 452.53. 

11 Record, p. 24. 
12 Record, pp. 25-30. 
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Office of Labor Management Standards (OLMS) finding that members contesting 
termination through the contractual grievance process are eligible to run for union office.13 

 
 On March 12, 2020, the Election Committee issued a written ruling finding Turner 
ineligible to run for office.  The Committee found that “according to the UAW/GM National 
Agreement Paragraph 17 you are not eligible to run for Shop Chairman.”14  The 
Committee also addressed the Interpretation of Article 45, §1 regarding a 
committeeperson discharged by management.  The Committee determined: 
 

“This article is applicable only to current Stewards and Committeepersons 
and you are not elected to either of those positions.  This language in the 
Constitution is derived from management attempting to manipulate union 
representation throughout the UAW.  However, you are neither a Steward 
nor a committeeperson and were not terminated as a result of actions you 
took in an official capacity.”15 
 

Turner appealed the Election Committee’s determination to the Local Executive Board.16  
The Executive Board voted unanimously to deny the appeal.17 
 
 Next, Turner filed an appeal with the International Executive Board (IEB) by letter 
dated May 5, 2020.18  Ordinarily, the next step in the process would be an appeal to the 
Local membership.  However, Local 2209 had suspended its membership meetings due 
to COVID-19.  Under the circumstances, the International President’s office elected to 
process the appeal as if it were denied by the Local membership.19  In his appeal, Turner 
again argued that he was eligible to run for Unit Chairperson under the LMRDA and 
applicable DOL decisions. 
 
 On August 14, 2020, the IEB issued its decision which adopted the report prepared 
by the International President’s staff.  Staff determined that a hearing was unnecessary 
in this case.  Staff addressed Turner’s argument that he should be eligible to seek office 
due to his pending termination grievance because the Unit Chairperson is a member of 
the Local Executive Board.  According to staff, the UAW International Constitution 
distinguishes between executive offices under Article 38, §1 or Article 40 charged with 
administering the local union and representative positions under Article 45 charged with 
the administration and enforcement of worksite bargaining agreements.  Although 
acknowledging that the Unit 1 Chairperson is a member of the Local 2209 Executive 
Board, staff asserted that this was only “by bylaw action.”20   
 

Staff sought to distinguish the DOL precedents cited by Turner, writing: 
 

13 Record, pp. 31-32, 33-35. 
14 Record, p. 37. 
15 Record, p. 37. 
16 Record. p. 39. 
17 Record, p. 45. 
18 Record, p. 46. 
19 Record, p. 52. 
20 Record, p. 53. 
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“Whereas the United States Department of Labor, Office of Labor-
Management Standards permits the eligibility of discharged officers to run 
for local union office, it does not have such an opinion for the local union 
representative positions.  For that question, we look to the UAW 
International Constitution.  Article 45, Section 1 (Interpretations) of the 
constitution directly addresses the eligibility of members to run for an Article 
45 position while discharged. . . . 
 
Where the constitution specifically addresses eligibility of current elected 
representatives who are discharged, it specifically and deliberately 
excludes members who did not hold a representative position prior to being 
discharged. There is no provision in the constitution that permits terminated 
members to be eligible to run for positions identified in Article 45.”21 
 

On this basis, staff affirmed the decision of the Local Election Committee finding Turner 
ineligible to run for Unit Chairperson.   
 

Turner filed a timely appeal of the IEB decision with the Public Review Board 
(PRB).  Following its initial review of this case, the PRB requested that the International 
Union provide briefing on the legal issues raised by Turner.  In addition, the PRB 
conducted a hearing by videoconference on February 26, 2021.  Regrettably, Appellant 
Turner experienced technological difficulties and was unable to attend the hearing.  
However, the Board determined to proceed with the hearing because most of the PRB’s 
pre-hearing questions were addressed to the International Union. 

 
While this appeal has been pending before the PRB, the U.S. Department of Labor 

(DOL) has pursued an investigation regarding the 2020 officer elections conducted by 
Local 2209.  That investigation has included the question of Turner’s eligibility to run for 
office, as well as several additional issues not raised in this appeal.  On February 16, 
2021, the DOL issued its initial investigative findings, concluding that several election 
violations had occurred, including improperly denying Turner the right to run for office in 
violation of Section 401(e) of the LMRDA. 

 
ARGUMENT 

A. Michael Turner: 
 
I am appealing the IEB decision finding me ineligible to run for the Unit 1 

Chairperson position.  I incorporate by reference the arguments raised in my prior appeal 
submissions.  In addition, the UAW International Constitution specifically provides that a 
Local Union may choose to add additional members to its Executive Board.22  

 
21 Record, p. 54. 
22 Article 38, §5 of the Constitution states: 
 

“The Executive Board of each Local Union shall consist of all the elected Local Union 
Executive Officers and such Members-at-Large as the Local Union may deem necessary. 
The election of any such Executive Board Members-at-Large, whether directly elected 
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Accordingly, the Local 2209 Bylaws add zone bargaining representatives, including the 
Unit Chairperson, to the Executive Board.  The bargaining representatives who are 
members of the Executive Board have the same status as executive officers, including 
full voice and vote.  Bargaining representatives are not elected as bargaining 
representatives and then allowed to assume an Executive Board position.  They are 
elected as Executive Board members.  The election of bargaining representatives 
requires a majority vote, just as the election of executive officers.  In contrast, the election 
of bargaining representatives who are not Executive Board members only requires a 
plurality vote.  Adding the requirement to be a current office holder in order to be an 
eligible candidate has never been a part of the UAW elections process. 

 
I also intended my appeal to the IEB to include the issue raised in my letter dated 

March 5, 2020 regarding the procedure for candidate eligibility determinations.  The 
DOL’s Local Union Election Guide states that candidates should be advised regarding 
eligibility requirements prior to seeking office.23  I believe that the UAW’s Guide for Local 
Union Election Committees should be updated to reflect this requirement.  The IEB failed 
to address this aspect of my appeal directly in its decision. 

 
B. International Union, UAW:  

 
The decision of the IEB, ruling that the Appellant was ineligible to run for local Unit 

Chairperson, rests upon the general principle that members in good standing who are 
separated from the workplace may not hold Article 45 representative positions.  See UAW 
International Constitution, Article 45, §2.24  This principle is bolstered by the UAW 
Constitution’s interpretive guidance that only includes stewards and committeepersons 
affected by unlawful discharge as an exception to this general principle.  Further, the PRB 
has also affirmed the principle that retirees cannot hold positions that involve collective 
bargaining duties.  Pearson v. UAW Local Union 140, 13 PRB 300 (2006). 

 
The Local Election Committee decision and the IEB decision is also consistent with 

prior PRB rulings.  In Karras v. UAW Local Union 653, 13 PRB 88 (2005), the PRB ruled 
that, in the absence of a contrary Constitutional provision, a local election committee has 
discretion to determine candidate eligibility.  Here, the Local Election Committee correctly 
interpreted Article 45 as excluding the Appellant from eligibility for Unit Chairperson.  
Since there is no contrary Constitutional provision, its decision is entitled to deference. 

 
thereto or holding membership thereon as the result of election to some other office or 
position, shall be by secret ballot with the same notice procedures as set forth in Section 2 
of this Article. Executive Board Members-at-Large shall be elected by plurality vote, unless 
the Local Union membership by affirmative action requires a majority vote.” 

23 See note 10 above. 
24 Article 45, §2 states in pertinent part: 
 

“Members in good standing who are on indefinite layoff from the employer may not be a 
candidate for, or vote in, an election for a non-executive local union office that has 
grievance handling, contract bargaining or contractual administrative duties unless 
specifically authorized to do so by Local Union Bylaws or applicable collective bargaining 
agreement.” 
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The PRB should decline Appellant’s invitation to interpret and apply the LMRDA in 

this case.  There is currently a parallel investigation by the DOL looking into Appellant’s 
allegations of election impropriety.  As a matter of precedent and good policy, the PRB 
should defer to the DOL on the LMRDA issues.  The PRB has long held that its jurisdiction 
is limited to that granted by the UAW Constitutional Convention.  See Davis, et al. v. UAW 
International Executive Board, 1 PRB 214, 218 (1961); Tucker v. International Union, 
UAW, 5 PRB 228, 234 (1987).  Here, too, the PRB should acknowledge that its role is 
limited to interpreting the UAW Constitution. 

 
Focusing on the Constitution, the PRB should find that the exception granted to 

existing committeepersons who are discharged with a grievance pending pursuant to the 
interpretation of Article 45, §1 is reasonable.  In the application of this exception, while 
there is a distinction between discharged committeepersons and other discharged 
members, the Union’s interest in preventing retaliatory discharge of committeepersons is 
significant and reasonably related to the protection of the organization as an institution.  
The bargaining unit membership benefits from this protection because it fosters rigorous 
advocacy from committeepersons who do not have to fear retaliatory discharge.  The rule 
providing this distinction is reasonable because other members do not face the same 
risks as existing committeepersons. 

 
C. Rebuttal by Michael Turner: 
 
 The International Union’s position statement in this case misconstrues the Election 
Committee’s grounds for finding me ineligible and my arguments in support of my 
eligibility.  The Committee’s denial of eligibility was based upon Section 17 of the UAW-
GM National Agreement, as stated in the letter dated March 12, 2020.  The IEB ignores 
this fact and acts as if the Election Committee’s determination was based upon the 
Interpretation of Article 45.  Instead, the Election Committee’s reference to the 
Interpretation of Article 45 was in response to the citation of the provision in my letter 
dated February 22, 2020.  My purpose in citing the Interpretation was to argue that, if this 
provision protects one class of members (i.e., incumbent chairpersons), it should protect 
all members in accordance with the LMRDA and the basic principles of fairness embodied 
in the UAW International Constitution.   
 

The IEB has also declined to address the significance of Article 38 of the 
International Constitution.  As explained, the basis of the Election Committee’s denial was 
the terms of the collective bargaining agreement, not the Constitution.  The Constitution 
and Local Bylaws, however, do not afford the Election Committee the authority to 
supersede the provisions of Article 38, which the Local 2209 membership has made 
applicable to the office of Unit Chairperson through the Local Bylaws.  The Election 
Committee chose to add an additional eligibility requirement from the bargaining 
agreement after the fact.   

 
Any argument based on the collective bargaining agreement would be for the 

employer to make after the election if I had run and prevailed.  Instead, the Local Election 
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Committee made the argument for the employer, absent any Constitutional or Bylaw 
provisions authorizing it to do so.  Moreover, if I had the opportunity to challenge an 
argument based on the bargaining agreement, I believe I would be successful.  In 
Brennan v. Independent Lift Truck Builders Union, 490 F.2d 213 (7th Cir. 1974), the court 
held that if a terminated employee “were elected union president, [the employer] would 
have to allow him on its premises to avoid committing an unfair labor practice under 
Section 8(a)(1) of the National Labor Relations Act (29 U.S.C. 158(a)(1)).” Citing Mid-
America Transportation Company v. National Labor Relations Board, 325 F.2d 87 (7th 
Cir. 1962). 

 
 The IEB has taken the position that my eligibility to run for Unit Chairperson rests 
upon the general principle that members in good standing who are separated may not 
hold Article 45 representative positions.  However, this general principle is not reflected 
in either the Constitution or the Local Bylaws.  A member actively protesting discharge is 
still an active member of the bargaining unit and should still be considered an employee 
under applicable legal precedent.  See Brennan, 490 F.2d 213.  There is nothing in the 
Constitution or Bylaws precluding an employee while protesting discharge from seeking 
or holding the position of Bargaining Chairperson.   There is only Constitutional language 
barring retirees and members on indefinite layoff from serving in bargaining functions, not 
members protesting discharge who are by law still members of the bargaining unit. 
 

Unit Chairpersons are established under Article 45 as representative positions.  
However, the Constitution gives local unions the authority to deem these positions as 
executive officers governed by Article 38 who sit on the Executive Board with full voice 
and vote.  The Local 2209 membership has done that and more by consistently running 
the elections for the Unit Chairperson positions in accordance with Article 38 pursuant to 
the Local Bylaws.  The only candidate eligibility requirement under Article 38 is continuous 
good standing. 

 
The IEB argues that the Local 2209 Unit Chairperson positions are just basic 

steward positions under Article 45.  This argument does not fit the facts.  The Executive 
Board of Local 2209 consists of seven Unit Chairpersons, three Zone Officer positions, 
and nine formal Executive Officer positions.  All Executive Board members have full voice 
and vote. Thus, the make-up of the Board is ten Article 45 representative positions 
(deemed by Local Bylaws as Executive Officers) and nine formal Executive Officers.  It 
cannot be argued that these ten positions are simple Article 45 stewards not subject to 
Article 38 or the LMRDA when they are the majority of the Local Executive Board. 

 
 The International Union also fails again to address my appeal regarding the 
process for candidate eligibility determinations.  I appealed the Election Committee’s 
failure to provide a pre-nomination determination on my eligibility to run.  I sought a 
revision of the UAW’s Guide for Local Union Election Committees to end the practice of 
waiting until after nominations to determine a member ineligible for office.  I believe this 
practice is wrong, undemocratic, and avoidable in most situations.  Some election 
committees intentionally do not respond to candidate eligibility requests which is 
undemocratic. 
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DISCUSSION 
 

 The Local 2209 Election Committee found Appellant ineligible to run on two 
grounds: (1) the requirement under Paragraph 17 of the UAW-GM National Agreement 
that an individual’s name must appear on the applicable seniority list to be eligible to serve 
as a committeeperson; and (2) the Interpretations of the Constitution for Article 45, §1 as 
creating an exception solely applicable to incumbent committeepersons.  Appellant 
Turner argues in opposition primarily that the office he seeks is covered by the LMRDA 
and that DOL regulations under that statute permit any discharged employee to seek 
union office, provided that the employee is challenging his or her termination.  Appellant 
Turner argues secondarily that basic principles of fairness embodied in the UAW 
International Constitution prohibit the Union from adopting a candidate eligibility rule 
which distinguishes between incumbents and non-incumbents. 
 
 Turning first to the LMRDA issues, we agree with the International Union that the 
PRB does not attempt to administer any law other than that established by the UAW 
Constitution.  As explained in prior decisions: 
 

“It is not within the province of the Public Review Board to interpret or apply 
the provisions of a Federal law.  Relief for violations of Federal law must be 
sought in the forums provided.  We are charged solely with applying the 
Constitution of the UAW.” 
 

Thompson v. International Union, UAW, 1 PRB 322, 328-329 (1964).25  Although the 
Board has taken the position that it does not apply external law, generally we have found 
that internal and external law are consistent with each other, such that reliance on internal 
law does not contravene external law.26  In addition, there are circumstances in which the 
Union has explicitly or implicitly adopted rules or standards derived from external law as 
internal law.27 
 
 In accordance with these principles, the Board leaves it to the DOL to render a 
decision with respect to Appellant’s arguments under the LMRDA.  Based on the DOL’s 

 
25 See also Hess, et al. v. UAW Local Union 287, 1 PRB 375, 379 (1966) (“In our determinations, of course, 
we do not attempt to administer any law other than that established by the UAW Constitution.”); Balicki v. 
UAW Local Union 47, 2 PRB 591, 595 (1977) (“We should observe that we have no authority to enforce 
the LMRDA.”); Tucker v. International Union, UAW, 5 PRB 228, 234 (1987) (“Our function as the Public 
Review Board of the International Union, UAW is to apply its Constitution to the facts of appeals submitted 
under its provisions.  It is not our function to resolve tensions between provisions of the Constitution and 
public law, although, in fact, we find none here.”); Hanscom v. UAW Region 8, 13 PRB 791, 801 (2008) 
(“This Board does not attempt to administer any law other than that established by the UAW Constitution.”). 
26 The PRB has observed in many cases that the International Constitution and the Ethical Practices Codes 
provide “parallel protections” to those set forth in the LMRDA.  See, e.g., Mieli v. International Union, UAW, 
9 PRB 449, 457 (1997); Conrad v. UAW Local Union 1097, 8 PRB 439, 443 (1994); Betts v. UAW Local 
Union 376, 4 PRB 307, 311 (1984). 
27 See, e.g., Warner v. UAW Local Union 599, 10 PRB 575 (2000) (finding that the UAW’s Guide for Local 
Union Election Committees incorporates the strict prohibition on the use of union funds for campaign 
purposes found in Federal law). 
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preliminary investigative findings, it appears that the agency may well sustain Turner’s 
arguments under the statute.28 
 
 Next, we consider the Election Committee’s reliance on Paragraph 17 of the UAW-
GM National Agreement in finding Turner ineligible.  During the PRB hearing, the 
International Union stated that it disagreed with the Committee’s application of Paragraph 
17.  The International Union explained that collective bargaining provisions cannot restrict 
the right to seek office otherwise granted under the International Constitution.  The Board 
agrees with the International Union’s position in this regard.  In fact, according to its plain 
language, Paragraph 17 would prevent any discharged employee from seeking office as 
a committeeperson, including an incumbent who the International Union recognizes as 
eligible under its interpretation of Article 45.  As the International Union explained, if the 
employer were to refuse to recognize a representative pursuant to Paragraph 17, that 
issue would be handled through the contractual grievance process.  Thus, the Election 
Committee’s decision was unsound to the extent that it rested upon Paragraph 17. 
 
 We turn now to the most significant issue for our consideration, whether the 
Election Committee properly interpreted the International Constitution in finding Turner 
ineligible.  The International Union argues that the general rule under the Constitution is 
that a member who is not actively working in the bargaining unit may not run for office as 
a committeeperson under Article 45.  In support, the International Union points to the 
language in Article 45, §2, stating: 
 

“Members in good standing who are on indefinite layoff from the employer 
may not be a candidate for, or vote in, an election for a non-executive local 
union office that has grievance handling, contract bargaining or contractual 
administrative duties unless specifically authorized to do so by Local Union 
Bylaws or applicable collective bargaining agreement.” 
 

The International Union also points to the fact that retirees are prohibited from holding 
offices with collective bargaining responsibilities under Article 45, §1(2) of the 
Interpretations of the Constitution.   
 

According to the International Union, Article 45, §1(1) of the Interpretations of the 
Constitution creates a narrow exception to this general rule which applies only to 
incumbent committeepersons.  The Union argues that the plain language of this provision 
only addresses current committeepersons.  The provision states: “Where a 
Committeeperson is discharged by management and her/his grievance is pending, s/he 
remains a member of her/his Local and unit and, if otherwise eligible, may run for re-

 
28 On appeal, Turner also argues that the Election Committee violated DOL regulations by failing to give 
him an eligibility determination prior to nominations.  He requests as relief that the PRB order the Union to 
add language to the UAW’s Guide for Local Union Election Committees directing Election Committees to 
make pre-nomination eligibility determinations.  Insofar as Appellant is requesting that this Board enforce 
DOL regulations, this too lies beyond our scope.  Appellant has not argued that the International 
Constitution requires pre-nomination eligibility determinations.  Moreover, we do not find that it is unusual 
or unfair to delay eligibility determinations until after a candidate has been nominated.   
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election or other office in such unit or Local or for Convention Delegate.”  It is argued that 
the PRB should apply the legal maxim expressio unius est exclusio alterius, meaning that 
the expression of one thing excludes others, to conclude that the drafters of the 
Constitution intended to exclude non-incumbents from this exception to the general 
eligibility requirements. 

 
Although the International Union focuses on Article 45 and its Interpretations, the 

Constitution must be read as a whole, including the Ethical Practices Codes (EPC).  The 
EPC introductory paragraph emphasizes that the UAW Constitution is meant to insure full 
democratic rights to each member, including the right “to participate at all levels in the 
decisions governing the Union.”  More specifically, the Democratic Practices section 
addresses candidate eligibility requirements, stating: “Subject to reasonable rules and 
regulations, each member shall have the right to run for office, to nominate and vote in 
free, fair and honest elections.”  This provision is intended to insure robust union 
democracy and equal treatment of members in terms of the right to seek office and to 
support candidates of their choosing.  Therefore, it is necessary for the Board to 
determine whether the International Union’s interpretation of Article 45 constitutes a 
“reasonable rule” under the EPC. 

 
During oral argument, the International Union ably articulated three primary 

rationales for allowing incumbent committeepersons who have been terminated to run for 
office, but not other discharged members.  First, the International Union explained that 
the rule is intended to avoid the chilling effect of potential termination on a union officer’s 
willingness to advocate aggressively on behalf of members.  It was also noted that the 
duty of fair representation imposes certain legal obligations upon a union officer.  The rule 
is intended to insure that a union officer is not penalized for fulfilling his or her legal 
obligations.  Non-incumbents are not subject to the duty of fair representation.  

 
The second reason advanced was to limit the inconvenience to the Union 

associated with having a representative who is not present in the workplace.  It was 
argued that an incumbent will generally have a network in place which more easily permits 
effective representation despite his or her removal from the employer’s property.  In 
contrast, a non-incumbent would not generally be expected to have the same capability 
to minimize the impact of his or her absence from the workplace.  Lastly, the International 
Union asserted that the rule is intended to avoid incentivizing discharged members to run 
for office for the purpose of handling their own termination grievances.   

 
Although these reasons have been put forward in good faith and have some merit, 

ultimately, we find them insufficient to outweigh our concern for union democracy and 
equal treatment.  A rule explicitly favoring incumbents over non-incumbents faces a heavy 
burden in the Board’s view.29  While it is true that non-incumbents do not share the same 

 
29 A rule explicitly favoring incumbents should be distinguished from the kind of natural advantages that 
incumbents may enjoy during an election, such as greater visibility among the membership or more detailed 
knowledge regarding union affairs.  As the PRB has stated in many past decisions, an incumbent’s 
enjoyment of such natural advantages in itself does not constitute an election violation.  See, e.g., Gainer 
v. UAW Local Union 774, PRB Case No. 1727, at pp. 13-14 (Sept. 29, 2015); Moye v. UAW Local Union 
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legal duties as incumbents, they may nevertheless choose to engage in union activity.  In 
this setting, there is a risk that bias could operate to favor insiders over outsiders.  An 
employer, preferring to maintain the status quo of labor-management relations, could 
seek to chill the union activity of a non-incumbent through termination of employment or 
the threat of discharge.  In fact, Appellant claims that his termination was designed to 
prevent him from running for Unit Chairperson, as he had in the past.  Although the Board 
is not in a position to assess the merit of Appellant’s claim of anti-union animus, he posits 
a plausible scenario.  The fact that an employer might act against a non-incumbent to 
prevent him or her from seeking office undercuts the first rationale offered by the 
International Union.   

 
In terms of the other rationales offered, we believe that these concerns are best 

left to the voters to assess.  In deciding whether to vote for a discharged non-incumbent, 
members can weigh the ability of that individual to provide effective representation despite 
his or her removal from the workplace.  In this regard, we note that Turner is a 23-year 
employee, and he may have a network of fellow workers who could assist his 
representation efforts.  And more generally, in some settings a discharged incumbent 
may have fewer interested and informed contacts among fellow workers than a 
discharged non-incumbent.  Finally, voters can judge whether a candidate seeks office 
solely to advance his or her own grievance and otherwise lacks motivation to fulfill the 
duties of a union representative.   

 
For all these reasons, we find that the International Union’s interpretation of Article 

45 in favor of incumbents does not constitute a reasonable rule and the Election 
Committee erred in finding Appellant ineligible to run for Unit 1 Chairperson based on that 
interpretation.  If the Union is going to have an exception for discharged incumbent 
officers, it must extend this exception to discharged non-incumbents as well.  Accordingly, 
the appeal is granted.  Local 2209 must rerun the election for Unit 1 Chairperson in order 
allow Turner the opportunity to run for office.   

 
However, the Board is mindful that the DOL may order a rerun of the Local’s entire 

officer election as a result of its investigation, including the race for Unit 1 Chairperson.  
We do not intend to place the Local in the position of rerunning the election for Unit 
Chairperson twice.  Therefore, the Board will stay its rerun order pending the outcome of 
the DOL’s investigation.  The International Union should advise the PRB in writing within 
15 days of this decision regarding the status of the DOL proceedings and continue to 
keep the Board advised as to the final disposition of the DOL investigation.  If the DOL 
makes a final determination which does not require Local 2209 to rerun the Unit 1 
Chairperson election, at that point the Local should proceed with a rerun of the Unit 1 
Chairperson election pursuant to the order of this Board. 

 
It is so ordered.  

 
110, 10 PRB 32, 35-36 (1997); Englehart in the Matter of Hoffman v. UAW Local Union 5841, 9 PRB 522, 
527 (1997). 
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