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The Public Review Board (PRB) addresses whether the International 

Representative for UAW Region 8 acted rationally when he withdrew Appellant’s 
grievance challenging her discharge for violation of the Company’s attendance policy. 

 
FACTS 

 
Appellant Quadasha Dickey worked for Thomas Built Buses Manufacturing 

Company (“the Company”) at its facility located in High Point, North Carolina.  She was 
represented by UAW Local Union 5287.  Her seniority date was June 12, 2017.1  She 
was laid off in September 2018 and returned to work on April 8, 2019.2  After returning, 
she was scheduled to have surgery on April 23, 2019 and obtained Short Term Disability 
(STD) leave for that purpose.3 

 
1 Record, p. 20. 
2 Record, p. 74. 
3 Record, p. 74. 
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 The Company has an Attendance Control Policy, which is incorporated into the 
parties’ collective bargaining agreement.4  Under the policy, some absences are not 
chargeable, including paid sick time, STD leave, and FMLA leave.  Absences not defined 
as non-chargeable are charged against the employee.  Chargeable absences accumulate 
on a rolling 12-month basis.  The corrective disciplinary steps under the policy are:  20 
hours of chargeable absence resulting in a written warning; 30 hours resulting in a final 
warning; and 40 hours resulting in termination. 
 
 On April 18, 2019, Dickey reported for work and presented a doctor’s note to the 
medical department.5  The note was the result of Dickey’s visit to an urgent care facility.6  
The applicable bargaining agreement contains a Letter of Understanding for Light Duty 
Assessment, which provides: 
 

“Should an employee be unable to perform their regular assigned job due 
to medical restrictions, notification of the employee’s restrictions and the 
status of the accommodation shall be sent to the Local Shop Chair and the 
District Committeeperson.  The Disability Coordinator and the employee’s 
District Committeeperson shall meet if there is a need to assess potential 
jobs.  In the event no jobs are available in that employee’s regular assigned 
department and plant, the employee may be placed in an open no bid job 
Company-wide; however, the District Committeeperson from the area under 
consideration shall be contacted and involved if any further assessments 
are needed.”7 
 

Dickey’s supervisor advised that he could not accommodate the restrictions 
recommended by the doctor.8  Dickey was told to confer with her Shop Steward, Tonya 
Brown, which she did.  Brown contacted Lori Jasnau, the Company’s disability 
coordinator.  Jasnau instructed that Dickey should go home and have her doctor adjust 
the dates for her STD leave that was supposed to begin on April 23, 2019.9 
 
 A couple of weeks later, Dickey noticed that the Company had recouped holiday 
pay previously paid out to her.10  She contacted her Shop Steward who sent an email to 
the Company.  The Company responded that the holiday did not fall within the approved 
STD leave, and Dickey had failed to work her scheduled shifts before and after the holiday 
as required to receive holiday pay.11  The Company also indicated that Dickey did not 
have approved FMLA leave for the dates when she attempted to claim FMLA coverage.  
The Shop Steward argued that Dickey had been advised to go home since the Company 

 
4 Record, pp. 1-3. 
5 Record, p. 31. 
6 Record, p. 74. 
7 Record, p. 4. 
8 Record, p. 31. 
9 Record, p. 31. 
10 Record, p. 74. 
11 Record, p. 14. 
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could not accommodate her restrictions and that she should not be deprived of holiday 
pay as a result.12 
 
 On April 30, 2019, the Company issued a first warning to Dickey under the 
Attendance Control Policy, indicating that as of April 22, 2019 she had accrued 25.54 
chargeable hours.13  According to Dickey, 16 hours of the charged time was attributable 
to the Company sending her home when her supervisor could not accommodate her 
medical restrictions.  Dickey did not immediately receive a copy of the disciplinary warning 
because she was out on STD leave.  She returned to work from surgery on June 5, 
2019.14  She finally received a copy of the disciplinary warning on June 21, 2019.15  
Appellant did not grieve the disciplinary notice.16 
 
 On June 27, 2019, Dickey received a second warning indicating that as of June 
10, 2019 she had accrued 33.54 chargeable hours.17  The notice stated: “Any further 
occurrences of absenteeism may result in additional disciplinary action up to and 
including termination.”18  Dickey did not grieve the second warning and she has not 
offered any explanation for the absence leading to the second warning.19 
 
 On July 15, 2019, the Company issued a termination notice to Dickey.20  The notice 
stated that she had accrued 45.54 hours of charged time as of July 5, 2019.  Appellant 
has not offered any explanation for the absence that triggered her termination.   
 
 Prior to her termination, on several occasions, Dickey attempted to have her doctor 
update her STD paperwork as the Company had instructed on April 18, 2019.21  Initially, 
the doctor’s office was not responsive.  Finally, on July 23, 2019, the doctor’s office 
advised that it could not update her STD paperwork because the restrictions were issued 
by an urgent care facility, not the doctor’s office.22 
 
 Appellant’s Shop Steward contacted Lori Jasnau regarding Dickey’s termination.  
Jasnau stated: 
 

“I spoke to Audrey regarding the dates 4/18 & 4/22/19.  Because Quadasha 
was made aware that those dates were not covered under FMLA/STD in 
April we feel that she had ample opportunity to clear those dates up.  She 
was not eligible for FMLA/STD due to hours worked and 2 days does not 

 
12 Record, p. 13. 
13 Record, p. 9. 
14 Record, p. 74. 
15 Record, p. 15. 
16 Record, p. 40. 
17 Record, p. 16. 
18 Record, p. 16. 
19 Record, p. 40. 
20 Record, p. 17. 
21 Record, pp. 32, 74. 
22 Record, pp. 19, 32. 
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qualify her for an emergency leave.  If she did not have any accrued time to 
cover her then the absences would stand as they are.”23 
 

In response, the Steward argued that Dickey was sent home on April 18 because the 
Company could not accommodate her restrictions.24  The Steward also explained that 
Dickey had tried to correct her STD paperwork to no avail.   
 
 Local 5287 filed a grievance challenging Dickey’s termination on August 7, 2019.25  
The Local charged that the Company had violated the Light Duty Assessment provision 
in the bargaining agreement and demanded reinstatement.  According to Appellant, when 
her supervisor could not accommodate her restrictions, he should have contacted other 
supervisors within the Company to see whether they could provide accommodation, but 
he failed to do so. 
 

The Company denied the grievance and it was processed to Step 4.  At that stage, 
the Company responded: 

 
“The Union Steward and the employee were aware on 4/18/19 we could not 
find light duty work for Ms. Dickey.  At that time, neither the union nor the 
employee filed a grievance on this topic or raised issue of our handling of 
the restrictions.  Which also leads credence to the fact grievance (#2660) 
citing violation of the LOU - Light Duty was not filed in a timely manner.  This 
grievance wasn’t filed until August 12th, 2019, almost four months 
afterwards (and almost an entire month after Ms. Dickey was terminated); 
thus, is considered untimely in accordance with Article 6 of the CBA.  Article 
6 states, “If the complaint is not raised within two (2) working days, it shall 
be deemed abandoned and not entitled to consideration thereafter, unless 
the employee(s) were not aware of the facts leading to the grievance.   
Additionally, neither the employee nor the union grieved the previous two 
ACP disciplines (First Written Warning received on 6/21/19 and Second 
Written Warning received on 6/27/19).”26 
 

 At Step 4 of the process, International Representative, Bob Riggins, handled the 
grievance on behalf of UAW Region 8.  On October 21, 2019, he withdrew the 
grievance.27  On the same day, Riggins sent a letter to Appellant advising that the 
grievance was withdrawn because it lacked merit.28  Despite the fact that Appellant’s 
correct address was used, the postal service returned the letter marked “no such number” 
and “unable to forward.”29  It appears that the Regional office did not attempt to resend 
the letter. 

 
23 Record, p. 19. 
24 Record, p. 19. 
25 Record, p. 20. 
26 Record, p. 26. 
27 Record, p. 26. 
28 Record, p. 27. 
29 Record, pp. 45, 57. 
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 After some time had passed without receiving information on the status of her 
grievance, Dickey reached out to her Shop Steward and the Local.30  She was put in 
contact with Riggins, and he advised her of the withdrawal.  On February 7, 2020, the 
Local President submitted an appeal request to the International President’s office on 
Appellant’s behalf.31  On March 18, 2020, Dickey submitted her own appeal letter, which 
she supplemented on July 5, 2020.32  She argued that the Company had failed to 
accommodate her restrictions in violation of the bargaining agreement.  She explained 
that she was following the Company’s instruction when she went home on April 18, 2019 
and should not be penalized for doing so.  She also explained that she had been unable 
to correct her medical paperwork.   
 
 The International President’s office investigated the appeal and obtained a 
statement from Riggins explaining his reasons for the withdrawal.  Riggins asserted that 
the Company strictly applies the attendance policy.  He wrote: 
 

“After discussion with the local union it was determined that Ms. Dickey had 
in fact violated the attendance control policy and did not have a way of 
covering her absences.  Without medical documentation, this case will not 
prevail in an arbitration setting.  It is for this contractual basis and reasons 
that I withdrew grievance 2660 without prejudice.”33 
 

 The International Executive Board (IEB) issued its decision on November 23, 2020, 
adopting the report prepared by staff.  Staff found it unnecessary to conduct a hearing.  
Given the failed mail delivery of Riggins’ letter notifying Appellant of the grievance 
withdrawal, staff accepted the appeal as timely filed.34  Staff concluded that Riggins had 
a rational basis for withdrawing the grievance, emphasizing that Appellant had failed to 
provide any documentation to support her absences on April 18 and 22, 2019.35 
 
 Appellant has now filed a timely appeal with the Public Review Board (PRB). 
 

ARGUMENT 
 

A. Quadasha Dickey: 
 
On April 18, 2019 I presented a doctor’s note to the medical department at work.  

I was placed on restrictions beginning on April 18, 2019 and ending April 23, 2019.  My 
supervisor was contacted but he stated he could not accommodate my restrictions.  I was 
sent to the Shop Steward, Tonya Brown, and she contacted Lori Jasnau, the Company’s 
disability coordinator.  Jasnau instructed to me to go home and contact my doctor and 
have their office adjust my dates for my STD to begin on April 18, 2019, because she 

 
30 Record, p. 31. 
31 Record, p. 28. 
32 Record, pp. 30, 31-32. 
33 Record, p. 40. 
34 Record, p. 45. 
35 Record, p. 50. 
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knew my STD/FMLA was starting on April 23, 2019.  However, I had gone to the urgent 
care and not the doctor that was going to perform my surgery.  Jasnau did not ask any 
questions and just told me to go home once she knew I had work restrictions.  I followed 
the directions given by Jasnau and left work.   

 
I contacted the surgeon’s office and asked them to adjust my paperwork since the 

paperwork had already been submitted to the claims processor.  I asked again on the day 
of my surgery.  A couple weeks later, I noticed the Company had taken my holiday pay 
back.  I contacted my Shop Steward and she said that she would investigate it.  When 
she called me back, she informed me again to contact the doctor’s office and have them 
adjust my dates on the paperwork, per Jasnau.  I contacted the doctor’s office again but 
was getting the run around.   

 
After surgery, I returned to work on June 5, 2019.  On June 27, 2019 I was given 

a second warning for 33.54 hours.  Again, the two days when I was told to go home by 
Jasnau, April 18 and April 22, were showing as chargeable time.  My situation was 
explained to the new Shop Steward.  I also informed him I was waiting for the surgeon to 
update my paperwork and resend it to the claim processor.  It was not until after I was 
terminated on July 15, 2019, that I was notified by the surgeon that he could not adjust 
my paperwork because he did not give me the restrictions.  I reached out to several 
people to assist me and the last I heard was from Audrey McManus, the head of Human 
Resources, stating that the Company was not going to do anything about it because the 
situation had been known since April.  The Company also stated that I could not get FMLA 
leave because my work hours and two days of restrictions did not qualify me for an 
emergency leave. 

 
I do not understand how I can be punished for doing what I was instructed to do 

by the Company’s disability coordinator.  Upon returning to work I was given two PTO 
days, which I used prior to my surgery and 40 hours of sick time.  I was never given the 
opportunity to use those days when I returned from surgery.  I did not use my sick time 
until the middle of June.  If the Company was not going to take responsibility for sending 
me home, then they should have at least offered to allow me to use what time I had 
available.  I would have never left work if I had known I was going to receive charged 
time.  I am not blaming the Local for this because it was the Company that told me to go 
home but I just want the Union to help me make the Company own up to its wrong.  I did 
not deserve to lose my job.  I followed the instruction of the Company’s disability 
coordinator. 

 
B. International Union, UAW: 
 

When reviewing the Union’s decision to settle a grievance, the PRB’s jurisdiction 
is limited to whether the settlement is improperly motivated because of fraud, 
discrimination, or collusion with management, or whether it is devoid of a rational basis.  
See Ayres v. Local Union 1112, UAW, 10 PRB 126 (1998).  Here, there is no evidence 
that Riggins’ decision to withdraw Appellant’s grievance was irrational or influenced by 
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fraud, discrimination, or collusion with management.  Indeed, Appellant does not allege 
such in her appeal to the PRB. 

 
Appellant does offer justifications for why she should not have been charged time 

under the attendance policy in April 2019.  Although we have sympathy for Appellant’s 
arguments, her grievance faced two significant obstacles.  First, there was no grievance 
filed over the April 2019 charged time; and second, even after given an opportunity to 
secure the proper paperwork that could have excused that time, Appellant admits that 
she was informed by her surgeon, after her termination, that he could not provide such 
paperwork. 

 
The absence of any grievance contesting the April 2019 charged time is potentially 

fatal to Appellant’s termination challenge and underscores why the decision to withdraw 
the grievance was a rational one.  Though she raises legitimate justifications for that 
charged time to be expunged, “it is well settled that if an employee is given notice of 
adverse record entries and does not file a grievance where able to do so, an arbitrator 
may subsequently accept the entries on their face without considering their merits.”  
Elkouri & Elkouri, How Arbitration Works, Chapter 15, “Discharge and Discipline.”  As 
such, it was reasonable for Riggins to conclude that the grievance lacked merit, and 
therefore should not be pursued further, because Appellant had not filed a grievance over 
the April 2019 charged time. 

 
It was also reasonable for Riggins to consider the Company’s argument that 

Appellant had time to gather information to correct the April 2019 charged time but was 
unable to do so.  Even if the Company were inclined to consider the evidence that would 
have expunged the April 2019 charged time, Appellant was ultimately unsuccessful in 
securing such evidence. 

 
DISCUSSION 

 
The PRB’s jurisdiction over an appeal challenging the decision to withdraw a 

grievance is limited to claims that the matter was improperly handled because of fraud, 
discrimination, or collusion with management, or that the disposition or handling of the 
matter was devoid of any rational basis.36  In this case, Dickey does not claim that the 
decision to withdraw her grievance was tainted by fraud, discrimination, or collusion with 
management.  Instead, she argues that her grievance had sufficient merit to warrant 
further processing by the Union, including arbitration.  Therefore, the Board focuses on 
whether the International Representative had a rational basis for his decision to withdraw 
the grievance. 

 
The Company’s Attendance Control Policy is part of the collective bargaining 

agreement.  Therefore, employees are presumed to understand the terms of the policy.  
The policy places the burden upon the employee to substantiate that a period of absence 
falls within the non-chargeable category.  On April 18, 2019, when the Company could 

 
36 UAW International Constitution, Article 33, §4(i). 
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not accommodate Dickey’s medical restrictions, she was advised to obtain the proper 
medical documentation to establish that her absence was non-chargeable.  On April 30, 
2019, the Company issued a disciplinary warning to Appellant based upon her April 18 
and 22 absences.  At that point, Dickey was or should have been aware that the Company 
considered the April 18 and 22 absences chargeable and would continue to count the 
hours against her under its attendance policy unless and until proper documentation was 
received. 

 
The Board is sympathetic to the fact that Dickey had difficulty obtaining a response 

from her medical providers and that it took several months to learn that the medical 
documentation she needed could not be obtained.  That said, during that time period, 
Appellant was on notice that further chargeable absences would continue to be added to 
the 16 hours attributable to her absences on April 18 and 22, 2019.  Nevertheless, she 
accrued further chargeable absences on June 10, 2019 and again on July 5, 2019, 
ultimately triggering her termination.  She has not offered any explanation for these further 
absences. 

 
Under these circumstances, the International Representative’s decision to 

withdraw the grievance was reasonable.  In his experience, the Company applies its 
attendance policy strictly, as it had done in the case of Appellant.  He also reasonably 
concluded that the grievance was unlikely to prevail in arbitration because Dickey 
admittedly could not provide sufficient medical documentation to cover the April 18 and 
22 absences.   

 
On appeal, Appellant argues that she was instructed to leave the workplace on 

April 18 and, therefore, her absence should not be held against her.  She also argues that 
the Company was obligated to contact other supervisors in addition to her own in an 
attempt to accommodate her medical restrictions but failed to do so.  In response to these 
arguments, the International Union points out that Dickey did not attempt to challenge the 
Company’s actions at the time when the first attendance violation warning was issued to 
her.  Indeed, the Record reflects that she questioned why the Company denied her 
holiday pay on the dates in question but did not otherwise argue against the attendance 
notice issued to her.  We agree with the International Union that an arbitrator would likely 
conclude that Appellant failed to raise these issues in a timely manner. 

 
In addition, although Dickey was instructed to leave the workplace, she was also 

told to obtain proper medical documentation, which unfortunately she was unable to do.  
Thus, she had no reason to believe that her absence was excused.  In terms of her claim 
that the Company failed to conduct a sufficient search for a position to accommodate her 
restrictions, we note that the applicable collective bargaining agreement language does 
not appear to support this claim.  The agreement states: “In the event no jobs are available 
in that employee’s regular assigned department and plant, the employee may be placed 
in an open no bid job Company-wide . . . .”37  This language indicates that the Company 

 
37 Record, p. 4 (emphasis added). 
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may accommodate an employee in a position outside of his or her regular department but 
is not obligated to do so. 

 
The decision of the IEB is affirmed and the appeal is denied. 
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