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 The Board considers whether the Local correctly determined that a retired member 
is eligible to hold office as Local Financial Secretary-Treasurer consistent with the Local 
Bylaws and the International Constitution. 

 
FACTS 

 
 Appellant Joshua Rhoden is a member of UAW Local Union 723 located in 
Monroe, Michigan.  Local 723 is an amalgamated Local, representing ten different 
bargaining units.1  On July 19, 2020, the Local conducted nominations for Executive 
Officer positions.2  Appellant Rhoden and incumbent Mike Keck were nominated to run 
for Financial Secretary-Treasurer.  Keck is a retired member, formerly employed at Ford 
Motor Company.  He has been a member of Local 723 for 44 years and was elected as 
Financial Secretary-Treasurer in 2009, 2011, 2014, and 2017.3 

 
1 Record, pp. 19-23. 
2 Record, p. 37. 
3 Record, p. 63. 
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 The next day, July 20, 2020, Rhoden lodged a complaint with then Local President 
Chris Sharpe regarding Keck’s eligibility to run for Financial Secretary-Treasurer.4  
Rhoden claimed that Keck as a retiree member was ineligible to run for the position.  
Sharpe reviewed the complaint with the Election Committee Chairman, Larry 
Swiontoniowski.5  Based on the Local’s Bylaws and the UAW International Constitution, 
they determined that the complaint had sufficient validity to warrant requesting an 
interpretation from the International President’s office. 
 
 Sharpe and Swiontoniowski sent a letter to the International President.6  They 
explained that Article 7, §3(B) of the Local Bylaws states: “The Financial Secretary-
Treasurer is to assist the Unit Chairperson in processing and expediting grievance 
procedures.”7  They also cited the Interpretations of the Constitution, Article 6, §19(3), 
which provides: “Retired members are ineligible to run for any local union position which 
carries responsibility for grievances or bargaining required by the Collective Bargaining 
Agreements and/or local union bylaws.”   
 
 Shortly after, Administrative Assistant to the President, Allen Wilson, sent an email 
response to Sharpe.8  Wilson cited the applicable Constitutional provisions and the 
Local’s Bylaws.  He concluded: 
 

“Given the foregoing, the applicable constitutional language contained 
under the cited provisions clearly prohibits a retired member from seeking 
the office of Local Union 723 Financial Secretary-Treasurer.”9 
 

Based on this advice, the Election Committee Chairperson ruled Keck ineligible and 
Rhoden was deemed elected by acclamation.10 
 
 Keck challenged the determination that he was ineligible to run for Financial 
Secretary-Treasurer.  He prepared a detailed written appeal.11  He argued that he was 
eligible to run for Financial Secretary-Treasurer consistent with the Constitution and Local 
Bylaws.  He pointed to the fact that he was previously ruled eligible in four prior elections, 
including 2011 when his eligibility as a retiree was challenged by an opposing candidate.  
He explained that in his prior terms and those of his predecessors, the Financial 
Secretary-Treasurer had never been involved in grievance handling or contract 
negotiations and administration.  
  

 
4 Record, p. 35.  Chris Sharpe ran for re-election as President in the Local’s 2020 election but lost to Mike 
Miller.  Miller received 818 votes; Sharpe received 661 votes.  Sharpe has protested the entire election and 
his appeal is currently pending before the PRB as Case No. 1840. 
5 Record, p. 35. 
6 Record, p. 60. 
7 Record, p. 16. 
8 Record, p. 61. 
9 Record, p. 60. 
10 Record, p. 35. 
11 Record, pp. 62-75. 
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In his appeal, Keck also specifically addressed Article 7, §3(B) of the Local Bylaws, 
which requires that the “Financial Secretary-Treasurer is to assist the Unit Chairperson in 
processing and expediting grievance procedures.”  He explained that this language was 
added to the Bylaws when a former Financial Secretary-Treasurer had refused to 
authorize expenditures associated with grievance handling, such as postage for 
communications to grievants.  In response, the Local membership added the language in 
question to clarify that the necessary funds should be approved to facilitate the grievance 
process.  In addition, Keck asserted that none of the Local’s bargaining agreements 
require the Financial Secretary-Treasurer to participate in grievance handling.  Thus, he 
asserted that the Financial Secretary-Treasurer’s role is merely administrative and does 
not involve decision-making with respect to grievance handling.  

 
Initially, Keck presented his appeal to the Local Executive Board at its meeting on 

August 6, 2020.12  He did so because Local membership meetings had been cancelled 
since May 2020 due to COVID-19 and he was concerned that the membership meeting 
scheduled for August 16, 2020, might be cancelled also.13  The Executive Board voted in 
favor of the appeal and ordered that Keck appear on the ballot.14 

 
 However, the Local did conduct its membership meeting on August 16, 2020.  Keck 
presented his appeal, noting that the Constitution required that the membership vote on 
the matter even though the Executive Board had previously voted to grant the appeal.15  
The meeting minutes describe the vote as follows: 
 

“Brother Keck addressed the General Membership about his appeal.  
Brother Keck stated that even though the decision to grant his appeal was 
made and decided at the August Executive Board meeting, constitutionally 
it must be presented and voted on by the General Membership at this 
meeting.  A motion was made to accept the decision of the Executive Board 
regarding the appeal and place it on file by Brother Zimmerman, supported 
by Brother Steinert, vote, no nay votes, motion carried.”16 
 

Accordingly, Keck appeared on the ballot.  On August 25, 2020, the votes for Financial 
Secretary-Treasurer were tallied, as follows: 
 
  Mike Keck   736 
  Joshua Rhoden  68217 
 
 On September 5, 2020, Rhoden filed an appeal with the International Executive 
Board (IEB).18  Rhoden indicated that he was appealing the decision of the Local 

 
12 Record, p. 47. 
13 Record, p. 62. 
14 Record, p. 47. 
15 Record, p. 50. 
16 Record, p. 50. 
17 Record, p. 36. 
18 Record, pp. 37-39. 
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Executive Board and argued that Keck’s appeal was procedurally improper.  Rhoden 
claimed that Keck should have appealed first to the Local membership.  Alternatively, 
Rhoden argued that Keck should have appealed directly to the IEB because the Election 
Committee Chairperson’s eligibility determination was based upon a constitutional ruling 
issued by the International President’s office.  He further argued that the Local Executive 
Board lacked authority to reject the President’s determination.  Rhoden requested that 
the IEB remove Keck from office. 
 
 The IEB issued its decision on October 22, 2020, adopting the report prepared by 
the International President’s staff.19  Staff determined that a hearing on the appeal was 
unnecessary.  Staff explained that Keck’s appeal was initially misdirected to the Local 
Executive Board, but that this error was corrected when he later presented his appeal to 
the Local membership.20  In terms of Administrative Assistant Wilson’s email to the Local 
President regarding retiree eligibility, staff characterized the communication as a “generic 
response.”21  Staff further clarified that pre-election guidance provided by the International 
President’s office is not binding upon the subordinate body which is authorized to make 
the determination in the first instance under the Constitution.22  The IEB decision credited 
Keck’s assertion that the Local Financial Secretary-Treasurer does not engage in 
grievance handling and noted that Rhoden had provided no information to the contrary.23  
Lastly, the decision advised the Local to amend its Bylaws to remove the language that 
might be interpreted as giving the Financial Secretary-Treasurer a role in grievance 
handling.24 
 
 Rhoden filed a timely appeal with the Public Review Board (PRB) seeking to 
overturn the IEB’s decision and requesting that this Board find Keck ineligible for the office 
of Financial Secretary-Treasurer. 
 

ARGUMENT 
 

A. Joshua Rhoden: 
 

I am requesting that the PRB remove Mike Keck from the position of Financial 
Secretary-Treasurer because he was ineligible to be a candidate for the position in the 
2020 election.  Furthermore, I request that the remaining eligible candidate for Financial 
Secretary-Treasurer be deemed elected and installed as such. 

 
Keck’s appeal to the Local 723 Executive Board and membership was improper.  

The Local President and Election Committee Chairperson specifically requested “an 
interpretation and ruling” from the President’s office.  Allen Wilson was clear when he 
responded to the Local Election Committee’s request for interpretation.  Article 33, §2(a) 

 
19 Record, p. 42. 
20 Record, p. 76. 
21 Record, p. 61. 
22 Record, p. 76. 
23 Record, p. 77. 
24 Record, p. 77. 
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of the International Constitution states: “For disputes or questions in controversy, 
including all questions involving interpretation of this Constitution by the International 
President under Article 13, Section 8 the levels of appeal are to the International 
Executive Board and then to the next Constitutional Convention.”  To start the appeal at 
the Local Union level, is to allow the Local Union to overrule the authority and leadership 
of the International President’s office. 

 
 The fact that Keck was previously nominated and elected to the office of Financial 
Secretary-Treasurer does not establish his eligibility.  A similar argument was raised by 
the appellant in Hunter in the Matter of Bottoms v. UAW Local Union 2426, PRB Case 
No. 1746 (Apr. 13, 2016).  The PRB rejected the argument.  Just because a retired 
member was allowed to run for office in the past without challenge does not mean that a 
local union is permitted to ignore the requirements of the Constitution in future elections.  
A local union is not free to establish practices at odds with the UAW Constitution. 
 

In addition, the fact that Keck has abstained from engaging in grievance handling 
in the past does not establish his eligibility.  At no point have I suggested that Keck has 
engaged in grievance handling, but that is not the issue.  The fact that an officer may 
choose not to engage in certain duties or potential duties, does not establish eligibility for 
a retired member to hold a position with grievance-handling or collective bargaining 
responsibilities.  As stated in the PRB’s decision in Hunter in the Matter of Bottoms v. 
UAW Local Union 2426, PRB Case No. 1746, at p. 9: 

 
“The International Union ought to communicate clearly to its servicing 
representatives that the rule barring retired persons from running for local 
union president is not dependent on individual factual circumstances but 
applies in every case and to every office in which the local’s constitution 
and/or collective bargaining agreement create or contemplate the potential 
for making collective bargaining policy or resolving grievances.” 
 

Furthermore, although there is no evidence of grievance handling by Keck, there is 
evidence that he has engaged in collective bargaining in his role as Financial Secretary-
Treasurer.  This is evidenced by the fact that Keck was a signatory to the NEAPCO 
Drivelines Collective Bargaining Agreement in 2011, 2014, and 2017. 
 
 Lastly, the IEB’s instruction to change the Local Bylaws is not an appropriate 
remedy.  The Local erroneously placed Keck on the ballot for the 2020 election.  The 
corrective action should not be to change the Local Bylaws to suit an ineligible candidate.  
Rather, the corrective action should be to remove a member who is ineligible to hold 
office.  As the PRB stated in Hawkins v. Local Union 7, UAW, 10 PRB 533, 536 (2000): 
 

“It is apparent to us that the framers of the Constitution, while otherwise 
providing full membership rights to retirees, intended specifically to exclude 
them as a class from participation in all aspects of the collective bargaining 
and contract administration processes.” 
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B. Bob Cebina on behalf of Mike Keck: 
 

I have been a member of Local 723 for 49 years.  I currently serve as Retiree 
Committee Chairperson and previously served several terms as Local President and 
Vice-President.  I was involved when the language at issue in Article 7, §3(B) of the Local 
Bylaws was adopted.  The membership approved this Bylaw language to force the 
individual then serving as Financial Secretary-Treasurer to cooperate in authorizing 
grievance-related expenses, such as scheduling meeting rooms at the union hall for 
grievance interviews and providing office supplies, copies, and equipment usage when 
needed.   

 
In my 12 years as Local President, I worked in a fulltime capacity at the union hall.  

During my tenure, the Local’s Financial Secretary-Treasurer never participated in 
grievance interviews, hearings, or meetings and had no direct responsibility over 
grievance handling.  None of the contracts covering members of our Local include the 
Financial Secretary-Treasurer in the administration of the grievance procedure. 

 
C. International Union, UAW: 
 

At the 33rd Constitutional Convention in 2002, the following Interpretation to Article 
6, §19 was adopted by the delegates: 

 
“Retired members are ineligible to run for any local union position which 
carries responsibility for grievance or bargaining required by the Collective 
Bargaining Agreement(s) and/or local union bylaws. (Las Vegas, 6/1/02.)” 
 

This Interpretation unequivocally states the UAW policy regarding retiree eligibility.  The 
IEB determined in this case the Local Financial Secretary-Treasurer position does not 
carry such grievance or bargaining responsibilities.  Article 7, §3(B) of the Local Bylaws 
provides in relevant part: “The Financial Secretary-Treasurer is to assist the Unit 
Chairperson in processing and expediting grievance procedures.” 
 

The IEB affirmed the Local membership’s position that the Local Financial 
Secretary-Treasurer does not have responsibility for grievances or bargaining.  Keck 
argued persuasively that the Bylaw at issue authorizes the Financial Secretary-Treasurer 
to provide procedural assistance only, such as the approval of postage for grievance-
related correspondence.  The collective bargaining agreements to which Local 723 is a 
party do not include responsibilities for grievances or bargaining by the Local Financial 
Secretary-Treasurer.   

 
The authorities relied upon by Appellant Rhoden are distinguishable from the 

instant case.  In Hunter in the Matter of Bottoms v. UAW Local Union 2426, PRB Case 
No. 1746, the local constitution provided for weekly meetings for grievance administration, 
and one of the bargaining agreements provided the officer at issue with authority to 
resolve grievances.  Additionally, in Hawkins v. Local Union 7, UAW, 10 PRB 533 (2000), 
the collective bargaining agreement expressly provided for the local president’s 
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involvement in the administration of the agreement.  Again, there is no such requirement 
for the Local Financial Secretary-Treasurer in the collective bargaining agreements of 
Local 723. 

 
Appellant Rhoden also raises procedural objections to Keck’s appeal to the Local 

membership, but these objections are without merit.  Although Keck’s appeal to the Local 
Executive Board was not the proper forum pursuant to Article 33, §2, this misdirection is 
not fatal to Keck’s appeal.  Keck explained that his presentation to the Local Executive 
Board was made in case the general membership meeting was canceled, as it had been 
in previous months due to the pandemic.  Regardless of Keck’s appeal to the Local 
Executive Board, he cured the misdirection by presenting his appeal to the membership 
on August 16, 2020, and the IEB found Keck’s appeal to the Local proper. 

 
Appellant Rhoden further argues that Keck should have appealed to the IEB, rather 

than the Local, because of the position taken by Administrative Assistant Wilson.  
However, Appellant Rhoden’s interpretation of Article 33 is not correct.  As the IEB 
explained, it was proper pursuant to Article 33 for Keck to appeal to the Local, as the 
decision of the Local Election Committee was the subject of Keck’s appeal. 

 
Finally, Appellant Rhoden argues that the IEB improperly required that the Local 

amend its Bylaws as a remedy.  Under Article 37, §3 of the UAW Constitution, one of the 
many responsibilities of the IEB is approval of local union bylaws.25  It is fully within the 
authority of the IEB to require a local union to modify its bylaws.  The PRB has also 
ordered and recommended local unions modify their bylaws as a remedy.  See, e.g., 
Tencza v. UAW Local Union 157, 1 PRB 497, 501 (1968); Campbell in the Matter of Cox, 
et al. v. UAW Local Union 51, 6 PRB 335, 343-344 (1992); Thielen v. UAW Local Union 
72 Executive Board, 12 PRB 552, 562 (2004). 

 
D. Rebuttal by Joshua Rhoden: 
 
 I am responding to the International Union’s position statement in this appeal.  It 
was improper for the IEB to require the Local to change its Bylaws as a remedy in this 
case.  Article 12, §5 of the Constitution provides that the IEB “shall repeal any bylaws of 
any subordinate body which do not conform to this Constitution."  The Bylaw which the 
IEB advised the Local to change does not violate the Constitution.  As stated in my appeal 
to the PRB, this remedy is simply an attempt to change the Bylaws in order to make one 
member eligible to hold office, after he was found ineligible. 

 
25 Article 37, §3 states: 

“It shall be mandatory for all Local Unions to establish bylaws and submit them to the 
International Executive Board for ratification.  By-laws, although enacted by a subordinate 
body, are not effective until submitted to the International Executive Board except for those 
enacted pursuant to Section 5 of this Article [pertaining to rules for meeting attendance].  
Bylaws, once submitted remain effective unless repealed by the International Executive 
Board, pursuant to Article 12, Section 5 of this Constitution.” 

Article 12, §5 states that the IEB “shall repeal any bylaws of any subordinate body which do not conform to 
this Constitution.”   
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 In addition, the claim that Keck cured the procedural defect in his appeal by 
presenting it to the membership at the meeting on August 16, 2020 should be rejected.  
The motion voted on by the membership was to uphold the decision of the Local Executive 
Board.  The membership never heard Keck’s appeal before voting on it, nor were they 
informed of the interpretation from the International President’s office finding that a retiree 
is not eligible to hold office as the Local’s Financial Secretary-Treasurer.  Thus, the 
membership was improperly permitted to overrule the office of the International President.  
As previously argued, this violates Article 13, §8 of the Constitution which defines the 
levels of appeal from a constitutional interpretation made by the International President.  
It is also a violation of Article 6, §14, which states:  “All members of the Local Union are 
also members of this International Union and subject to the orders, rulings and decisions 
of this International Union and the properly constituted authorities of the same.”  As the 
PRB stated in Hunter in the Matter of Bottoms v. UAW Local Union 2426, PRB Case No. 
1746, at p. 9 (Apr. 13, 2016): 
 

“Referring the issue to the membership did not solve the problem presented 
by Bottom’s appeal.  A local union membership cannot reject the 
International Union’s official interpretation of its Constitution by adopting a 
motion at a membership meeting.” 
 

 Lastly, the Financial Secretary-Treasurer position for Local 723 carries the 
potential for grievance-handling and collective bargaining responsibilities.  Several of the 
Local’s collective bargaining agreements state that the Union may designate its 
representatives at various stages of the grievance procedure.  Therefore, the Financial 
Secretary-Treasurer could be designated as a representative in the grievance process.  
In addition, as previously explained, the Financial Secretary-Treasurer appears as a 
signatory on several bargaining agreements.  In its past decisions, the PRB has found 
that retirees are prohibited from holding offices that may exercise grievance-handling or 
collective bargaining responsibilities, regardless of whether officeholders have performed 
such duties in the past. 
 

DISCUSSION 
 

 The UAW has a long-standing policy barring retired members from holding union 
offices which require bargaining or grievance handling.  This policy is rooted in Article 6, 
§19 of the International Constitution, which prohibits retirees from voting in elections 
conducted under Article 19, §3; Article 45, §2; and Article 50, §§1 and 5.  Article 19, §3 
pertains to the ratification of collective bargaining agreements.  Article 45, §2 governs the 
election of stewards and committeepersons.  Article 50, §§1 and 5 relates to strike votes. 
   
As the PRB has explained: 
 

“It is apparent to us that the framers of the Constitution, while otherwise 
providing full membership rights to retirees, intended specifically to exclude 
them as a class from participation in all aspects of the collective bargaining 
and contract administration process.” 
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Hawkins v. Local Union 7, UAW, 10 PRB 533, 536 (2000).  
 

In order to clarify this policy, in 2002, the 33rd Constitutional Convention adopted 
an official interpretation of Article 6, §19, which states: 

 
“Retired members are ineligible to run for any local union position which 
carries responsibility for grievances or bargaining required by the Collective 
Bargaining Agreement(s) and/or local union bylaws.”26 
 

Despite this effort to provide clarification, the PRB has noted over the years that 
“application of the rule continues to cause confusion,” especially since it involves a factual 
determination regarding the duties required by a particular union office under the local’s 
governing documents.  Hunter in the Matter of Bottoms v. UAW Local Union 2426, PRB 
Case No. 1746, at p. 8 (Apr. 13, 2016).  We find that such confusion has once again 
resulted in this case. 
 
 The Local 723 Bylaws define the duties of the Financial Secretary-Treasurer as 
follows: 
 

“Section 3 Duties of the Financial Secretary-Treasurer 
 
(A) All Financial matters pertaining to units of the amalgamated local union 
shall adhere to the UAW Constitution, Article 40 Section 4. 
(B) It shall be the duty of Financial Secretary-Treasurer to receive all dues, 
initiation fees, readmission fines and all other income of the local union for 
any fund and to give official receipt for same. The Financial Secretary-
Treasurer is to assist the Unit Chairperson in processing and expediting 
grievance procedures. 
 
(C) He/she shall write all checks drawn on the local union funds and report 
in writing every month, at a regular meeting of the local union, giving the 
amount of money received and paid out during the previous calendar month 
divided as between the various income and expenditures classifications and 
the remaining balance in the fund accounts of the amalgamated local union. 
 
(D) He/she shall deposit all collections in such bank as local union Trustees 
may direct. 
 
(E) He/she shall perform all other duties as outlined in the Constitution of 
the International Union. 
 
(F) He/she shall arrange for all transportation and accommodation needs 
for members attending conventions or other authorized Union business 
which requires them to remain overnight.” 

 
26 The 33rd Constitutional Convention also adopted a nearly identical interpretation of Article 45, §1. 
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The duties of Financial Secretary and Treasurer are also set forth in Article 40, §§4-11 of 
the International Constitution.  These responsibilities are essentially the same as those 
described in the Local Bylaws, but also include duties pertaining to the payment of per 
capita taxes to the International Union.  Under both the Local Bylaws and the Constitution, 
the focus of the Financial Secretary-Treasurer position is to handle and account for the 
dues money and other assets of the Local Union.   
 
 The only reference to grievance handling in either document is the second 
sentence in Article 7, §3(B) of the Local Bylaws, stating: “The Financial Secretary-
Treasurer is to assist the Unit Chairperson in processing and expediting grievance 
procedures.”  On its face, the meaning of this sentence in the Bylaws is far from clear.  
On the one hand, the use of the term “assist” suggests some substantive or procedural 
involvement in the actual grievance process.  On the other hand, the phrase “grievance 
procedures” suggests that the assistance is limited to administrative aspects of the 
grievance process, performed on a ministerial basis in response to the Unit Chairperson.  
We note that the International President’s office initially construed the Local Bylaws as 
conferring grievance-handling responsibilities upon the Financial Secretary-Treasurer, 
which is not an unreasonable reading of the Bylaws language. 
 
 However, Keck ultimately argued persuasively that the Bylaws provision should be 
construed in light of the circumstances which prompted the membership to adopt the 
language in question.  He explained that decades ago a former Financial Secretary-
Treasurer had refused to authorize expenditures associated with grievance handling.  The 
membership added language to the Bylaws to ensure that the Financial Secretary-
Treasurer could not continue to thwart the grievance process.  Keck further explained that 
since the adoption of this language each Financial Secretary-Treasurer has provided 
ministerial assistance in the form of authorizing expenses, such as postage, scheduling 
meeting rooms at the union hall, and providing office supplies and photocopying.  The 
language has not been construed in the past as conferring substantive responsibility for 
the processing of grievances, such as conducting grievance interviews or hearings, much 
less responsibility for resolving grievances with the employer. 
 
 The membership apparently agreed with Keck’s reading of the Local Bylaws since 
the they voted in favor of his appeal.  As the PRB has held, the Local membership “has 
the final authority to resolve disputes regarding the meaning and application of its bylaws.”  
Jakstas v. UAW Local Union 848 Executive Board, PRB Case No. 1722, at p. 9 (July 21, 
2015).27  In order to overturn the membership’s determination, an appellant “would need 
to establish that the interpretation violated some principle embraced in the UAW 
Constitution or the Ethical Practices Code.”  Jakstas, at p. 9.  No such showing has been 
made here.   
 

Construed as a directive for the Financial Secretary-Treasurer to provide 
administrative and material assistance to the Unit Chairpersons, we conclude that the 

 
27 See also Nardicchio v. International Union, UAW, 11 PRB 61, 70 (2001) (explaining that the membership 
is the appropriate body to interpret the compensation provisions of the local bylaws). 
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Local Bylaws do not vest the Financial Secretary-Treasurer with the type of grievance-
handling responsibility that would disqualify a retiree from holding the office.  As the PRB 
explained in Hunter in the Matter of Bottoms v. UAW Local Union 2426, PRB Case No. 
1746, at p. 9 (Apr. 13, 2016), the rule barring retired persons from running for local office 
“applies in every case and to every office in which the local’s constitution and/or collective 
bargaining agreement create or contemplate the potential for making collective bargaining 
policy or resolving grievances.”  In the case of Local 723, the Bylaws do not confer 
substantive responsibility for grievance handling on the Financial Secretary-Treasurer.  
Stated another way, the Financial Secretary-Treasurer has no decision-making role in the 
grievance process.28 

 
Nor is there any evidence that the Financial Secretary-Treasurer position at Local 

723 has the potential for making collective bargaining policy.  The Local Bylaws do not 
contain any language which would suggest that there is a role for the Financial Secretary-
Treasurer in the collective bargaining process.  In his appeal, Keck asserted that none of 
the Local’s collective bargaining agreements assign his office a role in either the 
bargaining or the grievance process.  Appellant Rhoden has not pointed to any collective 
bargaining language to the contrary.  Instead, he argues that the fact that Keck was a 
signatory to one of the Local’s bargaining agreements establishes that he engages in 
collective bargaining.  We believe that Appellant reads too much into the act of signing 
the bargaining agreement.  We note that Keck was only one of seven signatories on 
behalf of the UAW, including Rory Gamble as Director of UAW Region 1A.  
Acknowledging the agreement on behalf of the union, by itself, does not establish that the 
agreement assigns collective bargaining responsibilities to the Financial Secretary-
Treasurer. 

 
Appellant’s other arguments are equally unavailing.  Rhoden argues that Keck’s 

appeal to the Local Executive Board and membership was procedurally improper 
because he was challenging an interpretation of the Constitution by the International 
President.29  According to the International Union, however, Appellant has 
mischaracterized the email sent by Administrative Assistant to the President, Allen 
Wilson.  We agree.  Although Wilson’s email reads as if he is issuing a final determination, 
the Local Election Committee is charged with deciding the question of candidate eligibility 
in the first instance.  See UAW’s Guide for Local Union Election Committees, at p. 18.  
The Board appreciates that the Election Committee sought advice from the International 

 
28 In his rebuttal statement, Appellant Rhoden argues for the first time that the Local’s collective bargaining 
agreements potentially confer grievance handling responsibilities upon the Financial Secretary-Treasurer 
because the agreements permit the Union to designate its representatives at various stages of the process.  
Appellant’s reliance on the generic authority to designate representatives is misplaced.  The Interpretation 
of the Constitution, Article 6, §19(3) only pertains where the union position “carries responsibility for 
grievances . . . required by the Collective Bargaining Agreement(s).”  The agreement provisions permitting 
the Union to designate its representatives do not require the involvement of the Financial Secretary-
Treasurer. 
29 Alternatively, Rhoden has argued that Keck’s appeal was improperly presented to the Local Executive 
Board in the first instance.  The PRB agrees with the International Union that Keck cured this defect by 
subsequently presenting his appeal to the Local membership. 
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President’s office and followed that advice in making its eligibility determination, but that 
does not alter the usual procedure for election protests, which begins at the local level. 

 
Rhoden also argues that it is irrelevant that Keck has held the office of Financial 

Secretary-Treasurer in the past and has not engaged in bargaining or grievance handling 
during his prior service.  If the Bylaws or the Local’s bargaining agreements clearly and 
unambiguously conferred grievance handling or bargaining responsibilities on the 
Financial Secretary Treasurer, we would agree that Keck’s prior service is irrelevant.30  In 
this case, however, the language in the Local Bylaws is unclear.  In this context, Keck’s 
prior service and the nature of his duties sheds some light on how the Local has construed 
the Bylaw provision at issue in the past and, therefore, is relevant to that extent. 

 
Lastly, Rhoden challenges the IEB’s decision to instruct the Local to change the 

current language in its Bylaws.  If the Bylaws were clear, the PRB would agree that 
changing them retroactively to establish Keck’s eligibility would not be an appropriate 
remedy.  But that is not the situation here.  Under the circumstances, the IEB appropriately 
directed the Local to cure the ambiguity in its Bylaws to avoid confusion in the future and 
the potential for similar appeals.  In terms of Appellant’s claim that the IEB’s authority is 
limited to repealing local bylaws that are inconsistent with the Constitution, the PRB has 
rejected that argument in the past.  In Turner v. International Executive Board, UAW, 12 
PRB 620, 630 (2005), the Board stated: 

 
“We do not accept appellant’s very narrow construction of Article 37, §3 [of 
the UAW Constitution], which would limit the IEB’s or its delegate’s role in 
the review of bylaws to the repeal of those that are inconsistent with the 
Constitution. . . .  The fact that bylaws must be submitted to and ratified by 
the IEB presupposes some role for the IEB beyond its power, stated in a 
separate Article of the Constitution, to repeal bylaws that conflict with the 
Constitution in some specific way.  Certainly, the IEB is not required to ratify 
bylaws which are likely to lead to conflicts among union members or even 
undue financial liability on the part of the local union, simply because it does 
not point to any specific provision of the Constitution which has been 
violated by them.” 
 

Although the decision as to how best to clarify the Bylaws rests with the Local 
membership, the second sentence of Article 7, §3(B) could be changed to read: “The 
Financial Secretary-Treasurer is to provide assistance in response to requests from Unit 
Chairpersons, in order to facilitate the grievance process, but does not have any 
substantive or procedural responsibility for grievance handling.”  Alternatively, the 
membership could delete the second sentence if they find it no longer useful. 
 

In this context, the PRB would emphasize that the constitutional policy of barring 
retired members from holding union offices which require bargaining or grievance 
handling reflects a concern to avoid even the possibility or appearance of conflict.  

 
30 See Hawkins v. Local Union 7, UAW, 10 PRB 533, 537 (2000) (rejecting argument that past practice 
legitimized retirees holding union office with clearly stated role in making bargaining policy). 
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Accordingly, we request that the International Union advise the PRB once the Local has 
completed the process for amending its Bylaws (which should be within a reasonable time 
following this Decision) and provide a copy of the amended Bylaw language within 30 
days following its adoption and final approval. 

 
 It is so ordered.  Accordingly, the decision of the IEB is affirmed and the appeal is 
denied. 
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