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The Board first considers whether Appellant Demetrius Butler’s appeal regarding 
his termination grievance was properly rejected as untimely.  Because we conclude that 
the appeal should not have been rejected as untimely, the Board also addresses whether 
there was a rational basis for declining to pursue the grievance further. 

 
FACTS 

 
 Appellant Demetrius Butler was employed by Ford Motor Company (“the 
Company”) at the Dearborn Truck Plant.  He was represented by UAW Local Union 600.  
He had a seniority date of December 5, 2014.1 
 
 On March 9, 2018, the Company issued a termination notice to Butler, alleging that 
he was involved in an altercation with another employee in the workplace.  The Union 

 
1 Record, p. 1. 
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filed a grievance challenging the termination.2  The Company denied the grievance at the 
lower levels.  Eventually, Scott Eskridge, Assistant Director of the UAW National Ford 
Department, became responsible for the grievance. 
 
 On October 16, 2020, Eskridge settled the grievance with the Company.3  The 
Company agreed to reinstate Butler without back pay on a 12-month reinstatement 
waiver.  The settlement agreement provided that “reinstatement is contingent upon Mr. 
Butler reporting for and successfully passing a Company-administered reinstatement 
physical and drug screen within 14 days of the date of this disposition.”4  Butler was 
advised that his grievance was settled and closed by letter dated October 19, 2020.5 
 
 Butler was told to take his drug test on October 21, 2020.6  He tested positive for 
marijuana.  Butler admits to having used marijuana, explaining that recreational use is 
legal in Michigan, although acknowledging that Company policy does not permit it.7  Butler 
asked Eskridge and the Local 600 President whether he could retake the drug test in 30 
days.  According to Butler, Eskridge met with a representative from the Company’s 
Human Resources department who refused to allow Butler to retake his drug test.8  On 
October 30, 2020, Eskridge advised Butler regarding the Company’s response and that 
there was nothing further that the Union could do.9  When Butler asked if there was 
anything further he could do, Eskridge told Butler that he could file an appeal and advised 
him to consult the UAW International Constitution.10 
 
 Subsequently, Butler sent a letter to the International Executive Board (IEB) 
requesting assistance in order to get his job back.11  Butler explained that Eskridge had 
told him that nothing further could be done in the wake of the failed drug test.   
 
 Administrative Assistant to the President, Reggie Ransom, responded on 
December 11, 2020.12  Ransom asserted that Butler’s appeal letter was post-marked 
December 1, 2020, and that Butler stated that his failed drug test occurred on October 
21, 2020.  Based upon these dates, Ransom advised that the appeal was untimely under 
Article 33, §4(b) of the Constitution, which requires that an appeal be filed within 30 days 
of when an appellant is made aware, or reasonably should have become aware, of the 
action or decision to be appealed.   
 

On January 5, 2021, Butler appealed the determination of untimeliness to the IEB.  
He wrote:  

 
2 Record, p. 16. 
3 Record, p. 18. 
4 Record, p. 18. 
5 Record, p. 19. 
6 Record, p. 1. 
7 Record, p. 1. 
8 Record, p. 48. 
9 Record, p. 48. 
10 Record, pp. 48-49. 
11 Record, pp. 1-2, 3. 
12 Record, pp. 3-4. 
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“I [] understand that [u]nder the constitution I am past my 30 days on 
[a]ppealing my grievance at the international level.  I did reach out to people 
to ask about doing this appeal but because of the pandemic and timing I 
was [past] my time limit so I’m asking for consideration if possible on my 
behalf.”13 
 

Again, Butler requested that he be provided with an opportunity to retake his drug test. 
 

The IEB issued its decision on February 11, 2021, adopting the report prepared by 
staff.  Staff found that a hearing on the appeal was unnecessary.14  Staff emphasized that 
Butler did not dispute that he was late in submitting his appeal under the Constitution’s 
time limits.15  In terms of Butler’s assertion that the pandemic impacted his ability to file 
his appeal, staff found that he had failed to provide any specifics to establish that he was 
incapable of meeting the deadline for his appeal.16 

 
Despite the finding of untimeliness, staff also addressed the merits of Butler’s 

appeal.  Staff explained that Company policy provides for discipline up to and including 
termination in the event of a positive drug test for marijuana.17  Staff wrote: 

 
“It is without question that Eskridge’s decision to not renegotiate was not 
devoid of a rational basis.  It is duly noted that Appellant merely asked for 
another bite at the apple; he wanted to retake the drug screening test.  It is 
inferred that the Company policies and contractual language must be 
applied equally by the Union to all members it serves.  When it comes to 
the application of the constitution to our members, equality is paramount. 
Unfortunately, there are no ‘velvet ropes’ for Appellant that necessitate a 
different application of the rules.”18 
 

Butler now appeals the IEB decision to the Public Review Board (PRB). 
 

ARGUMENT 
 

A. Demetrius Butler: 
 
I am asking for the PRB to review the IEB decision regarding my grievance.  On 

October 21, 2020, I was scheduled to take a physical and a drug test.  My test came back 
positive for marijuana.  I was off work for almost two years and recreational marijuana 
use is permitted in the State of Michigan, although it is against Company policy.  I am 
certain that there was not a high level of marijuana in my system.  I asked the Local 

 
13 Record, p. 5. 
14 Record, p. 9. 
15 Record, p. 12. 
16 Record, p. 13. 
17 Record, p. 13. 
18 Record, p. 13. 
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President and Scott Eskridge if I could retake the test in 30 days.  They said that there 
was nothing that they could do.  

 
I called various UAW offices seeking assistance in my case and received no help.  

I enrolled and completed a substance abuse program online.  I also completed anger 
management courses, as I was advised to do.   I love my job and I am looking to restore 
order in my life. 

 
The IEB denied my request on the grounds that my appeal was untimely.  

Throughout this process, I have been given different timelines, including 30 days, 60 
days, and 90 days, by different Union officers.  It has been frustrating.  I have been told 
by the various offices about time limits and it is all confusing. 

 
B: International Union, UAW: 
 

The UAW International Constitution requires appeals be made to the IEB within 30 
calendar days of when an appellant is made aware, or reasonably should have been 
aware, of the action or decision to be appealed.  The Constitution clearly establishes the 
time limits required to perfect an appeal.  It is unambiguous and must be observed. 

 
The Appellant in this case is appealing the IEB’s decision that his original appeal 

was untimely.  The burden of proof rests with the Appellant and he must prove that the 
IEB erred in its timeliness determination. Appellant argued that the pandemic inhibited his 
ability to submit a timely appeal, but he did not give any specifics as to why he was 
incapable.   

 
To overcome the denial of an appeal based on untimeliness, appellants can argue 

that the Union’s decision giving rise to the appeal was devoid of a rational basis.  It is 
without question that Eskridge’s actions and the IEB’s decision were not devoid of a 
rational basis.  When it comes to the application of the Constitution to our members, 
equality is paramount. 

 
The PRB has consistently ruled that appeals must meet the time limits established 

by the Constitution.  The Board requires members to apprise themselves of these 
requirements.  As the PRB has observed in the past, “a claim of ignorance of the 
requirements of the Constitution is not a satisfactory excuse for a failure to abide by its 
requirements.”  Phillips v. UAW National Ford Department, 12 PRB 120, 122 (2002). 
 
C. Rebuttal by Demetrius Butler: 
 

On October 16, 2020, Scott Eskridge informed me that my grievance had been 
settled and I would be returned to work, but I would not be made financially whole.  I 
asked Eskridge why I had not been consulted before he made the decision.  Initially, when 
I accepted the settlement, I was informed that in addition to taking a physical, I would also 
be required to take a drug test and I would have 14 days to schedule it.  However, because 
of the pandemic and the election for a new Local President, the test was difficult to 
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schedule, so I was at the mercy of whoever was doing the scheduling.  As a result, the 
test was scheduled sooner rather than later. 

 
On October 21, 2020, I was not successful in passing my drug screening.  The 

Company specifies that an employee cannot have or possess marijuana on the Company 
property.  At the time, I had been off work for almost two years and marijuana was 
something that I indulged in recreationally on occasion to relieve the stress and pressure 
of unemployment.  I feel that given the amount of time that I was off work, and the fact 
that I did not have the initial 14 days to schedule a drug screening due to the election, I 
should have been given some leniency and consideration.  I am sure that there was a low 
level of marijuana in my system. 

 
After this, I reached back out to Eskridge to ask him if I could retake the test.  He 

told me that he would look into it.  On October 30, 2020, after a meeting with the 
Company’s Human Resources representative, Eskridge informed me that the Company 
would not budge on the issue of retaking the drug screening.  He told me that I could 
attempt to appeal the decision.  Eskridge advised me to refer to the UAW Constitution.  
In reading the Constitution, I found it misleading with regard to the timelines and process 
for making an appeal.  I called Local 600, UAW Region 1A, and the UAW International 
Union seeking assistance.  As you are aware, the International Union is going through a 
rebuilding process due to a fire.  Not to use it as an excuse, but the pandemic has made 
conducting business different, if not difficult.  Individuals are working remotely, and 
voicemail calls are not returned.  To be clear, I am not suggesting that the IEB or Eskridge 
colluded with management or participated in fraud with respect to my grievance.  
However, I am desperately asking that the PRB advocate to allow me to retake the drug 
screening in order to be considered for reinstatement. 

 
DISCUSSION 

 
 The IEB incorrectly held that Butler’s appeal was untimely.  The UAW International 
Constitution establishes the time limits for filing an appeal.  Article 33, §4(c) provides: 
 

“(c) TIME LIMITS FOR APPEAL.  To be considered, an appeal must comply 
with these time limits, if no other time limit is specifically set forth in this 
Constitution: Appeal to Local Union sixty (60) days; Amalgamated Local 
Union Appeal to unit, sixty (60) days, appeal from unit to Amalgamated 
Local Union itself, thirty (30) days; appeal to other subordinate body sixty 
(60) days; appeal to International Executive Board appellate or original 
cases, thirty (30) days; appeal to Convention Appeals Committee thirty (30) 
days; appeal to Public Review Board thirty (30) days.” 
 

The Constitution also specifies when the time limit begins to run.  Article 33, §4(b) states: 
 

(b) CALCULATION OF TIME.  The time limits of Section 4(c) of this Article 
begin to run from the time the appellant first becomes aware, or reasonably 
should have become aware, of the alleged action or decision appealed.  In 
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the case of an appeal from a decision of the International Executive Board, 
the time limit shall begin to run when the appellant first receives notice of 
the decision.  For purposes of this Article, “day” means a calendar day.  If 
mailed, an appeal will be considered filed on the date it is postmarked. 
 
This case involves an appeal from International Representative Eskridge’s 

decision not to pursue further Butler’s reinstatement.  Accordingly, the applicable time 
limit under Article 33, §4(c) is 30 days from when Butler first learned of Eskridge’s 
decision.  Butler has indicated on appeal that Eskridge advised that he could do nothing 
more on Butler’s behalf on October 30, 2020.  Thus, the deadline for Butler to file an 
appeal was November 29, 2020. 

 
The International President’s office erroneously found that the time limit for Butler’s 

appeal began to run on October 21, 2020, the date of his failed drug test.  This 
misconceives the nature of Butler’s appeal.  He was not appealing the fact that he failed 
the test, but rather Eskridge’s determination that nothing further could be done for him in 
the wake of the failed test.     

 
 When an appeal is denied on timeliness grounds, the International Union needs to 
demonstrate that it has correctly calculated the time limits for the appeal.  In this case, 
the International Union has not made this showing.  In his letter dated December 11, 
2020, Administrative Assistant to the President Reggie Ransom indicated that Butler’s 
appeal letter was post-marked December 1, 2020.  However, the International Union did 
not include a copy of the post-marked envelope in the case file transmitted to the PRB in 
this appeal.  Without proof of the post-marked date of the appeal, the PRB is unwilling to 
find that Appellant narrowly missed the deadline for his appeal.  
 

Moreover, it is well-known that there were widespread problems with postal 
delivery during the time in question due to the pandemic.  Appellant has indicated that he 
faced difficulties in filing his appeal due to the impact of COVID-19.  Under these 
circumstances, the Board would expect the International Union to give credence to 
Appellant’s explanation, especially considering that the appeal letter was purportedly 
post-marked within two days of the November 29, 2020, deadline.  We also note that in 
2020 the International Union on several occasions failed to meet deadlines for the 
processing of appeals under the PRB’s rules and cited difficulties associated with the 
pandemic as the reason.  The International Union should afford its members the same 
level of leniency that it requested for itself during the pandemic.19  Accordingly, the PRB 
rejects the determination that Butler’s appeal was untimely. 

 
Despite finding Butler’s appeal untimely, however, the IEB chose to address the 

appeal, at least briefly, on the merits.  This aspect of the decision rests on firmer ground.  
The PRB’s jurisdiction over appeals related to the settlement of grievances is limited to 

 
19 To be clear, the PRB does not accept Appellant’s argument that the time limits as set forth in the 
International Constitution are unclear or too difficult for rank-and-file members to understand and follow.   
The Board has rejected that argument on many prior occasions.  See, e.g., Sass, et al. v. International 
Union, UAW, PRB Case No. 1826, at p. 7 (Dec. 21, 2020). 
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claims that the matter was improperly handled because of fraud, discrimination, or 
collusion with management, or that the disposition or handling of the matter was devoid 
of any rational basis.20  Butler does not claim that his Union representatives were 
improperly motivated and, therefore, the PRB reviews this matter under its rational basis 
standard. 

 
It was not irrational for Eskridge to conclude that further efforts to get the Company 

to allow Butler to retake the drug test would be unavailing.  As Butler admits, even though 
Michigan law permits the recreational use of marijuana, Company policy treats marijuana 
as an illegal substance, subject to drug screening.  The Company and the Union had 
entered an agreement for Butler to return to work, subject to successful completion of a 
reinstatement physical and drug test.  Based upon our experience, there was nothing 
unusual about the terms of the reinstatement agreement.  Although the agreement 
allowed 14 days to complete the re-entry requirements, the Company scheduled the drug 
test soon after the agreement was entered, which was permissible.  We note that an 
agreement allowing for swift re-entry into the workforce generally would be considered 
beneficial to the terminated employee. 

 
Unfortunately for Butler, these arrangements led to a harsh result since they did 

not allow sufficient time for marijuana to leave his system.  Eskridge tried to get the 
Company to allow Butler to retake the drug screen, even though the additional 30-day 
period requested by Appellant was well beyond the original time period under the 
reinstatement agreement.  When the Company declined to show leniency, Eskridge 
reasonably concluded that any further challenge to the Company’s application of its drug 
testing policy was unlikely to succeed.  As Butler has acknowledged, the better course of 
action under the circumstances would have been to ask his Union representatives 
beforehand whether the drug test could be delayed.  Instead, Appellant took a risk when 
he submitted to the drug screening knowing that he had engaged in recreational use of 
marijuana, and regrettably he paid a heavy price. 

 
The decision of the IEB is affirmed and the appeal is denied.   

 
20 UAW International Constitution, Article 33, §4(i). 
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