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 The Public Review Board considers whether the Appellant’s protest establishes 
that election violations occurred and, if so, to an extent that would warrant rerunning Local 
659’s triennial election. 
 

FACTS 
 

 Appellant Paul Baxter is a retired member of UAW Local Union 659 in Flint, 
Michigan.  Local 659 is an amalgamated local, representing ten different bargaining units.  
Baxter was formerly employed at the Flint Metal Center (FMC). 
 
 The Local initially planned to have its election for Executive Board and Unit Officer 
positions on April 23, 2020.1  However, the election dates were cancelled due to the 
COVID-19 shutdown.2  The Local Executive Board (LEB) and Joint Council voted to 
reschedule nominations for June 10-12, 2020, and to hold the election on June 25, 2020 

 
1 Record, p. 5. 
2 Record, p. 17. 
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with the run-off (if necessary) on July 2, 2020.3  Baxter had advocated for rescheduling 
the election.  In a letter to the LEB, he stated: 
 

“The elderly or those with health issues are most at risk from this disease.  
The vast majority of our membership falls into that category.  A lot of them 
have COPD, weak hearts, high blood pressure, or diabetes.  It could be 
risky for them to vote at the hall. 
 
For the candidates it would be a challenge to campaign.  How do you get 
your message across and hand out literature while staying 6 feet apart?  It 
would be difficult if not impossible to talk to our members at the gate, that’s 
if our plants are even operating.”4 
 

 On June 12, 2020, Baxter submitted his nomination acceptance for a Trustee 
position.5  At that time, he was provided with a copy of the Local’s candidate rules, which 
stated in relevant part: 
 

“5. PER UNIT MANAGEMENT, ALL UAW LOCAL 659 UNITS HAVE 
DECIDED THERE WILL BE NO PERSON TO PERSON CAMPAIGNING 
ON COMPANY PROPERTY. THIS WILL ALSO INCLUDE UAW LOCAL 
659 UNION HALL.  IF YOU NEED ASSISTANCE GETTING CAMPAIGN 
LITERATURE INTO THE PLANTS, PLEASE CALL DUANE BALLARD @ 
810-232-4130 EXT. 216. 

*** 
If you have any questions, please see an Election Committee Member or 
call the hall 232-4130 ext. 216.”6 
 

Baxter signed a statement indicating: “I have received and acknowledge the Candidate 
Rules and Lottery Information for Nomination for Elective Office.”7 
 
 On June 16, 2020, Baxter sent a protest letter to the Local Election Committee, 
which was received on June 18, 2020.  He wrote: 
 

“I signed up to run for trustee Friday.  I received a copy of the rules and 
spoke to Duane Ballard.  He said that no campaigning would be allowed on 
company property or at the union hall.  He stated that if I left flyers at the 
union hall they would be given to management to place on bulletin boards 
in plants. 
 

 
3 Record, pp. 16, 19. 
4 Record, p. 15. 
5 Record, p. 24. 
6 Record, p. 23. 
7 Record, p. 25. 
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I trust Duane, but not management.  It is not their job to distribute my 
campaign literature.  I have no guarantee that they will put it on the boards 
or that it will remain there. 
 
Management is blocking candidates access to our members.  In so doing 
they are interfering with our elections.  This should not be tolerated. 
I am writing this as an official election protest.  I am asking the committee 
to take the following actions: (1) talk to our Executive Board to open up the 
union hall for campaigning with appropriate restrictions, (2) talk to our union 
leadership, local and or regional to bargain for access to company property 
for campaigning purposes, again with appropriate restrictions, (3) delay and 
reschedule the election until steps 1 & 2 are completed.”8 
 

 On June 23, 2020, Baxter submitted a letter to the LEB appealing the election 
rules.  He wrote: 
 

“One way or another my ability to campaign has been infringed upon.  I 
know there is active campaigning going on in plant.  Since I retired, the FMC 
has barred me from the plant.  So I can’t reach out to active workers.  My 
union has barred me from reaching out to retirees or those on leave who 
vote at the hall.  I do not think anyone impartial would say this is a fair or 
even legal election.  
 
I know Covid 19 is the excuse.  But life goes on.  Retailers and 
manufacturers make accommodations for the virus and get back to 
business.  We need to make accommodations and get back to fair elections.  
I am asking the board to do the following: cancel the election or hold it and 
set aside the results.  Bargain with management for rules that allow 
campaigning on company property and our union hall.  Set another date 
which allows adequate time for candidates to plan a viable campaign.”9 
 
Baxter and three other candidates ran for the Local’s three Trustee positions.  

The election results were: 
 

  Anthony Odom   1102 
  Courtney Patterson  1058 

Anthony “Mohawk” Davis 1012 
Paul Baxter     70910 
 

 The Election Committee considered Baxter’s protest at a meeting held on July 9, 
2020.  The protest was denied.  The meeting minutes state: 
 

 
8 Record, p. 26. 
9 Record, p. 27. 
10 Record, p. 28. 
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“Paul Baxter’s appeal was handed out and read.  Paul Baxter was given the 
same restrictions as other candidates.  He signed for the rules of the 
election when he signed up to run.  Mr. Baxter has appealed these same 
issues previously and has been denied by the Local, International, and 
Public Review Board.”11 
 

The Election Committee’s statement regarding prior appeals appears to be a reference 
to the Public Review Board’s (PRB) decision in Baxter v. UAW Local Union 659 Joint 
Council, 14 PRB 157 (2009).  In that case, the PRB rejected Baxter’s election appeal and 
held: “The Company has no obligation to allow retired or laid off members into the plant 
for the purposes of campaigning, so there was no basis for the Local to protest its refusal 
to do so.”  14 PRB at 167.  In addition, on June 30, 2010, the Credentials Committee for 
the Constitutional Convention denied an appeal from Baxter, in which he had charged 
that, as a retiree, he was improperly denied access to the workplace for the purpose of 
campaigning.12 
 
 Next, the Local notified Baxter that there would be a hearing on his appeal before 
the LEB on August 7, 2020.13  By letter dated August 4, 2020, Baxter advised that he 
would be out of town on August 7 and requested that his appeal hearing be tabled until 
September.14  Alternatively, Baxter requested that his challenger, Jim Mattis, be permitted 
to attend the hearing on his behalf.15  Baxter presented further argument in favor of his 
appeal in his letter, claiming that the rules against in-person campaigning were unduly 
restrictive and favored incumbents.16  He also alleged that the rules were not enforced 
evenly, claiming that slate literature was widely distributed at the Flint Metal Center.17 
 
 The LEB proceeded with the appeal hearing on August 7, 2020, claiming that a 
delay would cause the appeal to be untimely under Article 33, §4(c).18  There is dispute 
as to whether Mattis was permitted to attend on Baxter’s behalf.  Mattis filed an appeal 
with the LEB following the meeting, claiming that he was not allowed to attend.19  The 
LEB minutes, however, indicate that Mattis was told that he could attend, although 
anything he said would be considered hearsay.  The minutes reflect that Mattis was a “no 
show.”20 
 

Baxter’s appeal was read at the meeting.  The Local Recording Secretary 
addressed the appeal, explaining that campaigning at the union hall was prohibited 

 
11 Record, p. 31. 
12 Record, p. 1. 
13 Record, p. 32. 
14 Record, p. 33. 
15 Record, p. 35. 
16 Record, pp. 33-34. 
17 Record, p. 35. 
18 Record, p. 39.  This assertion is incorrect.  Any delay in the consideration of an appeal does not impact 
whether the appeal was filed within the Constitutional time limits. 
19 Record, p. 41. 
20 Record, p. 39. 
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because there was “no way to social distance and be safe.”21  She also explained that 
locations were provided at the hall and in all ten work units where candidates could place 
their campaign literature.  She noted that Baxter could have requested to do a campaign 
mailing to the membership at his own expense but did not.  Lastly, she explained that 
Baxter had raised appeals in the past regarding campaign access which were denied by 
the Local, International, and the PRB.22  Following discussion, the LEB voted 16 to 0 to 
deny the appeal.23  Baxter was advised of the denial by letter dated August 12, 2020.24 

 
 Baxter appealed the LEB’s decision to the International Executive Board (IEB) on 
September 11, 2020.25  He again argued that the Local’s candidate rules were too 
restrictive and unequally enforced.  He argued that he was disadvantaged by the rules as 
an independent candidate.  Baxter requested that the IEB order a new election, including 
nominations.  The International President’s staff obtained information from the Local 
regarding the election but determined that a hearing was unnecessary on Baxter’s appeal. 
 
 The IEB issued its decision on March 25, 2021, adopting the report prepared by 
staff recommending that the appeal be denied.26  Staff explained that the Local adopted 
certain restrictions in order to ensure the safety of the membership during the pandemic.27  
Staff rejected Baxter’s argument that the election was not conducted on a level playing 
field, finding that all candidates were subject to the same rules.28  To the extent that 
incumbents enjoyed any advantage during the election, staff found that these were simply 
the result of the natural advantages which incumbents have in any election.29  Staff 
quoted the PRB’s decision in Moye v. Local Union 110, UAW, 10 PRB 32, 35 (1997), 
which states: 
 

“Other candidates may have positions that allow them to campaign on so-
called ‘company time.’  These, and other like advantages, may turn the level 
playing field into a steep incline for their opponents, but they are not cause 
for overturning an election. 
 
. . .   Officers and staff have just as much right as any other member to 
participate vigorously in their local election campaigns, and the fact that 
their positions may give them an advantage over other candidates in terms 
of their being able to circulate more broadly through the work area is but a 
perk that derives from the job.” 
 
Baxter filed a timely appeal with the PRB seeking to overturn the IEB’s decision. 
 

 
21 Record, p. 39. 
22 Record, p. 39. 
23 Record, p. 40. 
24 Record, p. 42. 
25 Record, pp. 46-47. 
26 Record, p. 56. 
27 Record, p. 72. 
28 Record, p. 73. 
29 Record, p. 73. 
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ARGUMENT 
 
A. Paul Baxter: 
 
 On March 25, 2020, the IEB rejected my appeal regarding the rules for the 2020 
Local 659 general election.  The rules stated that no campaigning would be allowed on 
union or company property.  When the rules were explained to me, I was shocked.  My 
thoughts were that I had been targeted, my Union was weak or indifferent, and that 
collusion could have been involved.  I signed that I had received the rules and said nothing 
at the time because I prefer to think before I speak.  Words can be twisted or forgotten, 
so I take my time and reduce my concerns to writing. 
 
 I did not agree with the rules, but I obeyed them for two reasons.  First, I did not 
want to be disqualified for violating the rules.  Second, I did not want to be arrested for 
trespassing on company property.  After thinking long and hard, I filed an appeal. 
 
 I enjoy running against a large caucus or leadership team.  The incumbents have 
great advantages.  Their pictures are in the union newspaper.  They have the support of 
their appointees.  They can also pool their resources to pay for expensive campaign 
literature.  I run as an independent.  I write and pay for my own flyers.  I distribute them 
at the gates and talk about issues that affect the membership.  I have had some success.  
I was elected to the Joint Council, served two terms on the Unit Board for the Flint Metal 
Center, and was twice elected as a Convention Delegate (the second time as a retiree).  
I am willing to work hard to win but the Union and management robbed me of that chance. 
 
 The IEB says that the Local banned campaigning to protect the safety of members.  
But these members work in close quarters every day wearing masks, and that is 
considered safe.  Why is it considered unsafe for me to campaign wearing a mask 
outdoors in the open air? 
 
 Safety is not the IEB’s real concern.  They are desperately trying to hang onto 
power.  Cancel culture is alive and well in this Union.  Meetings have been cancelled for 
months so that we cannot ask questions, and campaigning has been cancelled so that 
independent candidates cannot communicate with the membership.  Several years ago 
in a ruling against Jerry Tucker, the PRB determined that the UAW was a one-party 
system like those in Communist Europe.  This system has brought massive corruption.  
The Federal government has indicted over a dozen top leaders and even considered 
taking over the Union.  Our top leaders want to preserve the current system, but many 
members are embarrassed by the behavior of these people and want real reform, not 
cosmetic change.  Time will tell whether we get reform or not, but we need fair, 
democratic, and legal elections.  I am asking that the PRB hear my appeal and order a 
new election. 
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B: International Union, UAW: 
 

Appellant’s basic argument is that his inability to campaign in-person put him at a 
disadvantage with respect to incumbent candidates.  However, Appellant does not argue 
that this generally applicable neutral prohibition on in-person campaigning was applied 
differently to him in favor of any other candidates, including incumbents.  As the IEB 
noted, the PRB has long recognized the inherent advantages incumbents have with 
respect to union elections.  See Moye v. Local Union 110, UAW, 10 PRB 32, 35 (1997). 
However, it is also true that the PRB has recognized that a natural advantage for 
incumbents by itself is not a reason to overturn an otherwise free and fair election. 

 
In this case, it should also be noted that the temporary prohibition on in-person 

campaigning was in response to the COVID-19 pandemic and these measures were put 
in place to ensure the safety of all members. Appellant’s suggestion that these measures 
constituted collusion with management should be rejected out of hand. 

 
C. Rebuttal by Paul Baxter: 
 
 I came close to winning the election in 2017.  Going into this election, I understood 
that the incumbents would have a head start after three years to build their alliances.  
Nevertheless, I thought that there was a chance to win if I worked hard.  But the no 
campaigning rule placed an additional burden on my efforts as an independent candidate. 
 
 The IEB claims that the rules are neutral, but they know that this is only true on the 
surface.  They know that elections are won by being visible, accessible, and handing out 
literature at the gates.  These rules impact challengers only because it prevents them 
from closing the gap on incumbents. 
 
 I fully accept that incumbents have natural advantages.  But they do not have the 
right to follow management’s lead in order to undercut their political opponents exercise 
of the right to campaign.  We have laws designed to protect free and fair elections and 
the UAW Ethical Practices Codes give the right to participate in elections and exercise 
free speech.  These rights have been circumvented. 
 
 I do not accept the IEB’s statement that the rules were adopted solely due to the 
COVID-19 pandemic.  The UAW bargained diligently with the corporations to get our 
members back to work.  Hundreds of workers per shift were inside the facilities and this 
was deemed safe.  Why was it considered unsafe to stand outside handing out literature 
in the open air?  The no campaigning rule makes no sense.  Our Union helped 
management but did not bargain for safe and rational rules to allow for campaigning on 
management property.  And it is a travesty that we could not campaign at the union hall.  
For these reasons, I respectfully request that the PRB uphold my appeal. 
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DISCUSSION 
 

The PRB applies a well-established standard of review in appeals challenging the 
results of a local union election.  We presume that elections conducted by a local union 
are valid.  To rebut this presumption, a challenger must show by clear and convincing 
evidence that some improper practice occurred to such a degree that it could have 
affected the outcome of the election.30  In this case, we conclude that Appellant has not 
established that any election violations occurred. 

 
 Baxter’s primary complaint is that he was unfairly disadvantaged by the Local’s 
rule against in-person campaigning on company property and at the union hall.  To be 
sure, under normal circumstances, a similar rule limiting in-person campaigning would 
likely be found unnecessarily restrictive and, therefore, unacceptable.  And under these 
circumstances, a narrow rule permitting limited in-person campaigning outdoors might 
perhaps have been crafted.  However, considering that Local 659’s election took place at 
the height of the COVID-19 epidemic, and well before vaccinations were available, the 
limitation on in-person campaigning in this instance was reasonable.   
 

It was necessary for the Local to balance the right to campaign vigorously against 
the obligation to protect the health and safety of its members, given the risks known to be 
associated with personal contact.  The balance struck by Local 659 was appropriate.  
Baxter argued at one point that the election should have been postponed further due to 
the pandemic, acknowledging the health risks posed by face-to-face campaigning.31  
However, continued postponement would have also infringed on the democratic rights of 
the membership.32  The Local reasonably chose to proceed with restrictions on in-person 
campaigning rather than delay the election process indefinitely until the safety measures 
associated with the pandemic were eased.     

 
The Board also notes that employers are not required to permit retirees or laid-off 

employees into the workplace for the purpose of campaigning even under normal 
circumstances.  The PRB addressed this issue in a prior appeal from Appellant Baxter in 
which he complained that the company would not allow him into various worksites while 
on layoff.  Baxter v. UAW Local Union 659 Joint Council, 14 PRB 157, 167 (2009).  We 
explained that the Local Union had no basis to protest the employer’s refusal to allow 
union members who are not actively employed onto company property.  Thus, Baxter’s 
contention that the Local Union should have bargained for retired candidates to have 
access to the workplace in this election is without merit. 

 

 
30 See, e.g., Boone v. UAW Local Union 933, PRB Case No. 1763, p. 11 (June 9, 2017); Williams v. 
International President, UAW, 13 PRB 341, 353 (2006); Martin and Pierce v. Local Union 624, UAW, 8 PRB 
411, 414 (1994). 
31 Record, p. 15. 
32 We also note that the U.S. Department of Labor advised the UAW International Union in March 2020 that 
local unions should make good faith efforts to hold their regularly scheduled elections during the pandemic.  
Local 659 acted consistent with that guidance. 
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Baxter also argues that the Local’s seemingly neutral restriction on in-person 
campaigning weighed more heavily on challengers who rely on such contact to overcome 
the natural advantages enjoyed by incumbents.  The Board might be receptive to this 
argument were it not for the fact that the Local sought to make other avenues of 
communication available to candidates to mitigate the impact of the restriction on in-
person campaigning.  The Local offered to arrange to have campaign literature posted on 
bulletin boards in the workplace and provided a place in the union hall for candidate 
literature.  As in all elections, candidates also had the opportunity to do a campaign 
mailing to members using the Local’s address list at their own expense.  Appellant 
declined to avail himself of these opportunities, claiming only that he did not trust 
management to allow his literature to remain on bulletin boards.  Given that he did not 
even attempt to utilize these alternate means to communicate his campaign message to 
fellow members, we cannot accept Appellant’s argument that he was unfairly 
disadvantaged by the Local’s election rules. 

 
Lastly, Baxter alleges that other candidates violated the rule against in-person 

campaigning in the workplace.  However, he fails to offer any specific evidence to 
substantiate that such election violations occurred.  In order to overturn an election, a 
challenger must provide clear and convincing evidence that some improper practice 
occurred to such a degree that it could have affected the outcome of the election.  No 
such showing has been made in this case.  

 
  The decision of the IEB is affirmed and the appeal is denied. 
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