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The Board considers whether charges filed by Appellant against his Local 
Committeeperson were properly rejected by the Local Executive Board under Article 31, 
§3(c) of the UAW International Constitution on the grounds that the act complained of 
does not constitute conduct unbecoming a member. 

 
FACTS 

 
 Appellant Joseph Yunk is a member of UAW Local Union 1102, located in Green 
Bay, Wisconsin.  He works for Northern Engraving and Machine Company. 
 
 On February 12, 2021, Yunk filed Article 31 charges with Local 1102 against his 
elected Committeeperson, Jack Van Iten.1  The charges stated in their entirety: 
 

 
1 Record, p. 1. 
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“I am charging Jack Van Iten committeeman with unbecoming of an officer 
for violating my rights as a union member in good standing.  For 
discriminating against me for my union activity.  I went to him on several 
occasions with issues.  I had permission from my supervisor.  He told me 
that I should not be discussing union business on company time.  I told him 
to give me a No. to punch in on[.]  He would not.  On Jan 10 I went to union 
steward with a concern.  He brought Jack Van Iten out in the shop by me to 
discuss it.  After I told him what happened he said the reason it happened 
is because you stand out more because of your union activity.  Also told me 
that I was being watched by the company because they asked him why I 
was up by him.  Then he told the company what we were discussing.”2 
 

Yunk also listed the names of three witnesses: Paul DeBaker, Josh Nelson, and Shawn 
Tony.3 
 
 Article 31, §3 of the International Constitution states that “[u]pon charges being 
submitted, it is mandatory that a trial be held unless the charges are withdrawn by the 
accuser or considered by the Union to be improper under this Article.”  Article 31 directs 
the Local Union Executive Board to review the charges and consider them improper if 
any of the criteria set forth in §3(a) through (e) are not satisfied.  Those criteria are: 
 

(a) The charges do not state the exact nature of the alleged offense as 
required by Section 1 of this Article; 
 

(b) The charges are untimely under Section 2 of this Article; 
 
(c) The act complained of does not sustain a charge of a violation of the 

Constitution or conduct unbecoming a member of the Union; 
 
(d) The charges involve a question which should be decided by the 

membership at a membership meeting and not by the trial procedure. 
 
(e) In all other cases, an otherwise proper charge(s) must be supported 

by substantial direct evidence, as well as the evidence of at least one 
(1) corroborating witness, which, if not rebutted, would establish all 
elements of the charge(s). 

 
“The rule is well-established that in making this determination, the Local Executive 

Board should assume that all of the allegations contained in the charge are true.”  Torres 
v. UAW Local Union 594 Executive Board, 13 PRB 592, 595 (2007).  As stated in Article 
31, §3(2) of the Interpretations of the Constitution of the International Union: 

 
“Article 31 charges are procedurally reviewed by local executive boards to 
determine if they are proper or improper pursuant to the sub-sections of 

 
2 Record, p. 1. 
3 Record, p. 1. 
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Section 3.  Charges are to be reviewed, as submitted, based on their 
specific content.  No investigation is required or proper.  The addition of 
Section 3(e) at the 32nd Constitutional Convention requiring substantial 
direct evidence as well as the evidence of at least one (1) corroborating 
witness does not change the historical method of review.” 
 

 On February 26, 2021, the Local 1102 Executive Board (LEB) met and reviewed 
the charge filed by Yunk.  The LEB determined that Yunk’s charge was improper under 
Article 31, §3(c).  The LEB wrote that the “charge was found to be vague in nature in that 
it does not describe any specific violation of the constitution or any conduct that could be 
considered unbecoming of an officer.”4  Yunk filed a timely appeal of the LEB’s 
determination with the International Executive Board (IEB).5  
 
 The International President’s staff prepared a report on the appeal which the IEB 
adopted as its decision on June 24, 2021.  Staff considered whether Yunk’s charge 
satisfied the criteria in Article 31 and determined that the charge was improper under 
Sections 3(a), (c), and (d).6  
 

With respect to Section 3(a), staff found that “the charge did not state the exact 
nature of the offense” and that the “accusations of discrimination and conduct 
unbecoming an officer” were “not supported.”7  In terms of Section 3(c), staff determined 
that the charge did not allege conduct unbecoming a member because there were no 
facts given to suggest that the charged party acted in “wanton disregard of Appellant’s 
interests or [had] any intent to injure Appellant.”8  Staff also cited that Article 31, §3(5) of 
the Interpretations of the International Constitution, which provides: “Where charges on 
their face set forth no more than an accusation that a Committeeperson, Steward, or 
some similar official or body has used poor judgment, or has not exercised the proper 
degree of discretion or wisdom in handling a grievance, such charges should not be 
processed under Article 31, Section 3 of the International Constitution.”  Lastly, staff found 
that the charge was improper under Section 3(d) because Yunk could have presented his 
issue as an appeal to the membership.9 

 
 Yunk has now appealed the IEB’s decision rejecting his charge to the Public 
Review Board (PRB). 
 

 
 
 
 
 

 
4 Record, p. 2. 
5 Record, p. 3. 
6 Record, p. 11. 
7 Record, p. 9. 
8 Record, p. 9. 
9 Record, p. 10. 
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ARGUMENT 
 

A. Joseph Yunk:  
 
 I am appealing the IEB decision dated June 24, 2021 to the PRB.  How can what 
Jack Van Iten did to me be allowed?  He should be removed from office.  I had witnesses.  
What more do I need to prove it? 
 
B. International Union, UAW: 
 

A charge by a member or members in good standing that a member or members 
have violated the Constitution or engaged in conduct unbecoming a member of the Union 
must be specifically set forth in writing and signed by the member or members making 
the charges.  See UAW International Constitution, Article 31, §1.  If a member’s charge 
fails any of the tests of Article 31, §3 of the International Constitution, then it must be 
considered as improper. 

 
As to Article 31, §3(a), the Appellant’s charge does not state the exact nature of 

the alleged offense.  The Appellant only states that he went to the Charged Party with a 
concern on January 10 and alleges that the Charged Party told the company what they 
were discussing.  There is nothing in the record which states the exact nature of the 
alleged offense nor is there anything which supports the accusations of discrimination. 

 
As to Article 31, §3(c), if the allegations are indeed true, they would not support a 

charge of conduct unbecoming a Union member.  The record does not tell of wanton 
disregard of Appellant’s interest or of any intent to injure Appellant as the PRB has 
previously held necessary to support such a charge.  Comley v. Noble, 1 PRB 347, 349 
(1965). 

 
As to Article 31, §3(d), the charges involve questions which should be decided by 

the members at a membership meeting and not through the trial procedure.  If the 
Appellant objected to any action or inaction by the Charged Party, the proper avenue to 
protest is Article 33 of the International Constitution.  For all these reasons, the IEB 
decision should be upheld. 

 
DISCUSSION 

 
In this case, Appellant filed an Article 31 charge alleging that his Local 

Committeeperson failed to respond appropriately to his workplace concerns.  The LEB 
found that Appellant’s charge was improper because the act complained of does not 
sustain a claim of conduct unbecoming a member under Article 31, §3(c).  The PRB 
agrees with that conclusion. 

 
The PRB has long held that local officers should not be required to answer to 

Article 31 charges based on actions or omissions arising from the performance of their 
official responsibilities.  Comley v. Noble, 1 PRB 347, 349 (1965).  We have carved out a 
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narrow exception to this rule for actions taken with malice or the specific intent to injure 
the interests of the charging party.  Parker in the Matter of Zappa v. UAW Local Union 
1248 Executive Board, 12 PRB 461, 468 (2004); Libby v. Local Union 6000 Executive 
Board, 9 PRB 549, 552 (1998).  In addition, we have recognized an exception where the 
charged act involves an actual violation of the Constitution as opposed to a lapse in 
judgment.  Parker, 12 PRB at 468.    

 
As the IEB noted in its decision, the PRB’s rule is also reflected in Article 31, §3(5) 

of the Interpretations of the Constitution, which specifically relates to grievance handling.  
The Interpretation states in relevant part: 

 
“Where charges on their face set forth no more than an accusation that a 
Committeeperson, Steward, or some similar official or body has used poor 
judgment, or has not exercised the proper degree of discretion or wisdom 
in handling a grievance, such charges should not be processed under 
Article 31, Section 3, of the International Constitution.  Such attack upon the 
judgment, discretion or wisdom of an official or body in handling the 
grievance would not constitute any specific violation of this Constitution or 
conduct unbecoming a member and would, therefore, be an improper 
accusation to submit to a Trial Committee.”  
 
Applying these standards, Appellant’s charge was properly rejected under Article 

31, §3(c).  The crux of the charge is that Yunk’s Committeeperson did not handle his 
work-related issues properly.  Thus, the charge directly involves the Committeeperson’s 
conduct of his official duties.  This conduct is not subject to discipline under Article 31 
unless one of our narrow exceptions apply.  Here, however, Yunk has not claimed that 
the Committeeperson acted out of malice or with a specific intent to harm his interests -- 
and no facts are alleged that would support such a claim.  Although Yunk refers to his 
union activity, he has not alleged that his Committeeperson acted or refused to act in 
retaliation for his activism.  Instead, he appears to attribute the anti-union animus to the 
Company.  In terms of telling management about their discussion, Yunk has not claimed 
that the Committeeperson did so with an intent to cause him harm and, therefore, his 
complaint seems to be that the representative exercised poor judgment in this regard.  
Moreover, there is no allegation that the Committeeperson committed any violation of the 
Constitution through his conduct toward Yunk.   

 
If any one of the criteria contained in Article 31, §3 is not satisfied, then the charge 

should be rejected.  Because the Board finds that the charge is improper under Section 
3(c), it is unnecessary for us to address the International Union’s additional arguments 
under Sections 3(a) and 3(d) of Article 31. 

 
The decision of the IEB is affirmed and the appeal is denied. 
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