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 In this case, the Public Review Board decides whether the International President 
abused his discretion under Article 33, §4(d) of the International Constitution in declining 
to waive the time limits for Appellants to appeal the denial of their election protest. 
 

FACTS 
 

 Appellants Sandra Toth, Connie Johnson, and Roberta Gainer are members of 
UAW Local Union 774.  Local 774 is in Buffalo, New York and represents employees of 
General Motors (“GM” or “Company”) at the Tonawanda Engine Plant.  In the Local’s 
2020 triennial election, Johnson ran for Recording Secretary and Toth ran for Retired 
Member-At-Large on the Local Executive Board.1  Neither prevailed in the election. 

 
1 Record, pp. 66, 68. 
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 Local 774 was originally scheduled to conduct its election on May 12, 2020.2  
However, the Local announced that the election was cancelled on April 15, 2020 due to 
governmental stay-at-home orders issued in response to the COVID-19 pandemic.3  On 
March 20, 2020, the Tonawanda Engine Plant was also shut down and did not begin to 
reopen until May 18, 2020.4 
 

The pandemic impacted many local unions scheduled to conduct their elections in 
2020.  Accordingly, the International Union communicated with the U.S. Department of 
Labor (DOL) regarding how locals should handle their required triennial elections given 
the pandemic restrictions.  By memo dated March 19, 2020, Gamble informed the 
International Executive Board (IEB) that DOL advised that locals should “still make a good 
faith effort to conduct officer elections within LMRDA timeframes.”5  Gamble further 
stated: 

 
“Bottom line:  Locals must make sure to notify their membership of any 
changes to the election process.  They must make an effort to hold the 
election.  If they cannot, and a complaint is filed, the [Office of Labor 
Management Standards] will follow their procedures and seek a compliance 
agreement where the parties agree when the election will be held.”6 
 

President Gamble also issued a memo to all UAW locals on April 7, 2020 regarding 
elections.  He stated: 
 

“Pursuant to Article 38, Section 2 of the UAW Constitution, the International 
Executive Board hereby authorizes any local union, that cannot take 
necessary steps to hold its local union elections due to a government stay 
at home restriction or due to an employer’s self-imposed workplace 
restriction related to the COVID-19 pandemic, to postpone its local union 
elections until the relevant restrictions are lifted.  In any event, all elections 
must be held on a date certain, as soon as practicable, but in no event later 
than 90 days after the restrictions are lifted, unless otherwise authorized.”7 
 

 On June 12, 2020, Local 774 gave notice of a Special Membership Meeting to be 
held on June 20, 2020 at 10:00 a.m. in the parking lot of the union hall.8  The primary 
agenda item for the meeting was a vote on rescheduled election dates for the triennial 
election.  As of 10:15 a.m., the Chair determined that a quorum was lacking and the 
meeting was adjourned.9  As a result, on June 22, 2020, the Local Executive Board 

 
2 Record, p. 105. 
3 Record, p. 20. 
4 Record, p. 78. 
5 Record, p. 17. 
6 Record, p. 18. 
7 Record, p. 19. 
8 Record, p. 108. 
9 Record, p. 39.  The Local 774 Bylaws set a quorum requirement of 40 members and specify that if a 
quorum is not present within 15 minutes after the scheduled start time the meeting is adjourned.  Record, 
p. 12. 
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passed a resolution accepting the election dates recommended by the Local Election 
Committee.10  The nomination acceptance period was set for July 14-21, 2020 and the 
election date for July 28, 2020.11 
 
 On June 22, 2020, management at the Tonawanda Engine Plant advised all 
employees that there would be restrictions on campaigning at the Plant due to the COVID-
19 pandemic.  Management stated: 
 

“. . . the following rules must be followed during this round of Union 
elections: 

• The distribution of flyers, pamphlets, or other objects will be prohibited.  
Campaign material can only be posted on the Union bulletin boards or 
other areas identified by Management. 

• No face to face campaigning will be allowed on property, campaign 
materials must be posted at the designated area mentioned above. 

• Social distancing and other identified Plant safety protocols must be 
adhered to in areas where campaign materials will be posted.”12 

 
GM implemented similar restrictions on campaigning in its other plants in the United 
States.13 
 

The election results were announced on July 29, 2020.  The races involving 
Appellants Johnson and Toth were decided as follows: 

 
  Recording Secretary 
  Connie Johnson  360 
  Tracie McKernan  580 
 
  Retired Member-At-Large 
  Sandy Toth     73 
  Russ Flynn   13714 
 
 On August 13, 2020, Appellants submitted an election protest to the Local 
Executive Board.  The protest raised three issues: 
 

 
10 Record, p. 40. 
11 Record, p. 40.  The Interpretations of the International Constitution, Article 38, Section 10(d)(1) provides: 

“In unusual circumstances, where the Local Union still holds general membership 
meetings, and is unable to secure a quorum immediately preceding the required time to 
begin the conduct of their elections, the establishment of the date and other specifics in 
connection with the election may be established by the Local Union Executive Board.  
(Detroit, 1/29/71, Pages 480-481.)” 

12 Record, p. 41. 
13 Record, p. 164. 
14 Record, pp. 66, 68. 
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“1. UAW Local 774 Triennial Elections dates and times were not established 
by the Local Union Membership as per Article 38 Section 10(d)[.] 
 
2. UAW Local 774 Election Committee did not adhere to the UAW 
Administrative Letter dated April 7, 2020 from President Rory Gamble 
directing local unions to postpone elections in areas where restrictions are 
imposed due to Covid-19.  
 
3. GM Management interfered with the conduct of UAW Local 774 Triennial 
Elections, violated employees’ rights under the National Labor Relations Act 
[NRLA], Labor Management Reporting and Disclosure Act [LMRDA], UAW 
Constitution and the UAW-GM National Agreement; and severely hindered 
the Election Committee’s ability to conduct a fair and impartial election that 
treats all candidates and their supporters equally.”15 
 

 The Local Election Committee prepared a report in response to the protest.  The 
Committee explained that Local 774 had attempted to conduct a Special Membership 
Meeting to select election dates but failed to obtain a quorum.16  As a result, the Local 
Executive Board set the dates for the election.  In terms of the election timing, the 
Committee asserted that it appropriately went forward with the election once the Plant 
had reopened.17  The Committee also rejected the argument that management’s 
restrictions on campaigning in the Plant constituted an election violation.  The Committee 
explained that GM has the right to restrict campaigning on its property and that all 
candidates were subject to the same rules.18  The Election Committee found no grounds 
to support the assertion that the restrictions unfairly favored incumbents, noting that the 
incumbent Local President had lost to a challenger.19 
 
 The Local Executive Board voted to accept the Election Committee’s 
recommendation to deny Appellants’ protest.20  By letters dated September 11, 2020, the 
Local notified Appellants regarding the denial.21  Appellants acknowledge that they 
received the letters from the Local on September 16 or 18, 2020.22 
 
 Appellants submitted an appeal to the IEB by letter dated November 9, 2020.23  In 
response, Administrative Assistant to the President, Anthony Feyers, obtained 

 
15 Record, p. 75. 
16 Record, p. 97. 
17 Record, p. 98. 
18 Record, pp. 98-99. 
19 Record, p. 99.  The race for Local President was decided as follows: 
 
  Wence Valentin III 674 
  JR Baker  316 
Record, p. 66. 
20 Record, p. 114. 
21 Record, pp. 118-123. 
22 Record, pp. 142, 223. 
23 Record, pp. 124-132. 
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documentation from the Local related to the election and the handling of Appellants’ 
protest.  After reviewing this information, Feyers sent a letter to Appellants advising that 
their appeal was untimely and, therefore, would not be considered.  He explained that 
Article 33, §4 provides 30 days to file an appeal to the IEB.  He wrote: 
 

“The record indicates that the UAW Local Union 774 Executive Board acted 
on your appeal on September 11, 2020.  You and you Co-Appellants were 
informed via certified letters mailed on September 12, 2020 and received 
between September 16th and September 18, 2020.  You did not file an 
appeal of that action until November 9, 2020 (postmarked), which is beyond 
the already cited constitutional time constraints.”24 
 

 In response, Appellants wrote a letter to International President Rory Gamble 
requesting that he exercise his authority under Article 33, §4(d) to waive the time limits 
for filing their appeal.  Appellants explained: “we inadvertently read the deadline as 60 
days to appeal to the International Executive Board appellate or original cases rather than 
30 days.  It is an unfortunate human error, and it was not intentional nor our desire to 
deviate from the rules.”25  Appellants also asserted that, despite their mistaken belief that 
the deadline was 60 days, they intended to file their appeal well in advance of the deadline 
and would have done so were it not for a family medical situation involving one the 
Appellants.26  Lastly, Appellants argued that a waiver was warranted based upon the 
merit of their election challenge.  They asserted that the Local should have further delayed 
its election based upon Gamble’s April 7, 2020 letter.27  They also argued that the Election 
Committee failed to protect the democratic rights of the membership by accepting the 
campaign restrictions imposed by the Company, which represented a significant change 
from past election cycles.28 
 
 By letter dated February 24, 2021, Feyers responded on behalf of the President’s 
office and denied the waiver request.  Feyers explained: 
 

“To order an election re-run based on an untimely appeal would be improper 
and unfair to the election committee, the local union general fund, and those 
candidates who were elected.  Although we are sincerely sympathetic to the 
urgent medical situation described in your letter, the imposition of one of the 
appellants of a multi-appellant appeal does not mitigate the time 
requirements.”29 
 

Feyers also responded to Appellants’ contention that their appeal should be considered 
due to its merit. 
 

 
24 Record, p. 140. 
25 Record, p. 142. 
26 Record, p. 142. 
27 Record, p. 143. 
28 Record, p. 144. 
29 Record, p. 147. 
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“Notwithstanding the above, please be aware that the campaigning 
restrictions imposed by General Motors Company (“GM”) are within their 
right.  All local union candidates in all GM facilities were bound by the same 
restrictions.  That change was not viewed as unreasonable considering the 
highly contagious state of COVID-19.   
 
Please also understand that during the COVID-19 pandemic, the United 
States Department of Labor, Office of Labor Management Standards 
required UAW local unions to conduct local union elections as soon as 
practicable.  We were not given explicit permission to extend the term of 
office of any local union officer.  Und[ue] delays in local union elections 
could have led to complaints being filed against local unions.”30 
 

 Appellants appealed the denial of their waiver request to the IEB.31  They argued 
again that the merits of their election protest outweighed the failure to abide by the 
Constitutional time limits.   
 

The IEB issued its decision on June 16, 2021, adopting a report prepared by the 
International President’s staff.  The report indicated that the appeal was limited to the 
issue of timeliness and whether the President abused his discretion in denying the waiver 
request.  Appellants’ explanation of “human error” as the cause of their untimeliness was 
rejected as grounds warranting a waiver.32  The report explained that the International 
President had generally limited his authority to grant a waiver to circumstances “where 
there is doubt cast over the timelines, where an issue may affect the entire organization, 
a member is unduly barred access to the appeal procedure, or in cases where clear and 
convincing evidence proves a gross misjustice such as indicated in Article 38, Section 
13.”33  None of these circumstances were found to be present in this case. 

 
The IEB decision further explained that the Local had called a Special Membership 

Meeting for the purpose of setting election dates.  When that meeting failed to achieve a 
quorum, the Local Executive Board properly set the dates for the election in accordance 
with the Interpretations of the Constitution, Article 38, Section 10(d).34  The decision also 
found that the Local acted consistent with DOL guidance to schedule the election as soon 
as practicable.35  In terms of the Company’s restrictions, the decision advised that “in 
many worksites, the employer does not permit any campaigning on its property,” citing 
Gagnon v. Local Union 400, UAW, 2 PRB 696 (1978).36  The IEB also asserted: “It is not 
an unfair labor practice for the Company to modify its on-site campaigning tolerances 

 
30 Record, p. 147. 
31 Record, pp. 149-159. 
32 Record, p. 167. 
33 Record, pp. 167-168.  Article 38, §13 sets forth a process through which the IEB may impose discipline 
based upon “convincing evidence that any member has misrepresented returns, altered, mutilated or 
destroyed deposited ballots, or engaged in any other fraudulent acts in connection with the conduct of a 
Local Union election.” 
34 Record, p. 168. 
35 Record, p. 168. 
36 Record, p. 169. 
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during the COVID-19 pandemic.  It is not undemocratic when all candidates are subjected 
to the same rules.”37  

 
Appellants have now appealed the IEB’s decision to the Public Review Board 

(PRB). 
 

ARGUMENT 
 

A. Sandra Toth, Connie Johnson, and Roberta Gainer: 
 
We appeal the International President’s decision denying our request for a waiver 

of the time limits for our Article 33 appeal.  The UAW International Constitution guarantees 
the right to run for office, nominate and vote in free, fair, and honest elections without 
interference and suppression, with total freedom of speech, and the right to participate in 
the democratic decisions of the Union subject to reasonable rules and regulations.  Fair 
elections are one of the UAW’s most sacred rights.  Unfortunately, these rights were 
violated during Local 774’s most recent triennial election. 

 
We understand that the PRB has no Constitutional authority to waive time limits 

since that authority lies solely within the discretion of the International President.  The 
Board can only address whether the International President abused his discretion under 
Article 33, §4(d) by refusing to issue a waiver.  See Bedenik v. UAW International 
President, 14 PRB 1145, 1150 (2014).  However, if there are any significant issues in 
dispute, the Board may refer the matter back to the IEB and insist that Appellant be given 
the benefit of review by that body.38  Reighard v. International Union, UAW ("Reighard 
II"), 13 PRB 289, 294 (2006).  There are significant issues in dispute regarding the 
conduct that occurred during Local 774’s election cycle.  Because of this, we believe that 
limiting the review of our appeal to the question of time limits does not go far enough.  Our 
appeal deserves a full review on its merits, a formal decision from the lEB under Article 
33, and a waiver of the time limit to permit such review. 

 
In its letter dated February 24, 2021, the President’s office indicated that staff had 

examined the entire record given the complaints leveled.  The letter stated that the 
President could not rerun an election based on an untimely appeal because it would be 
unfair to the election committee, the local union general fund, and those elected 
candidates. None of these reasons for denying the waiver relate to the issues we raised 
in our appeal.  There have been instances where the IEB has addressed an Appellant’s 
claims on the merits in addition to finding them untimely and, subsequently, the PRB 
discussed the substance of the appeal when it reached their level of review.  See Yunk 
v. UAW Local Union 1102, PRB Case No. 1838, at pp. 7-8 (May 28, 2021); Flores, et al. 

 
37 Record, p. 169. 
38 Appellants misstate the PRB’s holding in Reighard II.  In that case, the International President had refused 
to submit his denial of a waiver request to review by the IEB.  The PRB nevertheless assumed jurisdiction 
over the appeal, noting that it would have been forced to remand the matter to the IEB if there were any 
significant issues in dispute regarding timeliness. 
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v. International Executive Board, 13 PRB 465, 470 (2007).  We humbly ask that the PRB 
continue this practice when considering our appeal. 

 
In our submission, we presented evidence showing misconduct that undermined 

the integrity of Local 774’s election, influenced the outcome, and deprived members of 
their right to participate in the decision-making process concerning the election.  President 
Gamble knew that the election violations were so severe that it would warrant another 
election.  To prevent this from happening, we believe he abused his discretion by ruling 
the appeal as untimely and rejecting our request to waive the time limit.  In its decision, 
the IEB asserted that there have been occasions where the International President has 
waived time limits. However, those circumstances mainly encompass situations where an 
issue may affect the entire organization and there is clear and convincing evidence 
showing a gross injustice.   Accordingly, we provided evidence that speaks to both 
situations. 

 
At the heart of this dispute is President Gamble’s letter dated April 7, 2020 to all 

local unions in response to the range of questions raised concerning conducting triennial 
elections during the peak of COVID-19, a situation affecting the entire organization.  In 
his letter, President Gamble authorized local unions to postpone their elections if a 
government or company-imposed restriction were in place that would prevent locals from 
conducting elections in a safe and democratic manner.  Local 774 did not postpone its 
election.  Instead, the Local proceeded while both government and company-imposed 
restrictions were in place, and this caused mass confusion.  The Election Committee’s 
decision to move forward with the election adversely affected the rights of union members 
and violated the ethical principles historically embraced by the UAW.  The Committee 
violated the rules governing elections in the Local Bylaws, UAW Constitution, DOL 
election guidelines, and Gamble’s April 7, 2020 letter. 

 
The well-established and familiar rules regarding the conduct of elections were 

altered, and the members of Local 774 who were aware of the changes were in an uproar.  
They expressed their outrage in various forms.  They picketed inside the plant.  The Shop 
Chairman wrote an opposition statement in response to the company-imposed 
restrictions.  Several complaints were also made to Local 774 Election Committee, the 
Region 9 representative, and the plant’s Labor Relations personnel throughout the entire 
election cycle.  Even the Local Executive Board was confused about how the election 
would proceed in a pandemic.  During their June 12, 2020 meeting, the Executive Board 
spent a lot of time discussing how the election process might work amid a pandemic.  

  
Our initial election protest and submission to the International Union provided 

details of the election misconduct.  There are three primary issues. First, the membership 
did not set the dates and times for the election. The Local Executive Board claims that it 
is empowered to make vital decisions on behalf of the membership.  But they did not give 
the membership an opportunity to have a voice in these decisions.  Local 774 holds 
regular general membership meetings each month.  But, in a rush to set the time and 
date for the election, the Local Executive Board scheduled a Special Meeting on the 
Saturday before Father’s Day, when it was doubtful a quorum would be reached.  The 
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meeting was canceled due to low turnout.  Then, the Local Executive Board hastily acted 
to set the time and date without membership input. 

 
Second, the Election Committee failed to adhere to the directions in President 

Gamble’s letter dated April 7, 2020.  They proceeded with the election when it was not 
conducive to do so.   We recently discovered that there was a memo from President 
Gamble sent to the IEB dated March 19, 2020.  A copy of the memo was included in the 
decision from the IEB dated June 16, 2021.  The memo pertained to guidance from the 
DOL on conducting local union elections while COVID-19 restrictions were in place.  The 
memo that President Gamble sent to the IEB was two pages compared to the two 
paragraphs in the letter he sent to all local unions.  If the Local 774 Election Committee 
had been given the information in President Gamble’s March 19, 2020 memo, their 
conduct of the election may have been different. 

 
Third, GM’s unreasonable campaign restrictions negatively impacted the election, 

and this interference was widespread within all their facilities. The Company forbade all 
employees from campaigning (face to face, distributing campaign literature, buttons, 
pens, etc.) on their property. Incumbent candidates were not affected by this because of 
their elected positions.  They had unlimited access to voters and were allowed to circulate 
throughout the work area.  They openly disobeyed the campaign restrictions without any 
consequences.  They wore campaign gear and sneakily handed out campaign literature 
as they walked around the plant.  It was the other candidates who greatly suffered from 
the restrictions. 

 
The PRB has found interference by an employer to be sufficient grounds to 

overturn an election.  The Board has reasoned that the intrusion of an employer into the 
Union’s electoral process constitutes such a grave threat to the integrity of the Union’s 
method of selecting its leaders that it cannot go unchallenged, even where it appears that 
the conduct did not affect the outcome of the election.  See Wouster v. Local Union 977, 
UAW, 5 PRB 551, 556 (1989).39  In previous cases, the PRB has reasoned that 
incumbents’ ability to campaign during their official duties is a perk derived from the job 
and has rejected such claims as a basis for overturning an election.  See Haver v. UAW 
Local Union 900 Executive Board, 15 PRB, Case. No. 1711, at pp. 5-6  (2015).  This does 
not apply to this situation.  Campaigning is the primary tool to make persuasive arguments 
to the membership, hoping to secure their votes.  Since the ability to talk to members was 
cut off, the Election Committee should have allowed candidates time to adjust their 
campaign strategy.  They did not; instead, the Election Committee accepted 
management’s interference.  An Election Committee has the responsibility to be alert to 
improper campaign activities even in the absence of a protest.  The Election Committee 
must take whatever steps may be necessary to prevent such violations and to remedy 

 
39 The Wouster case concerned an election in which company-generated mailing labels for retiree members 
were made available to one candidate for Local President, but not the other.  The Board could not conclude 
from the evidence whether the company provided the labels or they were obtained through unauthorized 
means.  Nevertheless, the Board concluded:  “. . . to permit the election results to stand when there is even 
a possibility that [company interference] did happen would be wrong.  Union elections must be free from 
any undue Company influence at all times.”  5 PRB at 556. 
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them accordingly.  See Slimp v. Local Union 3520, UAW, 15 PRB, Case No. 1743 (2016).  
The Election Committee failed to do so in this case. 

 
In terms of the timeliness issue, President Gamble’s denial of our waiver request 

was clearly an abuse of his discretion.  The PRB has ruled that an appeal filed beyond 
the 30-day limit will not be considered untimely where an appellant has made a good faith 
effort to resolve the issues raised.  In Pfeiffer v. Local 566 UAW, 1 PRB 485 (1968), the 
PRB held that an appeal should not be time-barred where the appellant continued his 
attempts to resolve his claim with the local union.   We did not sleep on the time limit. The 
points raised in the protest were brought to the local union leadership, regional 
representative, and the Election Committee before the election cycle ended, and the 
Recording Secretary received our formal election protest on time as per Article 38.  We 
appeal the President’s untimeliness determination to the PRB based on the exceptions 
stated by the IEB in its decision: misconduct that affects the entire organization, and gross 
injustice inflicted upon the membership, candidates, and supporters alike.  We ask that 
you take all of this into consideration when deciding whether the President abused his 
discretion to waive the time limit. 

 
B. International Union, UAW: 

 
It is undisputed that Appellants failed to timely appeal to the IEB under Article 33, 

§4(c).  Appellants fully concede their untimeliness and chalk the deficiency up to “human 
error,” but contend that President Gamble should have used his discretion to waive Article 
33’s time limits because of the seriousness of their allegations about the conduct of the 
Local 774 triennial election.  As explained below, President Gamble plainly did not abuse 
his discretion in this case, and the IEB appropriately denied the appeal. 

 
As Appellants concede, the PRB’s review is circumscribed in cases challenging 

the President’s discretion to waive Article 33’s time limits.   
 
“The PRB has no Constitutional authority to waive the time limits stated in 
the UAW Constitution for filing election protests.  In accordance with Article 
33, §4(d) of the Constitution, the decision whether to waive time limits is 
solely within the discretion of the International president.  The only question 
presented by an appeal from the International president’s refusal to waive 
time limits is whether the president abused his discretion by refusing the 
waiver.” 
   

Bedenik v. UAW International President, 14 PRB 1145, 1150 (2014).  The PRB has 
explained that “[t]he time limits for election protests and appeals set by the UAW 
Constitution arise from the union’s need to be able to regard an issue as being settled at 
some point and the union’s Constitutional time limits . . . establish that point.”  14 PRB at 
1150.  If these time limits are routinely waived where a belated protest to an election 
“might have been found to have merit,” then “[t]he time limits for election appeals stated 
in the UAW Constitution would have little meaning.”  14 PRB at 1150. 
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Here, none of Appellants’ allegations rise to the level of seriousness necessary to 
disturb the finality of the election.  First, the Local Executive Board had the authority, 
pursuant to the official interpretation to Article 38, Section 10(d), to set the election date 
after failing to obtain a quorum at the membership meeting.  Second, Appellants are 
incorrect that President Gamble’s communications regarding postponement of local 
elections due to COVID-19 required Local 774 to further delay its triennial election.  
President Gamble’s March 19 and April 7, 2020 communications -- and the DOL guidance 
upon which these communications were, in part, based -- gave locals some leeway to 
delay elections due to the pandemic, but these communications did not privilege (much 
less direct) locals to delay an election indefinitely, nor did they somehow require, as 
Appellants argue, that Local 774 delay its election until September 2020.  To the contrary, 
DOL’s guidance made clear that local unions were still expected to make a good-faith 
effort to comply with the LMRDA’s timeframes notwithstanding the pandemic.  Once the 
Tonawanda Plant fully reopened and it was possible for Local 774 to proceed with its 
election, it cannot be said that the Local Executive Board acted improperly in taking the 
steps to do so.  

 
Finally, as the President’s office explained in declining to waive the timelines for 

Appellants’ appeal, GM was within its rights to impose the temporary safety protocols for 
campaigning at its facilities, and all candidates were bound by those restrictions at not 
just the Tonawanda Plant, but at all GM facilities in the United States.  Contrary to 
Appellants’ arguments, there was no evidence that these protocols, or anything else 
about the conduct of the election, worked a gross injustice to the level contemplated in 
Article 38, §13 of the Constitution, or otherwise deprived the membership or candidates 
of their right to a fair and democratic election.  As the IEB explained in discussing the 
historical circumstances in which the International President has exercised the discretion 
to waive time limits, none of those circumstances were present here.  Accordingly, 
President Gamble was well within his discretion to deny a waiver of the time limits for this 
appeal. 

 
Nothing in Appellants’ submission to this Board demonstrates that President 

Gamble abused his discretion.  Rather, Appellants simply rehash the arguments they 
made below, none of which allege misconduct, injustice, or other circumstances that rise 
to the level of seriousness necessary to merit waiving the Constitutional timelines and 
potentially disturbing the finality of the election.  In short, Appellants failed to timely 
appeal, President Gamble reasonably exercised his discretion, and the IEB was 
constrained, as is the PRB, to affirm the dismissal of the appeal. 

 
C. Rebuttal by Sandra Toth, Connie Johnson, and Roberta Gainer: 

 
In response to the International Union’s position statement, we want to emphasize 

several vital points that may be scattered throughout the submission and not easily 
identified.  Extraordinary measures were taken due to COVID-19 that altered well-
established and familiar rules regarding the conduct of the Local’s triennial election.  The 
guidance issued by DOL and President Gamble was not mailed out to the membership, 
read at the Local Executive Board meeting, or presented at a general membership 
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meeting.  The Company’s campaign restrictions were only posted at the plant entrances.  
The lack of communication and a host of unanswered questions created mass confusion 
among the candidates and membership.  The Election Committee did not obtain 
clarification from the Region or International Union regarding the conduct of the election.  
Instead, the Committee rushed to conduct the election in unfavorable conditions.  They 
could have delayed the election for a reasonable time period.  The additional time would 
have given the Committee ample opportunity to answer the many questions and 
communicate regarding changed election rules. 

 
The wrongdoing negatively affected the election outcome.  As a result, all the 

incumbents who ran for office won at a margin that clearly shows a correlation between 
votes obtained and the non-incumbent’s inability to walk around and campaign on 
Company property. 

 
 The International Union emphasizes the PRB’s limited role in cases challenging 
the President’s discretion to waive the Article 33 time limits. However, under Article 32, 
§1, the PRB is also charged with “ensuring a continuation of high moral and ethical 
standards in the administrative and operative practices of the International Union and its 
subordinate bodies” and “strengthen[ing] the democratic processes and appeal 
procedures within the Union as they affect the rights and privileges of individual members 
or subordinate bodies.”  This role should not be cast aside when the PRB considers 
whether the President abused his discretion in this case and the merits of this appeal. 
 

DISCUSSION 
 

Article 33 of the International Constitution sets forth the procedure to be followed 
in order to initiate and process an appeal.  This procedure includes certain time limits as 
set forth in Article 33, §4(c).  In the case of an appeal to the IEB from the decision of a 
Local Union, the time limit to file an appeal is 30 days.  Article 33, §4(b) specifies that the 
time limit “begin[s] to run from the time appellant first became aware, or reasonably should 
have become aware, of the alleged action or decision appealed.”  In cases where a 
member fails to make a timely appeal, Article 33, §4(d) provides that an extension of time 
may be requested from the International President: 

 
“(d) EXTENSIONS OF TIME.  In the case of an appeal to a Local Union, 
Amalgamated Local Union, or other subordinate body, or in the case of an 
appeal to the International Executive Board or Convention Appeals 
Committee, the International President may waive the time for filing the 
appeal if warranted by the circumstances.” 
 
In this case, Appellants acknowledge that they did not file an appeal within 30 days 

of when they received notice that the Local Executive Board had denied their election 
protest.  As a result, they recognized that they needed to request a waiver of time limits 
from the International President to proceed with an appeal under Article 33, which they 
did.  When the International President did not grant their request, they appealed that 
denial to the IEB. 
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The PRB has dealt with the waiver of time limits under Article 33, §4(d) in prior 

decisions.  In Reighard v. International Union, UAW (“Reighard II”), 13 PRB 289, 294 
(2006), the Board held: 

 
“The Public Review Board has no Constitutional authority to waive time 
limits on appeals to the IEB, nor can we revoke or rescind a decision by the 
President not to waive time limits.  Our jurisdiction is limited to the question 
whether the decision amounted to an abuse of [the President’s] 
discretionary authority.”  
 

See also Slight, et al. v. UAW International President, PRB Case No. 1807, at pp. 22-23 
(Apr. 2, 2020); Phillips v. UAW National Ford Department, 12 PRB 120, 122-123 (2002).  
Thus, the question before the PRB in this matter is whether the International President 
abused his discretion in denying Appellants’ waiver request. 
 

We find that the President did not abuse his discretion.  The President 
appropriately declined to issue a waiver based on Appellants’ explanation that they 
misconstrued the Constitutional time limits.  As the PRB has stated in numerous cases, 
members have a responsibility to learn the Constitutional appeal requirements and follow 
them.40  A lack of knowledge regarding the time limits for an appeal is not a satisfactory 
excuse for a failure to abide by the Constitutional requirements.41  The President’s 
decision was consistent with these well-established principles.   

 
The President also reasonably rejected Appellants’ claim that a waiver should be 

granted due to the seriousness of the election violations alleged.  Appellants raised three 
objections regarding the conduct of the election: (1) that election dates and times were 
not set by the membership; (2) that the Local should have postponed its election 
considering President Gamble’s letter dated April 7, 2020; and (3) that GM’s restrictions 
on campaigning in the workplace tainted the election.  The President and the IEB 
addressed these objections and explained that none provided a sound basis to overturn 
the Local’s election, even if the time limits for appeal were excused.   

 
In terms of Appellants’ first objection, the Local appropriately called a Special 

Membership Meeting for the purpose of setting election dates.  We disagree with 
Appellants’ assertion that it was unreasonable for the Local to schedule the meeting on 
the Saturday before Father’s Day since it is not customary to observe that day as a 
holiday.  Despite providing adequate notice to members, the meeting failed to achieve a 
quorum.  In such circumstances, Article 38, Section 10(d)(1) of the Interpretations of the 
International Constitution specifically provides that the Local Executive Board may set 
election dates.  Here, the Local acted consistent with that Interpretation and, therefore, 
did not commit an election violation.    

 
40 See, e.g., Sobh v. UAW International Union, PRB Case No. 1808, at p. 7 (Nov. 18, 2019); Flores, et al. 
v. International Executive Board, 13 PRB 465, 470 (2007). 
41 See, e.g., Slight, et al. v. UAW International President, PRB Case No. 1807, at pp. 24-25 n.98 (Apr. 2, 
2020); Phillips v. UAW National Ford Department, 12 PRB 120, 122 (2002). 
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We also do not agree that the Local was obligated to postpone its election based 
on the letter issued by President Gamble.  Gamble’s letter authorized locals to postpone 
their elections if they were unable to proceed due to governmental or employer 
restrictions.  However, the DOL had also made clear that locals should make a good faith 
effort to conduct their elections within the timeframe set by federal law.  In this case, Local 
774 determined that it was able to proceed with its election as required by DOL following 
an initial delay until the Plant reopened.  Appellants have not provided any grounds to 
conclude that this determination was incorrect or unreasonable.   

 
Finally, Appellants’ complaint regarding GM’s policy against campaigning in the 

workplace lacks merit.  As the IEB explained in its decision, employers can prohibit 
campaigning in the workplace.  Even though GM had permitted campaigning in past 
elections, the Company exercised its right to change its practice due to the COVID-19 
pandemic.  In addition, GM’s policy was implemented on a nationwide basis and all 
candidates were subject to the same restrictions.  Appellants’ claim that GM’s policy 
unfairly favored incumbents is not substantiated by the Record, which shows that the 
incumbent Local President failed to win re-election.  Appellants’ vague and unsupported 
allegations that some candidates skirted GM’s policy and campaigned in the workplace 
are also insufficient to establish an election violation, especially since the Company was 
responsible for the enforcement of its rule, not the Local Union.42   

 
In conclusion, the Record before us indicates that the Local made a good faith 

effort to conduct its election during the pandemic and made reasonable choices 
considering the difficulties associated with COVID-19 restrictions.  We also note that 
Appellants lost by wide margins, and they have not established how the Local’s conduct 
might have altered these results. 

 
The decision of the IEB is affirmed and the appeal is denied. 

 
42 See Baxter v. UAW Local Union 659 , PRB Case No. 1844, at p. 9 (Sept. 7 , 2021); Gagnon v. Local 
Union 400, UAW, 2 PRB 696, 698 (1978). 
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