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The Public Review Board considers whether the International Representative’s 
settlement of Karnese Driver’s termination grievance lacked a rational basis.  

 
FACTS 

 
 Appellant Karnese Driver is a member of UAW Local Union 933 and is employed 
by Allison Transmission, Inc. (“the Company”) in Indianapolis, Indiana.  Allison 
Transmission was previously owned by General Motors (GM) and was subject to the 
UAW-GM National Agreement.  After GM sold the Company in 2007, a new collective 
bargaining agreement with some modified provisions was reached. 1    Driver has a 
seniority date of April 9, 2018.2  In August 2019, Appellant was working in the Warehouse 
Services classification in Plant 17 on the day shift.3  She was paid $15.17 per hour.4 

 
1 Record, pp. 91-92. 
2 Record, p. 12. 
3 Record, p. 96. 
4 Record, p. 12. 
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 On August 12, 2019, the Company discharged Appellant claiming that she had 
assaulted a co-worker.5  The co-worker, Rachael Rainbolt, had complained to 
management that she had problems working with Driver.  Rainbolt claimed that these 
problems led to an incident on August 7, 2019 in which Driver elbowed her in the back 
three times while in their work area.6  Another co-worker, Anessa Starnes, submitted a 
statement to the Company the following day asserting that she saw Driver elbow Rainbolt 
in the back three times.7 
 
 The Company issued a notice of disciplinary action to Appellant and interviewed 
her as part of its investigation.  When asked to explain what had occurred on August 7, 
2019 between Rainbolt and herself, Driver denied knowledge of any incident.8  She 
indicated that she believed that she was friends with Rainbolt and did not understand why 
Rainbolt had been moved to a new work area. 
 
 Local 933 filed a grievance challenging Driver’s termination.9  At the initial stages 
of the grievance process, the Union argued that many more witnesses should be available 
if an assault occurred in the manner claimed.10  The Union also provided management 
with a copy of a photograph taken by Driver on August 8, 2019, one day after the alleged 
assault, showing her and Rainbolt standing side-by-side and smiling.11 
 
 Following her termination, several co-workers wrote statements regarding Driver’s 
conduct in the workplace.  Christopher Watkins wrote a statement explaining that he 
worked in the vicinity of Driver and Rainbolt.12  He stated that he did not see any kind of 
altercation between them and observed them to have a good working relationship.  Two 
other co-workers wrote statements attesting that Driver was a likeable co-worker who 
they observed to be on good terms with Rainbolt.13  However, Rainbolt, Starnes, and two 
other co-workers prepared statements indicating that Driver behaved in a hostile and 
intimidating manner in the workplace.14 
 
 While her grievance was in the initial stages, Appellant applied for unemployment 
benefits.  The Company responded that Driver had been discharged for just cause.  On 
September 30, 2019, the Indiana Department of Workforce Development issued a 
decision finding Driver qualified to receive benefits.  The decision stated: “The claimant 
was not discharged for just cause.  Insufficient evidence has been provided to establish 
that the employer had just cause to discharge the claimant.”15  As a result, Appellant 

 
5 Record, p. 27. 
6 Record, pp. 25-26. 
7 Record, p. 29. 
8 Record, p. 30. 
9 Record, p. 32. 
10 Record, p. 34. 
11 Record, pp. 28, 34. 
12 Record, p. 49. 
13 Record, pp. 36-40. 
14 Record, pp. 46-48, 50. 
15 Record, p. 42. 
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received unemployment benefits in the amount of $319 per week from September 1, 2019 
through August 29, 2020.16 
 
 Management continued to deny the termination grievance through Step 2 and Step 
2.5 of the process, asserting that the discipline was based upon the report of the assaulted 
co-worker and corroborated by another employee.17  Management cited Driver’s 
disciplinary record which contained four prior attendance violations.18  The Company also 
claimed that management had previously counselled Driver regarding workplace 
violence, although this counselling is not reflected in the written disciplinary record 
supplied to the Union.19 
 
 The collective bargaining agreement between the UAW and Allison Transmission 
provides that a grievance which is not resolved at Step 2.5 may be referred to the 
Regional Director for handling at Step 3.20  During Step 3, the Regional Director or 
designee meets with the Manager of Labor Relations or designee.  The Regional Director 
decides whether to appeal the grievance to arbitration.21 
 

At Step 3, International Servicing Representative for Region 2B, Chris McTaggart, 
became responsible for the grievance.  On September 1, 2020, McTaggart issued notice 
to the Company that the grievance would be appealed to arbitration.22  However, shortly 
thereafter on September 9, 2020, McTaggart met with the Company and reached a “last 
chance” settlement agreement.23  The settlement returned Driver to work without any 
back pay.  Upon return, she would be placed at the final step of the disciplinary process 
for nine months, and subject to discharge for any rule violations during that period.  On 
September 9, 2020, McTaggart called Driver to see whether she would accept the 
settlement agreement.  Driver agreed.24  McTaggart followed-up with an email to confirm 
her acceptance.  Driver responded: “Yes I accept the offer.”25  On appeal, Driver claims 
that within minutes of agreeing to the settlement she changed her mind and advised that 
she would not sign the last chance agreement.26  However, Driver did return to work.27 

 
 By letter dated September 28, 2020, Driver appealed the settlement of her 
grievance to the International Executive Board (IEB).  She complained that the settlement 
had been entered without the involvement of her Local Chairperson and explained that 
she had not accepted the agreement.28  However, Driver’s primary contention was that 

 
16 Record, p. 52. 
17 Record, pp. 44, 53. 
18 Record, p. 56. 
19 Record, pp. 14, 59-60. 
20 Record, p. 7. 
21 Record, p. 8. 
22 Record, p. 62. 
23 Record, p. 63. 
24 Record, p. 64. 
25 Record, p. 64. 
26 Record, p. 68. 
27 Record, p. 112. 
28 Record, pp. 68-69. 
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the Company had disciplined her without just cause.29  She argued that the Company 
had conducted an inadequate investigation.30  She also contended that elbowing a fellow 
employee did not amount to an assault, even if the allegations against her were 
believed.31  She cited numerous arbitration awards involving fighting where discipline was 
overturned or reduced.32  
 
 The International President’s office requested information from Region 2B 
regarding Driver’s grievance.  The President’s office also conducted a hearing on April 8, 
2021.  Driver was present, as well as her Local Chairperson, George Freeman, and other 
Local officers.  McTaggart attended also. 
 
 McTaggart explained his handling of the grievance: 
 

“The grievance was properly resolved at the 3rd step of the grievance 
process.  I considered all previous arguments made in the case.  I 
understand Workplace violence is a very serious issue in today’s society 
and understand the complexity of member to member disputes.  I evaluated 
the Appellant[’]s seniority, work history (to include the alleged 1st Workplace 
violence Counseling), all member’s statements, and more recent arbitration 
rulings.  I feel very strongly that I was able to obtain and provide the relief 
that the Union would likely receive at arbitration if an arbitrator would rule in 
the Union’s favor.”33 
 

He also explained that there were witness statements from the alleged victim and another 
co-worker, along with statements from three other co-workers casting Appellant in an 
unfavorable light.34  McTaggart claimed that the unemployment agency ruled in 
Appellant’s favor because the Company had chosen not to litigate the matter.35 
 
 The IEB issued its decision on July 14, 2021, adopting a report prepared by the 
International President’s staff.  The IEB decision concluded that “[t]he record clearly 
shows McTaggart acted in an honest and forthright manner in handling Appellant’s 
grievance.”36  Accordingly, the appeal was denied.  Appellant has filed a timely appeal of 
the IEB’s decision with the Public Review Board (PRB). 
 
 
 
 
 
 

 
29 Record, p. 69. 
30 Record, p. 70. 
31 Record, p. 71. 
32 Record, pp. 75-87. 
33 Record, p. 91. 
34 Record, p. 91. 
35 Record, p. 92. 
36 Record, p. 112. 
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ARGUMENT 
 

A. Karnese Driver: 
 
I wish to appeal the IEB’s decision denying my appeal concerning my discharge 

grievance.  My due process rights, along with my rights under the UAW International 
Constitution, were blatantly violated in the processing and resolution of my discharge 
case.  For five decades, local union elected officers involved in the bargaining process 
under Article 45 have been involved in all steps of the grievance procedures as provided 
by Article 19, §2 of the International Constitution.37  Now, new Region 2B leadership and 
some local leaders, in concert with management, have taken the position that the Local 
Chairman and Zone representatives are not allowed in any grievance meetings above 
Step 2.  The persons taking this position rely on the fact that the contract fails to provide 
for such representation.  Although the contract fails to include these local representatives 
in such meetings, the Constitution requires the participation of elected representatives in 
the bargaining process, specifically Article 19, §2. 

 
In dismissing my appeal, the IEB stated: “The record clearly shows McTaggart 

acted in an honest and forthright manner in handling Appellant’s grievance.  He didn't 
attempt to trick or pressure Appellant to settle her Grievance No. 515326 verbally or in 
writing.”38  How do we know this is a correct assessment of the discussions concerning 
the settlement of my case?  No one was present to confirm what really happened, except 
the persons in management who took the actions against me.  My elected representatives 
were all barred from the process, even though they had all the knowledge of what took 
place concerning this case. 

 
I was put back to work because I refused to submit to the Company’s old trick of 

issuing the “industrial death penalty” to any worker who they dislike or believe to be 
undesirable.  I believe that management and the union agree to stall the cases until the 
worker is starved into submission, so the worker will accept without challenge the type of 
settlement I was constructively forced into.  I was even warned during the hearing 
conducted by the International President’s office that the “starve into submission” strategy 
could be reinstated if I persisted with the processing of this appeal.  If the case was 
reopened, I could be placed back on discharge and even remain terminated if the Union 
lost my grievance. 

 
I was discharged on August 12, 2019 without cause and accused of assaulting a 

co-worker.  My due process rights were violated on or about August 7, 2019.  Under 
Paragraph 76 of the bargaining agreement, management is to provide a brief statement 

 
37 Article 19 is entitled “Contracts and Negotiations.”  Section 2 of Article 19 provides: 

“When a grievance exists between a Local Union and management and negotiations are 
in progress and an International Union Officer or representative is participating by request 
of the Local Union involved, a committee selected by the Local Union shall participate in 
all conferences and negotiations. Copies of all contracts shall be filed with the International 
Secretary-Treasurer.” 

38 Record, p. 112. 
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of the “alleged” event, but this was not done.  Management did not provide any factual 
evidence to justify the imposition of the industrial death penalty upon me.  Instead, 
management only stated: “You are being discharged for assault, you have been found to 
have assaulted a co-worker.”39 

 
Management tried to satisfy their burden of proof based solely on the statement of 

another warehouse employee who allegedly witnessed the event.  This witness sits 
around 50 feet away from where the alleged incident took place on the filter-line.  Yet 
management refused or failed to take a statement from a co-worker, Christopher Watkins, 
who worked with the two of us supposedly involved in the incident.   Watkins provided a 
statement to the Union on October 16, 2019.  He had waited for management to interview 
him but, since that did not happen, he contacted my Unit Chairperson.  A copy of Watkins’ 
statement was forwarded to management.  Watkins works the filter-line with me and the 
supposed victim and stated he did not see or hear any animosity from either party on the 
day in question.  In his statement, he concluded based on our dynamic for over a month 
that he would not have assumed we were anything less than friends.  He said that we 
always appeared to have a functioning working relationship and worked as a team. 

 
In addition to this witness statement, I provided a picture that was taken on August 

8, 2019 of myself and the alleged victim, which shows both of us smiling like the best of 
friends.  The photo was taken just one day after the alleged assault.  A picture is worth a 
thousand words, as the old saying goes! 

 
Even the Indiana Department of Workforce Development concluded in its findings 

that I was not discharged for just cause.  The Agency found that insufficient information 
was provided to establish that the employer had just cause to discharge me. 

 
Many arbitrators have defined assault as a willful attempt or threat to inflict injury 

upon the person of another when coupled with an apparent present ability to do so, or 
any intentional display of force such as would give the victim reason to fear or expect 
immediate bodily harm.  In today’s changing world, bumping fists or elbows, elbowing 
another’s shoulder or other parts of the body, are common practice.   Are those practices 
assaults? If so, what is the appropriate penalty?  In my case, no one ever established a 
bad motive or presented any evidence as to why I would assault my co-worker.  Since 
there is no evidence to demonstrate that I was the aggressor and not my co-worker, why 
was I discharged while she was exonerated? 

 
Arbitrators generally require that an employer satisfy a seven-part test in order to 

establish just cause for discipline.  This standard was not met in my case.  I have cited 
numerous arbitration decisions involving fighting in which discipline was reversed or 
reduced due to the employer’s failure to prove just cause.  My case should have been 
resolved in a similar fashion. 

 
 

 
39 Record, p. 27. 
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B. International Union, UAW: 

 
When reviewing the Union’s decision to settle a grievance, the PRB’s jurisdiction 

is limited to whether the settlement was improperly motivated because of fraud, 
discrimination, or collusion with management, or whether it was devoid of a rational basis.  
See Ayres v. Local Union 1112, UAW, 10 PRB 126, 129 (1998).  Here, there is no 
evidence that McTaggart’s decision to withdraw Appellant’s grievance was irrational or 
influenced by fraud, discrimination, or collusion with management.   

 
To the contrary, there is ample evidence of rational deliberation and effective 

advocacy on Appellant’s behalf.  McTaggart forced the Company to the bargaining table 
and came back with a last chance agreement which returned Appellant to work, despite 
her prior disciplinary record and brief work history.  McTaggart’s research into recent 
arbitration decisions highlights that companies increasingly do not tolerate physical 
altercations among employees.  Appellant fails to acknowledge that the eye-witness 
statements against her, including the alleged victim, would be more persuasive than the 
general character witnesses she was able to obtain.  In such a circumstance, the rational 
decision is to credit the side with first-hand experience of the incident.  That is exactly 
what McTaggart did.  After reviewing all witness statements and conducting independent 
research, McTaggart reasonably concluded that the Union would not be able to gain 
Appellant’s reinstatement through arbitration. 

 
Appellant asserts, but offers no evidence, that she was pressured into accepting 

the offer by McTaggart.  Nor does she provide any evidence that she attempted to refuse 
the offer.  Assuming arguendo that she did telephone McTaggart in order to refuse the 
offer, that could have only happened after she had already given him written confirmation 
of her acceptance.  In any event, Appellant’s protestations are irrelevant to the matter 
under review.  McTaggart made a reasonable decision to accept the Company’s 
settlement which returned Appellant back to work.  Appellant has offered no evidence to 
show that McTaggart’s actions violated any standards under the UAW Constitution. 

 
DISCUSSION 

 
The PRB’s jurisdiction over appeals related to the processing of grievances is 

limited to claims that the matter was improperly handled because of fraud, discrimination, 
or collusion with management, or that the disposition or handling of the matter was devoid 
of any rational basis.40  Here, International Representative McTaggart’s decision to settle 
the grievance was not irrational and there is no evidence that the settlement was tainted 
by fraud, discrimination, or collusion.   

 
Representative McTaggart relied heavily on the fact that two witnesses were willing 

to testify against Appellant, who was a low seniority employee.  In addition, other 
employees had described Driver as combative in the workplace.  Her work history 
contained several attendance violations.  Management also claimed that she was 

 
40 UAW International Constitution, Article 33, §4(i). 
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previously counselled for workplace violence.  Although that counselling was not 
documented in Appellant’s disciplinary record, presumably management believed that it 
could substantiate this claim through other evidence, such as testimony from a 
supervisor.  The International Representative also recognized that increasingly workplace 
violence is treated more seriously than such incidents may have been viewed in the past.  
Generally, incidents involving physical contact, such as is alleged to have occurred in this 
case, are viewed as far more serious than verbal aggression.  These considerations 
provided a rational basis for the Representative’s decision to reach a settlement. 

 
Appellant correctly points out that several sound arguments could have been made 

in her defense if the Union had proceeded with arbitration.  There was one co-worker in 
the vicinity at the time of the alleged incident who was prepared to testify that he did not 
observe any altercation on the day in question.  Other co-workers were also willing to 
attest to Appellant’s good character.  The photograph taken a day after the alleged 
incident also provides some basis to undermine the witness testimony against 
Appellant.41  However, Representative McTaggart considered these arguments when he 
concluded that there was still a substantial likelihood that an arbitrator might sustain the 
discharge or order reinstatement without back pay.  The settlement assured that Driver 
was able to return to work instead of risking an unfavorable arbitration decision or awaiting 
a decision no better than the settlement terms.  It was rational under the circumstances 
to enter into the settlement agreement. 

 
On appeal, Driver argues that she rescinded her initial agreement to the 

settlement.  We find no evidence to suggest that Driver was pressured to accept the terms 
of the conditional reinstatement.  She appears to have accepted willingly, even if she later 
reconsidered this decision.  In the end, however, it is immaterial to the outcome of this 
case whether Appellant rescinded her acceptance of the settlement or not.  As the PRB 
has explained in numerous past decisions, the Union is not required to obtain a member’s 
consent before settling a grievance.42  

 
Driver also argues that her Local representatives should have been involved at 

Step 3 of the grievance process, even though she recognizes that the applicable 
bargaining agreement does not provide for such involvement.  Appellant argues instead 
that Article 19, §2 of the International Constitution should be interpreted to require the 
participation of Local officers, regardless of the terms bargained between the Union and 
the employer.  We find that Appellant’s reliance on Article 19, §2 is misplaced.  Article 19 

 
41 Appellant also points to the fact that she prevailed against the Company in the proceedings related to 
her unemployment benefits.  The Board does not view this fact as indicative of how an arbitrator might rule 
in her case.  As we have explained, unemployment proceedings are “conducted under standards and 
conditions that would not apply in arbitration.”  Green v. UAW FCA Department, PRB Case No. 1815, at p. 
13 (Sept. 21, 2020).  An arbitrator is not bound to follow an unemployment agency’s determination that a 
termination lacked just cause.  Moreover, the Company may have chosen not to contest Appellant’s 
application for benefits, as Representative McTaggart suggests. 
42 See Russell v. UAW FCA Department, PRB Case No. 1811, at p. 13 (Apr. 27, 2020); McCombs v. UAW 
Local Union 2250, 15 PRB, Case No. 1768, at p. 22 (2017); Schillinger v. UAW Technical, Office, 
Professional Department, 14 PRB 714, 732 (2012); Biggs v. Local Union 823, UAW, 9 PRB 84, 86 (1996). 
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of the Constitution pertains to contract negotiations.  Although Section 2 uses the term 
“grievance,” the Section concerns negotiations between a Local Union and management, 
ending in contracts to be filed with the International Secretary Treasurer.  Given this 
context, the term “grievance” cannot reasonably be interpreted as referring to the 
settlement of individual disciplinary grievances.  Moreover, even if we were inclined to 
credit Appellant’s claim that she was entitled to have Local representatives present during 
Step 3, there is no basis to believe that their presence would have led to a better result 
for Driver, especially since her Local representatives had not succeeded in persuading 
the Company to reinstate her at the earlier stages of the grievance process. 

 
Lastly, it is worth noting that, if the PRB were to set aside the settlement agreement 

and reinstate the grievance, Driver would return to the status of a terminated employee.  
As we have explained in past cases involving settlement agreements, reinstatement of a 
termination grievance places the grievant in a precarious position.43  The Company could 
refuse further settlement negotiations and insist upon arbitration.  An arbitrator might 
sustain the termination.  Driver could potentially lose more than she gave up under the 
terms of the settlement agreement.   

 
The decision of the IEB is affirmed and the appeal is denied. 

 
43 In Ayres v. Local Union 1112, UAW, the PRB dealt with the settlement of a termination grievance which 
returned the employee to work without back-pay.  The Board wrote: 

“Ayres should also understand that were we to grant the relief he seeks, namely the 
reinstatement of his grievance, he would be restored to the status he held at the time of its 
settlement.  That means he would once again be a terminated employee with no wages or 
benefits and whose only hope would be that he could some day persuade and Umpire that 
Stubler was lying when he accused Ayres of sabotage.  Even if he was successful in this 
respect, he had no certainty that the Umpire would order him made whole for all his lost 
wages and benefits.  Frequently, the Umpire may find that termination was too severe a 
penalty for the act that was its cause, but also conclude that the time served was instead 
a more appropriate discipline.”  Ayres v. Local Union 1112, UAW, 10 PRB 126, 128-129 
(1998). 

See also Grant v. General Motors Department, 9 PRB 5, 15 (1995) (ordering reinstatement of grievance 
but providing appellant with 30-day period to change his mind and accept settlement). 
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