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The Public Review Board addresses whether the Local President’s withdrawal of 
Deaphine Price’s termination grievance lacked a rational basis or was improperly 
motivated. 

FACTS 
 

Appellant Deaphine Price was a member of UAW Local Union 372 located in 
Trenton, Michigan.  She was employed by Stellantis, formerly FCA US LLC (“the 
Company”) at the Trenton Engine Plant.  Price had a seniority date of May 8, 2013.1 

 
 The Company and Union have entered a Memorandum of Understanding (MOU) 
covering absenteeism, designated as “M-8.”  The MOU sets forth a schedule of 
disciplinary steps for unexcused absences and tardiness occurring in a rolling 12-month 
period.  The final disciplinary step is termination.  The MOU defines occurrences subject 
to the attendance policy as follows: 

 
1 Record, p. 31. 
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“Occurrences under the procedure are defined as casual time off from work.  
Not considered an occurrence are contractually permitted absences for 
reasons such as Holiday, Vacation, Jury, Bereavement (for which one is 
eligible for bereavement pay), Military, In-plant injury balance of shift, Family 
and Medical Leave Act (FMLA), Paid Sickness & Accident (S&A) Leaves, 
Leave of Absence, approved Paid Absence Allowance (PAA), Layoff, Union 
Leave, Disciplinary Suspension, Company mandated time off, sent home 
partial shift per Management discretion, and/or Worker’s Compensation.”2 
 

In addition, the MOU specifies that certain medical emergencies are not considered 
occurrences under the attendance policy. 
 

“Urgent and Immediate Medical Treatment - Short-term absences incurred 
as a result of urgent out-patient surgery procedures or conditions that 
require immediate medical treatment (including an employee’s current 
spouse or dependent child, if such conditions are serious and 
uncontrollable) shall not be occurrences under the Attendance Procedure 
so long as satisfactory evidence is provided.  NOTE: Employees must call 
in at least thirty (30) minutes prior to the start of their shift.”3 
 

 In 2016, the Company charged Price with a series of absences and tardiness 
occurrences.4  Pursuant to the attendance policy, the Company terminated Price, but 
ultimately agreed to allow her to return under the terms of a Conditional Reinstatement 
Letter.5  In 2018, while she was still subject to the Conditional Reinstatement, the 
Company charged Price with additional attendance occurrences and terminated her 
effective March 8, 2018.6  Local 372 grieved the termination on the grounds that “Price 
has a[n] ill child that takes a lot of her time, doctors [appointments] and so on.”7  The 
Company initially denied the grievance, stating: 
 

“Terms of conditional reinstatement not upheld by [employee].  When given 
the opportunity to substantiate tardy, numerous lies were given to HR.  She 
stated she was in jail, no paperwork was given.  She then, admitted to the 
lie of jail and said the Union instructed her she could be tardy.  HR has 
received no proof regarding that statement either.”8 
 

Despite this initial opposition, the Company again agreed to return Price to work on March 
12, 2019 under another Conditional Reinstatement Letter.  The Letter provided in relevant 
part: 

 
2 Record, p. 26. 
3 Record, p. 29. 
4 Record, pp. 42-55. 
5 Record, p. 60. 
6 Record, pp. 57-59, 61. 
7 Record, p. 60. 
8 Record, p. 60. 
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“5.  It is understood that, upon reinstatement, you will be returned to a Step 
5 in the attendance procedure.  This means that if you incur one (1) absence 
or two (2) tardies under the attendance procedure in a period of twelve (12) 
months of active employment, you will be immediately discharged and not 
offered any further opportunity to reinstate.  If you do not incur one (1) 
absence or two (2) tardies under the attendance procedure within twelve 
(12) months of active employment, you will be fully recovered from the 
attendance procedure.”9 
 

 On February 10, 2020, the Company discharged Price, claiming that she had 
accrued multiple absences in violation of her Conditional Reinstatement Letter.10  In 
correspondence dated March 5, 2020, the Company asserted that Price had incurred six 
unexcused absences in a two-month period from December 5, 2019 through January 24, 
2020.11  The Company mailed the March 5, 2020 letter to Price’s current address. 
 
 Local 372 protested the termination on February 11, 2020 and later filed a 
grievance on July 5, 2020.12  As before, the Union stated: “Price has a[n] ill child that 
takes a lot of her time, doctors [appointments] and so on.”13  The Company denied the 
grievance at the initial steps of the process citing the Conditional Reinstatement Letter.14 
 
 The grievance proceeded to the Third Step and became the responsibility of the 
Local President, Melvin Coleman.  On October 20, 2020, Price sent a text message to 
Coleman asking about the status of her grievance.15  According to Price, Coleman 
advised that he was waiting to meet with the Company regarding pending termination 
grievances, including hers.16  On December 18, 2020, Coleman conducted a Third Step 
meeting with Labor Relations.17  At the meeting, he agreed to withdraw Price’s 
grievance.18   
 
 Coleman wrote a letter to Price dated December 18, 2020, advising her that the 
Union had decided against arbitrating her case and had withdrawn the grievance.19  Local 
372 sent the letter to Price by certified mail at the address on file for her.  The U.S. Postal 
Service tracking information shows that the letter was delivered and signed for on 
December 28, 2020.20  According to Price, however, Coleman’s letter was sent to an old 
address and never received by her.21  Price contacted Coleman again on February 11, 

 
9 Record, p. 62. 
10 Record, p. 65. 
11 Record, p. 69. 
12 Record, pp. 66, 71. 
13 Record, p. 71. 
14 Record, p. 72. 
15 Record, p. 74. 
16 Record, p. 92. 
17 Record, p. 75. 
18 Record, p. 77. 
19 Record, p. 78. 
20 Record, p. 79. 
21 Record, p. 95. 
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2021 seeking an update on her grievance.  Coleman told her that the grievance had been 
withdrawn and asked whether she had received a letter to that effect.22  She responded 
that she had not received the letter or any other type of communication regarding her 
grievance.23  Price asked Coleman what she could do about the withdrawal of her 
grievance.  Initially he responded that he did not know, but shortly after called her back 
and advised that she could file an appeal under the UAW International Constitution.24 
 
 On March 22, 2021, Price submitted an appeal to Local 372.25  Price contended 
that the Union had failed to adhere to contractual deadlines in the processing of her 
grievance, specifically Sections 40, 41, and 42 of the UAW-Stellantis Collective 
Bargaining Agreement (CBA).  The Local Executive Board (LEB) considered the appeal 
at a meeting on April 6, 2021.  The meeting minutes reflect that the Local notified Price 
on December 28, 2021 regarding the withdrawal of her grievance by certified letter.26  A 
motion was made to deny the grievance for failure to comply with the 60-day time limit 
set forth in Article 33 of the Constitution.  The LEB voted unanimously to deny the appeal 
as untimely.27 
 
 Later the same day, Coleman told Price that her appeal had been rejected by the 
LEB and that she could make a further appeal to the International Executive Board 
(IEB).28  Price wrote a letter to the IEB, requesting an opportunity to discuss her 
termination further.  She provided a letter dated May 5, 2021 from her son’s physician 
indicating that he suffers from cerebral palsy and may experience episodes requiring 
immediate parental intervention.29  The physician’s letter described the son’s medical 
condition generally but did not identify any specific dates when he had suffered the type 
of episodes described. 
 

The Local also sent Price formal notice regarding the denial of her appeal by letter 
dated April 7, 2021.30  This letter went to the same address as the December 18, 2020 
letter notifying her of the grievance withdrawal.  Price states that she received this letter 
at her old address on April 10, 2021.31 

 
After receiving this notice from the Local, Price sent an additional letter to the IEB 

in support of her appeal dated May 14, 2021.32  In that letter, Price explained that the 
absences for which she was terminated should have been excused under MOU M-8 
because they were necessary to care for her son.  She complained that the grievance 
filed by the Local should have placed greater emphasis on her son’s illness and should 

 
22 Record, pp. 95, 102. 
23 Record, p. 92. 
24 Record, p. 94. 
25 Record, pp. 80-81.  The appeal letter was mistakenly dated 2020 instead of 2021. 
26 Record, p. 83. 
27 Record, p. 83. 
28 Record, p. 85. 
29 Record, p. 86. 
30 Record, p. 88. 
31 Record, p. 95. 
32 Record, pp. 90-97. 
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have reflected that the Company failed to give her warnings in response to the attendance 
violations cited as grounds for her discharge.  She also complained that she had difficulty 
contacting her Local representatives to provide information to them and obtain updates 
on the status of her grievance.  She described her communication on February 11, 2021 
with Local President Coleman following his withdrawal of her grievance.  She alleged that 
Coleman asked whether she had voted for him in the election during this conversation.  
She indicated that she did not know that she could still vote following her termination.  
Price told Coleman that she believed that her discharge was in retaliation for her 
complaints about harassment by a male co-worker.  She asserted that the Local was able 
to obtain reinstatement for other employees charged with multiple rule infractions and 
should have achieved the same result in her case. 

 
In terms of the timeliness of her appeal to the Local, Price explained that the letter 

was sent to her former address.33  She related that she called the postal service to find 
out who had signed for the letter at the old address.  A representative told her that mail 
carriers were signing for certified letters at the time under the postal service’s COVID-19 
protocols.34 

 
On July 12, 2021, the International President’s office conducted a hearing 

regarding Price’s appeal.  Price attended the hearing.  Local President Coleman and 
Financial Secretary Tammy Patrick were present on behalf of the Local.  At the hearing, 
Patrick explained that the Local posts notices on worksite bulletin boards and at the union 
hall advising members to inform the Local regarding address changes.35  She provided a 
copy of such a notice dated March 22, 2017.36 

 
 The IEB issued a decision on August 10, 2021, adopting the report prepared by 
the President’s staff.  Staff declined to decide the appeal on timeliness grounds, noting 
that the Local had used the wrong address for Price presumably because she failed to 
update her information on file with the Local.37  On the merits, staff concluded that the 
decision to withdraw the grievance was rational.  Staff wrote: 
 

“Based on the record of this appeal, Appellant was discharged for multiple 
unexcused absences.  The terms of the Conditional Reinstatement letter 
distinctly express, if Appellant incurred just one absence under the national 
negotiated attendance procedure in a period of twelve months of active 
employment, she would be immediately discharged and not offered any 
further opportunity to reinstate.  The record shows that Appellant amassed 
six absences, five more than what is expressed in the terms of the 
Conditional Reinstatement Letter.   
 

 
33 Record, p. 95. 
34 Record, p. 96. 
35 Record, p. 104. 
36 Record, p. 56. 
37 Record, p. 104. 
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During the hearing, Appellant did not object to the validity of the absences 
on her attendance record.  However, Appellant did argue the absences 
should have been excused due to grave health conditions concerning 
herself and her children.  There was no evidence presented to indicate 
contractual exceptions to the stated absences due to her and her children’s 
grave health conditions.  The case record indicates that Appellant has been 
discharged on two previous occasions, during her tenure as an employee 
for the Company; she testified to this fact at the hearing.”38 
 

ARGUMENT 
 

A. Deaphine Price: 
 
I was notified by the President of Local 372 that the LEB rejected my appeal.  I 

was also advised that the only remedy to reinstatement my grievance was an appeal to 
the IEB which was also denied. 

 
I have provided medical documentation showing that my son suffers from cerebral 

palsy and may experience acute episodes requiring immediate parental intervention.  I 
know that under Memorandum of Understanding M-8 of the UAW-Stellantis CBA I should 
not be charged under the attendance policy when I am taking care of my son due to an 
episode, as long as I present documentation, which I have provided.   

 
B. International Union, UAW: 

 
In its decision, the IEB addressed both the timeliness of the Appellant’s appeal to 

the Local and the merits of her grievance.  The UAW International Constitution requires 
appeals be made to the Local Union within 60 calendar days of when an appellant is 
made aware, or reasonably should have been aware, of the action or decision to be 
appealed.  The Constitution clearly establishes the time limits required to perfect an 
appeal.  It is unambiguous and must be observed. 

 
The Appellant in this case is appealing the IEB’s decision that her original appeal 

was untimely.  The burden of proof rests with the Appellant and she must prove that the 
IEB erred in its decision finding her appeal untimely.  The PRB has consistently ruled that 
appeals must meet the timeliness requirements established by the Constitution and has 
required members to apprise themselves of those requirements.  As the PRB has 
observed in the past, “a claim of ignorance of the requirements of the Constitution is not 
a satisfactory excuse for a failure to abide by its requirements.”  Phillips v. UAW National 
Ford Department, 12 PRB 120, 122 (2002).   

 
The withdrawal letter was sent to her last known address, received, and signed 

for.  There are notices posted on Union bulletin boards reminding members to update 
their current address when they move.  These notices have been up at least since 2017.  

 
38 Record, p. 105 (footnotes omitted). 
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The record reflects that Appellant filed her appeal with the Local well outside the 60-day 
requirement to perfect an appeal. 

 
The PRB’s jurisdiction over appeals related to the settlement of grievances is 

limited to claims that the matter was improperly handled because of fraud, discrimination, 
or collusion with management, or that the disposition or handling of the matter was devoid 
of any rational basis.  Appellant’s Conditional Reinstatement Letter clearly states that if 
its terms are violated, Appellant would be discharged immediately, yet she violated the 
Conditional Reinstatement Letter six times.  Appellant produced no evidence as to why 
her six absences should be contractually excused.  The record showed that the Appellant 
had been discharged on two previous occasions for attendance issues and was therefore 
aware of the impact of violating the Company attendance procedure.  Appellant brought 
no evidence that proved Coleman’s decision to withdraw her grievance was tainted by 
fraud, discrimination, or collusion with management. 

 
DISCUSSION 

 
The Local denied the appeal based upon time limits, but Appellant claims that she 

did not receive the certified letter from the Local advising her of the withdrawal of her 
grievance because it was sent to an old address.  During the hearing conducted by the 
International President’s office, the Local Financial Secretary explained that the Local 
periodically advises members to provide updated address information.  Presumably, the 
Local had an old address on file for Price because she had failed to advise the Local of 
her new address.  We note, however, that the Company sent its termination notice to 
Price’s current address and the Local was provided with a copy of that correspondence 
so it could be argued that the Local had notice of Appellant’s current address.39   

 
In addition, Appellant has explained that the postal service signed for the certified 

letter pursuant to policies implemented in response to COVID-19.  Under normal 
circumstances, the letter likely would have been returned to the Local for lack of a 
signature and presumably the Local would have sought a corrected address.  Thus, the 
timeliness issue in this case is far from clear-cut, especially in light of the circumstances 
created by the pandemic.  Perhaps for that reason, the IEB’s decision did not decide the 
appeal based on time limits and instead addressed the merits of the Local Union’s 
withdrawal of the grievance.  The PRB will do likewise.40   

 
The PRB’s jurisdiction over appeals related to the processing of grievances is 

limited to claims that the matter was improperly handled because of fraud, discrimination, 
 

39 Record, p. 69. 
40 We do note that the International Union incorrectly relied upon some of our prior decisions regarding time 
limits in its Position Statement in this appeal.  The International cited cases in which the PRB has explained 
that lack of knowledge regarding the time limits for appeal contained in the International Constitution is not 
a satisfactory excuse for the failure to abide by those limits.  See, e.g., Phillips v. UAW National Ford 
Department, 12 PRB 120, 122 (2002).  In this case, however, Appellant has not argued that she was 
unaware of the Constitutional time limits.  Instead, she has explained that she did not receive notice of the 
grievance withdrawal from her Local until her phone conversation with the Local President and, therefore, 
the time limit for her appeal did not begin to run until that point.   
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or collusion with management, or that the disposition or handling of the matter was devoid 
of any rational basis.41  We find that the Local President had a rational basis for 
withdrawing the grievance.  Appellant was terminated on two prior occasions for 
attendance issues and was working under a second Conditional Reinstatement Letter 
providing that any further attendance violation would lead to termination.  The Company 
cited six attendance violations in its termination notice, any one of which provided grounds 
for termination under the terms of Appellant’s conditional reinstatement.42  Under the 
circumstances, the Local President rationally concluded that it was unlikely for the Union 
to obtain Price’s reinstatement yet again. 

 
Appellant does not deny that she incurred additional absences but explains that 

they were due to her son’s medical condition.  Although the Board is sympathetic to the 
challenges associated with a dependent’s medical care, the collective bargaining 
agreement provides a process to avoid attendance violations for absences resulting from 
such circumstances.  Short-term medical emergencies are excused provided that an 
employee calls in 30 minutes before scheduled to report and provides adequate medical 
documentation.  Alternatively, an employee could obtain certification under the FMLA and 
would not be charged for absences covered under the Act.  Regrettably, Appellant did not 
avail herself of these procedures while under the terms of her conditional return to work.  
The general statement from her son’s physician regarding his medical condition which 
she has provided after-the-fact is not a substitute for the procedures outlined in the 
agreement. 

 
Price also alleges that the Local President asked whether she had voted for him 

during the phone call in which he advised that her grievance had been withdrawn.  Even 
if we were to accept this allegation as true given that it is unrefuted on the Record before 
us, it does not establish that the grievance withdrawal was improperly motivated.43  The 
alleged inquiry was made almost two months after the grievance was withdrawn and the 
letter was sent notifying Appellant of the withdrawal.  No evidence has been presented to 
suggest that the Local President suspected that Price did not support him politically before 
he met with the Company and settled the grievance. 

 
The decision of the IEB is affirmed and the appeal is denied. 

 
41 UAW International Constitution, Article 33, §4(i). 
42 On appeal to the IEB, Price complained that the Company failed to give her warning regarding her 
attendance violations prior to her termination.  However, under her conditional reinstatement, even a single 
absence could result in immediate termination.  Therefore, the failure to give notice is immaterial. 
43 This allegation is contained in Price’s appeal to the IEB.  The matter may have been addressed during 
the hearing conducted on the appeal, but it is not reflected in Staff’s report to the IEB. 
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