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The Public Review Board addresses whether the Zone Committeeperson’s 
withdrawal of Marcus Johnson’s termination grievance lacked a rational basis. 

 
FACTS 

 
 Appellant Marcus Johnson was a member of UAW Local Union 31 located in 
Kansas City, Kansas.  He was employed by General Motors (GM or “the Company”) at 
the Fairfax assembly plant in Kansas City.  His seniority date was October 15, 2007.1 
 
 GM discharged Johnson on March 14, 2019.  The Company claimed that he had 
violated its Code of Conduct and Shop Rule No. 20 by engaging in threatening and 
intimidating conduct toward a co-worker, Billy Brown, on February 14, 2019.2  Following 
the incident, the Company placed Johnson and Brown on notice, apparently in response 
to the report of a supervisor who witnessed part of the interaction between the two men.3 

 
1 Record, p. 54. 
2 Record, p. 25. 
3 Record, pp. 3-4. 
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On March 4, 2019, manager Casandra Tutt interviewed both Johnson and Brown.4  
Johnson denied having any issues with Brown.  He also denied that he had raised his 
fists and rolled up his sleeves during an argument with Brown on the date in question.  
Brown too denied that Johnson had been aggressive but stated that Johnson was running 
up and down the line.  Brown did not recall seeing Johnson roll up his sleeves.  However, 
Brown admitted that he had requested that a supervisor come to remove Johnson from 
the area.  Brown explained that he did this “so things wouldn’t escalate.”5  At the 
conclusion of her interviews, Tutt announced that she was proceeding with disciplinary 
action.6  It is unclear from the interview notes whether she discharged both men or only 
Johnson. 

 
 On March 7, 2019, Tutt conducted a series of other interviews with co-workers 
regarding what they saw on February 14, 2019.  Elvin Emery, a Team Leader, stated that 
he saw Johnson run over to Brown’s work area “pushing his sleeves and jumping up and 
posturing.”7  Other co-workers stated that there was a loud exchange between Johnson 
and Brown.8  Several recounted that Brown called a supervisor over to get Johnson out 
of his work area.9  One co-worker indicated that Johnson said to Brown “come on old 
man.”10  Another co-worker said that Johnson was holding up his fist.11  A third co-worker 
described Johnson beating on his chest and saying to Brown “let’s do this right now.”12  
Most indicated that they did not view the incident as a big deal but expressed the opinion 
that Johnson’s behavior in the workplace was erratic at times.13  A couple of co-workers 
expressed sympathy for Johnson indicating that they wanted him to receive assistance, 
not lose his job.14 
 
 The Company issued a formal Notice of Disciplinary Action to Johnson on March 
14, 2019.  The notice stated the grounds for termination: 
 

“On 2/14/19 your actions and behaviors created a threatening and 
intimidating environment when while engaging with another employee you 
began yelling, pushing up your sleeves, putting your fist up while bouncing 
up and down yelling ‘come on old man,’ [and] ‘let[’]s do this right now’ and 
beating on your chest.  Your actions and behaviors are in violation [of the 
Company’s] Code of Conduct and Shop Rule 20 threatening, intimidating[,] 
coercing or interfer[ing] with employee or supervisor at any time.”15 
 

 
4 Record, pp. 3-7. 
5 Record, p. 5. 
6 Record, p. 7. 
7 Record, p. 8. 
8 Record, pp. 11, 16, 21. 
9 Record, pp. 8, 13-14, 16, 21-22. 
10 Record, p. 11. 
11 Record, p. 19. 
12 Record, p. 22. 
13 Record, pp. 9, 17-18, 19, 23. 
14 Record, pp. 12, 17. 
15 Record, p. 25. 
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On the same date as the discharge, the Union filed a grievance, asserting that the 
discharge was unjust and demanding reinstatement.16  The Company denied the 
grievance at the initial stages. 
 

On the day following his discharge, Johnson began a program for anger 
management.17  He would have continued the program for a longer period except that his 
insurance coverage ended following his termination and he could not otherwise afford it.18 

 
On August 25, 2020, the Local Shop Chairperson, Johnny McEntire, agreed to 

withdraw Johnson’s grievance.19  On January 7, 2021, Zone Committeeperson Cameron 
Crandall sent a letter to Johnson advising of the grievance withdrawal.20  The letter was 
returned to the Local due to an incorrect address.  On January 11, 2021, the Local resent 
Crandall’s letter to Johnson at his correct address. 

 
Johnson appealed the withdrawal in a letter to the Local dated February 19, 

2021.21  His appeal was heard at the next regular membership meeting on March 20, 
2021.22  The Local conducted the meeting using Zoom.  The Local President read 
Johnson’s appeal letter to the membership.23  Johnson addressed the meeting and urged 
the membership to vote to reinstate his grievance.24  He explained that he had been 
harassed in the workplace which led to the incident resulting in his termination.  He 
admitted that he had made mistakes but indicated that he had not experienced further 
issues with anger after completing two weeks of anger management courses.  He 
explained that he was unable to complete the course due to his loss of insurance 
coverage. 

 
Committeeperson Crandall also addressed the membership.  He read a timeline 

of Johnson’s prior disciplinary history with the Company.25  He recounted that the 
Company had disciplined Johnson on several occasions from 2008 to 2010, including 
one instance of fighting.  GM terminated Johnson in 2010 for failure to report at the end 
of a leave of absence but the Union was able to obtain his reinstatement on a Last Chance 
Agreement effective January 7, 2016.  On December 13, 2016, GM suspended Johnson 
for threatening and intimidating conduct.  According to Crandall, the Company wanted to 
discharge Johnson at that time, but the Union succeeded in preserving his job.  In 2017 
and 2018, the Company suspended Johnson three more times for various shop rule 
violations. 

 
16 Record, p. 26. 
17 Record, pp. 27, 77. 
18 Record, p. 77. 
19 Record, p. 29. 
20 Record, p. 30.  There is no explanation in the Record as to why the Local waited over four months to 
notify Johnson regarding the grievance withdrawal. 
21 Record, p. 32. 
22 Record, p. 36. 
23 Record, p. 38. 
24 Record, p. 38. 
25 Record, pp. 33-34, 39.  A printout of GM’s discipline and attendance records for Johnson is included in 
the Record at pp. 1-2. 
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In terms of the final incident leading to Johnson’s termination, Crandall explained 
that the Company had relied upon witness statements from four hourly workers.26  
Management was unwilling to reinstate Johnson due to his past disciplinary record.  
Crandall also asserted that Johnson was told that he needed to complete an anger 
management course but failed to do so.27  Crandall stated in conclusion that the 
bargaining unit had gone above and beyond on behalf of Johnson but was unable to 
secure his reinstatement.28 

 
After these remarks, a vote was taken using Zoom’s polling feature.  The poll was 

held open for three minutes.  The final vote count was 36% in favor of the appeal and 
64% against.29  The Local formally notified Johnson regarding the vote count and the 
denial of his appeal by letter dated March 21, 2021.30 

 
 Johnson appealed the Local’s decision to the International Executive Board 
(IEB).31  Johnson claimed that throughout his time at GM he was consistently harassed 
by his co-workers, including cyber-bullying and stalking him outside of work.  He asserted 
that he had complained to the Company and Local officers to no avail because they did 
not take his allegations seriously and continued to assign him to work with individuals 
who were taunting him.  In terms of the incident with Brown, Johnson wrote: 
 

“A co-worker on the line began to say disrespectful things to my face, out of 
reaction to what he said, I got into an aggressive verbal altercation with him.  
Afterwards, he did not get disciplined, but I did.  My discipline was [] getting 
terminated from my job.  After all of this, I was complying with [the] out-
patient treatment program until my insurance ran out and I couldn’t afford it. 
. . .  While I was working for GM, [my] co-workers knew that I was going 
through [personal issues].  The co-workers used this information to bully me 
and taunt me.”32 
 

 The International President’s office obtained additional information from the Local 
regarding Johnson’s grievance.33  The Local explained that Johnson’s termination 
grievance was settled based upon the Company’s anti-harassment policy and the facts 
uncovered in the Company’s disciplinary investigation.  The Local also considered that 
Johnson was disciplined previously for the same issues and failed to complete the anger 
management treatment he had agreed to attend.  In terms of Johnson’s allegations that 
he was bullied in the workplace, the Local wrote: “. . . upon further investigation by 
committeeperson Daron Plackard, it was found that brother Johnson was the aggressor 
in the matters brought to the rep.”34 

 
26 Record, p. 34. 
27 Record, p. 38. 
28 Record, p. 35. 
29 Record, p. 39. 
30 Record, p. 41. 
31 Record, pp. 46-48. 
32 Record, p. 47. 
33 Record, pp. 50-52. 
34 Record, p. 52. 
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 On July 22, 2021, the IEB issued its decision, adopting a report prepared by the 
International President’s staff.  Staff found that a hearing was unnecessary on Johnson’s 
appeal.   Staff explained that there was substantial evidence that Johnson engaged in 
misconduct as charged by the Company.35  Therefore, the appeal should be denied 
because the Local reasonably concluded that it was unlikely to prevail in arbitration.  Staff 
found that Johnson’s claim to have suffered harassment in the workplace lacked 
evidentiary support and, therefore, was unlikely to persuade an arbitrator to rule his 
favor.36 
 
 Johnson now appeals the IEB decision to the Public Review Board (PRB). 
 

ARGUMENT 
 

A. Marcus Johnson: 
 
I am appealing the IEB decision denying reinstatement of my grievance.  I never 

really understood the procedure for the Union and GM to resolve disciplinary matters.  
Therefore, I relied on other people to help me understand, which I now realize was a 
mistake.  I am not going to pretend that I did not make some mistakes during my 
employment with GM, but it is clear that I was taken advantage of, and mistakes were 
made against me as well.  I believed until I received the letter stating that my grievance 
was being withdrawn that my union representative would save my job.  It was only after 
that I began to ask questions but found that it was like pulling teeth to get information 
regarding the appeal process.   

 
For years, I was called names and harassed daily.  No one should be treated like 

this at work.  It even continued on Facebook and when I would encounter co-workers 
outside of the plant.  Yes, I talked back which I thought was what I should do to defend 
myself, but sometimes I could not even do my job due to the harassment.  I have been 
asking for help from both the Company and the Union for years.  But they would simply 
tell me to ignore it or claim that I was exaggerating.  There were many meetings but no 
results because the people who were attacking me were not present.  Everyone I talked 
to brushed it off as if it were a game, in some cases laughing as if the problems were not 
real. 

 
Regarding the incident leading to my termination, one of my co-workers decided 

to get in my face and call me names.  The conversation was very aggressive verbally, but 
there was nothing physical.  He started it.  Yes, I got loud too, but the statements 
regarding the incident are from the same co-workers involved in the harassment against 
me.  I was terminated, but the co-worker who started it -- and was as loud as me -- never 
received any discipline at all. 

 
I was told to attend an out-patient anger management program and I did.  But 

because I was terminated my insurance ran out and I could not afford it.  I had no job and 
 

35 Record, p. 73. 
36 Record, p. 73. 
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no money.  I had no family here, no support, no transportation, and no place to live.  I 
confided in a few co-workers about some personal issues and how these events were 
affecting me. I think it got around and some of my co-workers used the information to 
bully and taunt me.  

 
 The IEB decision makes no mention of the many meetings that took place in which 
I asked for help from the Company, the Union, and the Employee Assistance Program 
(EAP).   Instead, the decision focused on my disciplinary record.  However, when I looked 
at my record, I saw that some things did not add up.  As for the Zone Committeeperson 
who spoke at the Local membership meeting, I did not know him at all, and he was not a 
part of my case in any way.  My record shows that l transferred to the Fairfax plant on 
April 14, 2008, but my first discipline was dated February 8, 2008.  How could I be 
disciplined two months before I arrived there?  The record also shows that the discipline 
was removed one week later.  But how is this possible when I was not even there yet? 
 
 I appealed my termination to the membership during a Zoom meeting, but I never 
understood how the vote went.  I never saw the results.  I was just told that I lost my 
appeal.  There is no documentation showing who voted.  Was everyone a member who 
voted or could non-members use the link to attend the meeting?  I know I should have 
asked all this before this stage in my appeal, but I have been advised to raise these issues 
nevertheless since I am fighting for my livelihood.  I ask that you give me a chance by 
reversing the IEB decision and reinstating my grievance. 
 
B. International Union, UAW: 

 
It is not the function of the PRB to determine whether an Appellant is guilty of the 

offense which led to discharge.  See Medley v. Region 4, UAW, 15 PRB, Case No. 1704, 
at 12 (2014).  Rather, when reviewing a Local Union’s decision to settle a grievance, the 
PRB’s jurisdiction is limited to whether the settlement was improperly motivated because 
of fraud, discrimination, or collusion with management, or whether it was devoid of a 
rational basis.  See Ayres v. UAW Local Union 1112, 10 PRB 126 (1998). 

 
Here, there is no evidence that the Local Union’s decision to withdraw Appellant’s 

grievance was influenced by fraud, discrimination, or collusion with management.  Given 
his long disciplinary history, multiple witnesses who would testify in contradiction of 
Appellant, and the seriousness of the alleged rule infraction, the Local Union’s decision 
to withdraw the grievance was rational. 

 
The Appellant argues first in his appeal letter that “mistakes were made against 

him” and that he asked for help and did not receive any.  There is no evidence that the 
Local Union mishandled this grievance or its decision to withdraw it.  The Local Union 
investigated the disciplinary action by interviewing five people as well as the Appellant 
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and the other member involved in the altercation.37  The Local Union attempted to 
negotiate with the Company but found it unwilling to change its position. 

 
Second, Appellant argues that his coworkers were harassing him, making his 

actions a matter of self-defense.  The IEB decision notes that there is no independent 
evidence to support this contention.  There is also no evidence that the Local Union acted 
discriminatorily against the Appellant based on any culture of bullying.  In analyzing the 
specific allegations that led to his termination, Appellant’s testimony would be widely 
challenged, making him far from a reliable witness at any arbitration. 

 
Third, the Appellant notes that the first date of discipline listed in his disciplinary 

record by the Local Union was prior to his transfer to his most recent facility.  This 
inconsistency does not suggest irrationality by the Local Union.  Rather, the Local Union 
correctly weighed the Appellant’s serious disciplinary record as a factor against 
successful arbitration. 

 
Finally, the Appellant admits that he was unable to complete his anger 

management course as required for reinstatement.  The Appellant stated that the reason 
was that he was not able to afford it.  Taken as true, this is unfortunate.  However, it does 
not suggest that the Local Union’s action in withdrawing the grievance was in some way 
improperly motivated, and the decision to withdraw would have been rational even if 
Appellant had completed an anger management course. 

 
DISCUSSION 

 
The PRB’s jurisdiction over appeals related to the processing of grievances is 

limited to claims that the matter was improperly handled because of fraud, discrimination, 
or collusion with management, or that the disposition or handling of the matter was devoid 
of any rational basis.38  Here, Appellant Johnson does not argue that the 
Committeeperson’s withdrawal of his grievance was tainted by fraud, discrimination, or 
collusion with management.  Therefore, the Board focuses on whether there was a 
rational basis for the withdrawal. 

 
The Zone Committeeperson’s decision to withdraw the grievance was rational.  

Multiple witnesses asserted that Appellant had acted in an aggressive manner toward a 
co-worker.  In addition, a supervisor witnessed part of the incident.  As the Union 
recognized, employers increasingly view threatening behavior in the workplace as serious 
misconduct, even in the absence of physical contact.  The Union also rationally concluded 
that Appellant’s prior history of discipline weighed against the chances for a favorable 
arbitration decision.   

 

 
37 The Record indicates that this statement is incorrect.  Manager Casandra Tutt conducted the interviews 
of Johnson, Brown, and their co-workers, in most instances without a union representative present.  Record, 
pp. 8, 11, 16, 19, 21. 
38 UAW International Constitution, Article 33, §4(i). 
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The Board has no reason to doubt Appellant’s explanation that he was mistreated 
by some of his co-workers and that he sought assistance from the Company and Union 
to no avail.  Even with these factors, however, an arbitrator might well find that the 
Company had just cause for termination.  Reacting with aggressive words and gestures 
in response to verbal abuse is not usually considered a form of self-defense.  Instead, 
self-defense is generally limited to instances in which an individual acts to avoid continued 
or imminent physical harm to himself.  Although Appellant’s assertion that his co-worker 
was taunting him explains his response, it does not necessarily excuse it.  An arbitrator 
could still hold Appellant responsible for escalating the situation by displaying physical 
aggression toward his co-worker. 

 
On appeal, Appellant argues that his failure to complete the anger management 

course should not be held against him because it was the result of losing his insurance 
coverage.  We agree with the International Union that, even accepting this explanation as 
true, it does not establish that the Committeeperson lacked a rational basis for 
withdrawing the grievance.  The fact that Johnson did not complete the course was only 
one of several reasons offered by the Zone Committeeperson for withdrawing the 
grievance.  The Committeeperson’s other reasons are sufficient to establish that his 
decision was rational. 

 
Appellant also argues that there are inaccuracies in his discipline record with 

respect to two incidents listed at the start of his career.  Assuming for present purposes 
that Appellant is correct, his disciplinary record also reflects several more recent 
incidents, including his suspension in 2016 for threatening and intimidating conduct, and 
his three suspensions in 2017 and 2018 for shop rule violations.  Arbitrators usually give 
more weight to recent incidents in a grievant’s disciplinary record.  An arbitrator would 
likely find that Appellant’s record established a substantial history of misconduct, even if 
the earliest incidents were discounted. 

 
Lastly, Johnson has complained that he was not provided with any documentation 

to substantiate the Local membership vote on his appeal, although he concedes that he 
did not request such proof at the time of the meeting or even thereafter.  The PRB has 
held that objections involving the conduct of Local membership meetings should be raised 
during the meeting when any issues can be addressed directly and corrected if 
necessary.39  Under the circumstances, we do not believe that it is appropriate for 
Appellant to raise questions regarding the vote for the first time on appeal, especially 
since he has offered no evidence to suggest that the voting was flawed in any way.    

 
The decision of the IEB is affirmed and the appeal is denied. 

 
39 See, e.g., King v. Local Union 600, UAW, Retirees Chapter, 11 PRB 250, 253 (2001). 
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